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SUPREME COURT OF TIlE UNITED STATES.

No. 5l1.OCT0BER TERM, 1926.

The Pueblo of Santa Rosa, Petitioner,
vs.

Albert B. Fall, Secretary of the In-
terior, and William Spry, Commis-
sioner of the General Land Office.

[February 21, 1927.]

Mr. Justice SUTHERLAND delivered the opinion of the Court.

Our order granting the writ of certiorari in this case directed
a hearing on the issue as to the existence of authority of counsel
who filed the bill to represent complainant. That hearing now has
been had.

The suit is brought to enjoin respondents from offering, listing
r disposing of certain lands in Arizona as publi.c lands of th
inited States. The case was here before on appeal, Lane v. Pueblo
f Santa Rosa, 249 U. S. 110, and was remanded to the Di'strict
ipreme court with directions to overrule a motion to dismiss on
e merits and allow defendants to answer the bill. After receipt

.f the mandate, an answer was filed denying the allegations of the
bill and alleging, among other things, that the so-called pueblo
had never authorized the suit or ratified or approved the acts of
the attorneys in bringing or prosecuting it. And upon that ground,
a motion to dismiss, supported by affidavits, was filed at the same
time. After a hearing upon the motion, the trial court postponed
a decision until final hearing; and the taking of testimony was
proceeded with, much of it relating to the issue now before this
court.

The record is a long one, but the pertinent facts may be shortly
stated. About the year 1880, deeds were drawn and acknowledged
by a number of Indians, conveying to one Hunter as trustee an
interest in the lands, grants and privileges of certain named

On Writ of Certiorari to
the Court of Appeals of
the District of Columbia.



2 The Pueblo of Santa Rosa vs. Fall et al.

villages. Among these deeds was one which purported to be made
by "Luis, Captain of the Village or Pueblo of Santa Rosa," for
himself and inhabitants of that village and others, and to convey
an undivided half interest in 720 square miles of land. At the
same time, powers of attorney were executed by the variious grant-
ors. The only one with which we are here concerned is that given
by Luis, the terms of which, we assume for present purposes, were
sufficient to authorize Hunter to bring and maintain a suit like
the present. It granted to Hunter powers of delegation, substi-
tution and revocation, and recited that as it was "accompanied
with an interest . . it is hereby made irrevocable." While
Hunter was authorized to render services in establishing the claim
of the Indians to the lands, it does not appear that he agreed to
do so unless by implication merely; nor does it appear that there
was any other consideration for the conveyance.

In 1911, Hunter entered into contracts with one Martin, by which
the latter was to undertake to establish the Indian title and make
certain cash payments in consideration of the conveyance to him of
an undivided three-fourth's interest in the lands which would fall
to Hunter upon a partition between himself and the Indians. The
same year, and long after the death of Luis, Hunter executed a
delegation of his powers to one Cates. Hunter died in 1912, and
this suit was brought in 1914 by a firm of lawyers of which Cates
was a member. Cates died in 1920, several years before the motion
to dismiss was heard in the court of first instance.

The Luis deed was not recorded in the counties where the lands
are situated until 34 years after its execution and two years after
the death of Hunter, the grantee. The delay is not explained.
Careful and comprehensive inquiries, conducted among the Indians
over a period of several years, failed to disclose anyone who knew of
any authority from the Indians to bring or maintain the suit. Among
them were contemporaries of Luis but none had ever heard of the
deed or. the power; and it is made clear that these instruments prop-
erly could not have been executed or any interest of the Indians con-
veyed without previous deliberation for that purpose on the part of
the Indians in council, and that no such council was ever assembled.
The evidence further shows that no suit properly could have been
brought without the prior consent of the Indians in council and
that no council for that purpose was ever assembled. The attitude
of the government seems to have been that the lands claimed are
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public lands, subject only to the ordinary right of Indian oc-
cupancy.

Early in the year 1922, after consideration, 181 of the 195 adult
male inhabitants of the villages said to form the Pueblo of Santa
Rosa signed a petition declaring that none of them knew about the
suit until after it was brought or gave anyone a right to bring it,
and that none of them approves of it or wants it to go on, and re-
questing "that this suit which we do not want, and with which we
have nothing to do, be dismissed."

The court of first instance, assuming without deciding that the
plaintiff was a pueblo as set forth in the bill and owned the lands
in question, held that it had never authorTzed the bringing or main-
tenance of the suit and that it did not have under any law or by
any custom, usage or tradition the power to make the conveyance
or power of attorney in question, and entered a decree dismissing
the bill. The court of appeals disapproved the holding of the
court of first instance upon the question of authority to bring the
suit, on the ground that a challenge to the right of counsel to ap-
pear is a preliminary matter, to be disposed of before proceeding
to the merits; but affirmed the order of dismissal upon the merits.
12 F. (2d) 332. In this we think that court erred.

The question as to the authority of counsel was raised by motion
to dismiss ffld with the answer. There was a hearing upon the
motion, but the trial court of its own accord postponed a decision
upon it until final hearing on the merits, an order clearly within
its discretion. Whether, as a matter of practice, the challenge to
the authority of counsel was seasonably interposed, it is not im-
portant to decide, for in any event, the trial court, or this court,
has power, at any stage of the case, to require an attorney,
one of its officers, to show his authority to appear. In The King
of Spain v. Oliver, 2 Wash. C. C. 429, 430, Mr. Justice Wash-
ington, sitting in the circuit court, said: ". . . it would be
strange, if a Court whose right and whose duty it is to superin-
tend the conduct of its officers, should not have the power to in-
quire by what authority an attorney of that Court undertakes to
sue or to defend, in the name of anotherwhether that other is a
real or fictitious personand whether its process is used for the
purpose of vexation or fraud, instead of that for which alone it is
intended. The only question can be, as to the time and manner
of calling for the authority, and as to the remedy, which are in
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the discretion of the Court, and ought to be adapted to the case."
See also, W. A. Gage cQ' Co. v. Bell, 124 Fed. 371, 380; Mc-
Kiernan et at. v. Patrick et at., 4 How. (Miss.) 333, 335; Clark
V. Willett, 35 Cal. 534, 539-541; Miller v. Assurance Co., 233
Mo. 91, 99; Munhall v. Mitchell, 178 Mo. App. 494, 501; 5. F.
Savings Union v. Long, 123 Cal. 107, 113.

To justify the conclusion that there was no authority to bring
or maintain the suit really needs nothing beyond the foregoing
short recital of the facts. That Luis was without power to execute
the papers in question, for lack of authority from the Indian
council, in our opinion is well established. Indeed, there is no
evidence to the contrary worthy of serious consideration. The
rights of Indians, unlettered and under national wardship, are
here involved, and a deed purporting to convey their half interest
in an enormous tract of country, without consideration aside from
some indefinite and doubtful promise to establish their claim against
the government, is upon its face so improvident as to call for af-
firmative proof of authority of the clearest kind. Instead of this
we have no affirmative evidence of a substantial character and the
suspicious circumstance of long unexplained delay in recording the
deed and power and in bringing the suit.

But wholly aside from this, the conveyance and the power were
both void by force of § 2103 and 2116 Revised Statutes. The first
of these sections provides that any agreement with any tribe oi
Indians for the payment or delivery of anything of value in preseni
or in prospective in consideration of services for such Indians
relative to their lands is void, unless, among other requirements,
the agreement is in writing, executed before a judge of a court
of record, bears the approval of the Secretary of the Interior and
the Commissioner of Indian Affairs endorsed upon it, and contains
the names of all parties in interest, their residence and occupation;
and further that "if made with a tribe, by their tribal authorities,
the scope of authority and the reason for exercising that authority,
shall be given specifically." Section 211 declares that no "con-
veyance of lands, or of any title or claim thereto, from any Indian
nation or tribe of Indians, shall be of any validity in law or equity,
unless the same be made by treaty or convention entered into pur-
suant to the Constitution." These sections apply here whether
the Indians concerned are to be classified as nomadic or Pueblo
Indians. United States v. Candelaria, 271 II. S. 432, 441-442. None
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of their requirements can be dispensed with, and it does not appear
that in respect of most of them there was even an attempt to comply.
See and compare, Green v. Menominee Tribe, 233 U. S. 558, 568;
Lease of Indian Lands for Grazing Purposes, 18 Op. Atty. Gen.
235, 237; Indian Contract, Id., 497.

We agree with the conclusions of the court of first instance, but
are of opinion that the dismissal should have been not upon the
merits, but without prejudice to a suit if properly brought. The
decrees of both courts, therefore, are erroneous, and the cause must
be remanded to the court of first instance with directions to dis-
miss the bill, on the ground that the suit was brought by counsel
without authority, but without prejudice to the bringing of any
other suit hereafter by and with the authority of the alleged
Pueblo of Santa Rosa. Other grounds appearing from the record,
which would lead to the same result, we pass without consideration.

Decree reversed.

A true copy.

Test:

Clerk, Supreme Court, U. S.
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Court of Appeals of the DistrIct of Columbia.

No. 4298.

TILE PUEBLO OF SANTA ROSA, Appellant,
vs.

ALBERT B. FALL, Secretary of the Interior, et al.

a Supreme Court of the District of Columbia.

In Equity.

No. 33201.

THE PUEBLO OF SANTA ROSA, Plaintiff,

against
FRANKLIN KNIGHT LANE, Secretary of the Interior, and CLAY TALL-

MAN, Commissioner of the General Land Office, Defendants.

UNITED STATES OF AMERICA,
District of Columbia, ss:

Be it remembered, That in the Supreme Court of the District of
Columbia, at the City of Washington, in said District, at the times
hereinafter mentioned, the following papers were filed and proceed-
ings had, in the above-entitled cause, to wit:

1 Bill of Complaint.

Filed January 28, 1915.

In the Supreme Court of the District of Columbia.

In Equity.

33201.

TILE PUEBLO OF SANTA ROSA, Plaintiff,

against
FRANKLIN KNIGhT LANE, Secretary of the Interior, and CLAY TALL-

MAN, Commissioner of the General Land Office, Defendants.

To the Supreme Court of the District of Columbia:

The plaintiff states as follows on information and belief:

I. The plaintiff, the Pueblo of Santa Rosa, is and from timeirn-
memorial has been a town known by the common name of Pueblo

1-4298a
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of Santa Rosa and consisting of civilized, sedentary, agricultural
and pastoral inhabitants who are and from time immemorial have
been Pueblo Indians known by that name and living in permanent
houses of substantial construction in a village, of fixed and Ierrna-
nent location, built upon lands within the present County of Pima,
State of Arizona, granted and conceded to said Indian pueblo by the
law's and customs of the Indians antedating the Spanish discovery of
America and also by the laws of Spain and Mexico, said lands
leing within the territory ceded to the United States by the Gadsden
Treaty, and to whom, as constituting said pueblo, said laws and
customs conceded certain privileges and lands, to be used for the
common' benefit of the town and ifs inhabitants.

The inhabitants of said pueblo live and from time im-
2 memorial have continuously lived together in communal

life in said town community know-n as the Pueblo of Santa
Rosa. They govern and' from time immemorial have governed
themselves and their town community in accordance with definite
laws and customs having the force of law and in their public and
private affairs they oley and from time immemorial have obeyed
said laws and customs and the lawful orders of officials elected by
them in accordance with said laws and customs. They at regular
intervals assemble and from time immemorial have assembled
together in common council composed of the adult. male inhabitants
of the town and at said councils have resolveed all matters concern-
ing the tow-n community and its inhabitants by rules and decisions
having the force of law'. They have from time immemorial main-
tained a high degree of civilization as compared with the wild or
savage Indian tribes and have been peaceable except when attacked
by savage tribes and have always defeated the attacks of such
savage tribes and have never made war on white settlers or resisted
established government and have cultivated and utilized the lands
of their town community with much intelligence, skill and industry.

The inhabitants of said pueblo were at the time of the Gadsden
Treaty citizens of Mexico with large civil and political rights, and
said inhaTiitants are now citizens of the United States and of the
State of Arizona and reside in said pueblo of Santa Rosa, in said
County of Pima and State of Arizona.

The laws and customs of the Indians and also the laws of Spain and
of Mexico at all times conceded to the plaintiff, and the plaintiff

claims and exercises, and from time immemorial has claimed
3 and exercised, (1) the right to have a common name, to wit,

the Pueblo of Santa Rosa, and (2) the right and power to
take, hold, manage, control, and dispose of real and personal prop-
erty, including the land upon which its said village is situated and
the surrounding lands, and (3) the right and power to contract and
otherwise act as an entity by resolutions passed in common councils
composed of its adult male inhabitants, and through its officers and
representatives, in all matters concerning its interests, property and
affairs, and (4) the right and power to have perpetual succession,
and (5) the right and power to sue and be sued as an entity and to
appear and act as such before courts and governmental authorities,
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and ((3) the right and power to maintain a permanent town organ-
ization and government, and to make, at common councils of its
inhabitants, rules and laws binding upon the pueblo and its in-

habitants, and to be controlled and managed by its inhabitants
acting together according to law and according to rules so made,
and to elect and keep in office captains, alcaldes and other town
officers exercising niucli power and jurisdiction over said pueblo
and its property and inhabitants for their common benefit and for
the maintenance of order, the preservation of its property, the pro-
motion of its interests and the conduct of its affairs.

By reason of the facts above mentioned the plaintiff is and from
time immemorial has been, under the laws of Spain and Mexico
and of the United States, an entity in fa.ct and in law and a juridical
person entitled to sue as such.

The plaintiff is and from time immemorial has been an Indian
town community and one of many pueblo Indian town communities

situated within the present. and former territory of Mexico,
4 which in character, organization and activity have been and

are similar to the plaintiff and which existed as pueblo Indian
towns at the time of the Spanish discovery of America and at all
times since and which are and at all times have been known and
designated in Spanish as pueblos de indios or Indian pueblos.

The plaintiff brings this suit in its own right.
The defendant, Franklin Knight Lane, is a citizen of the

United States and a resident of the District of Columbia, and at
the time of filing this bill was and now is duly appointed, qualified
and act.ing as Secretary of the Interior of the United States of
America., and as such is charged with the administration of the laws
relating to public lands, and is sued as Secretary of the Interior of
the United States of America. The defendant Clay Tailman is a
citizen of the United States and a resident of the Dist.rict of Co-
lumbia, and at the time of filing this bill was and now is duly ap-
pointed, qualified and acting as Commissioner of the General Land
Office of the United States of America, and as such is charged with
the administration, under the Secretary of the Interior, of the laws
relating to public lands, and is sued as Commissioner of the General
Land Office of the United States of America.

From time immemorial and since before the first explorations
of the Spanish discoverers and for more than three hundred years
prior to the time of bringing this action, the Pueblo of Santa Rosa
has owned and actually possessed and occupied all of that certain
definite tract or parcel of land situate in Pima County in the State

of Arizona, which land includes the village where the inhabi-
5 itants of said peblo reside and is bounded and described as fol-

lows: Commencing at a point, or place known as Kabitque or
Mountain Logia. plain; thence running south a. distance of twenty-
four miles more or less to a point or place known as Okama or Okomo;
t.hence running west a distance of twenty-four miles more or less
to point or place known as Mescalero; thence running north a
distance of thirty miles more or less to a point or place known as
Sierra Cabeza; thence running east a distance of thirty miles more
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or less to the point or place of beginning; and containing an area
of seven hundred and twenty square miles more or less. All of
said tract of land has continuously during all of said peiiod been ex-
elusively and actually occupied and possessed by said pueblo of
Santa Rosa under open and notorious claim of right and absolute
ownership, and said pueblo and its inhabitants have during all
of this period occupied and utilized all of said land for the UOSCS
of agriculture and grazing, and have resided thereupon. The actual
boundaries above set forth of said land have from time immemorial
been definitely fixed, known and recognized, and are marked by
definite and recognized natural monuments, and the ownership,
possession, use and occupation of said land by said pueblo and its
inhabitants, for the purposes of agriculture and of raising and graz-
ing cattle, of building dwellings and other permanent structures and
for all ot.her purposes, have always been coterminous with said
boundaries.

IV. Spain during all the period of its sovereignty over the ter-
ritory including the land herein described at all times recognized

and in no instance disputed the ownership of said lands by
6 the Pueblo of Santa Rosa and by repeated royal orders and

decrees, recognized the Papago Indians and the inhabitants
of said pueblo as free vassals of the Spanish Crown, entitled to all
the protection in their property rights which was accorded to
Spanish subjects, and recognized and confirmed the ownership of
plaintiff in said lands. After the establishment of its sovereignty,
Mexico recognized and never disputed the ownership of the land
herein described by the Pueblo of Santa Rosa, and during all of the
period of Mexican sovereignty the Papago Indians and the in-
habitants of the Pueblo of Santa Rosa were Mexican citizens and
entitled to and actually enjoyed property rights and all other rights
identical with those of all other citizens of Mexico. Under the
laws of Spain and Mexico the distinction was clearly recognized
and established between savage Indians or indios barbaros, and
peaceable Indians living in fixed abodes in permanent communities
and subsisting by agriculture and grazing, known as indios de los
pueblos or pueblo Indians.

V. The land hereinabove described is situate within the boundaries
of the territory ceded by Mexico to the United States under what is
known as the "Gadsden Purchase," and in accordance with the
treaty made at the time of said purchase and known as the "Gadsden
Treaty," and in accordance with the express terms of the treaty
known as the Treaty of Guadalupe ilildago, all property rights of
Mexican citizens were agreed to be inviolably respected by the
United States. By the terms of said treaties the Papago Indians

and the inhabitants of the Pueblo of Santa Rosa were en-
7 titled to become and actually became citizens of the United

States. The said citizens of the Pueblo of Santa Rosa, in
accordance with the provisions of said treaties, exercised the right
given them thereby and elected to become citizens of the United
States and they remained in the United States for the period desig-
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nated by said treaties and did not declare their intention to retain
the character of Mexican citizens.

At the time of the acquisition from Mexico by the United
States of sovereignty over the territory comprising said land and
at the time of the making of said treaties the said pueblo of Santa
Rosa was the absolute owner with complete, perfect and unde-
feasible title to the land herein described against all governments
and individuals and all the world, except such rights as pertained
to the inhabitants of said pueblo as members thereof, and since
said change of sovereignty this perfect. title and ownership has con-
tinued to exist and now exists. The inhabitants of said pueblo of
Santa Rosa ever since said change of sovereignty have been and
now are actually in possession, use and occupation of all of said
lands except in so fa.r as recently they have been wrongfully dis-
turbed in said use and occupation by trespassers without color of
right or title as hereinaft.er set forth. By the terms of the treaties
hereinabove mentioned, the ownership of its lands by said pueblo of
Santa Rosa was forever guaranteed and secured to it by the United
States.

Contrary to the rights of the plaintiff, officers and agents
of the Department of the Interior and of the Land Office, acting

under and in accordance with the instructions of the defend-
8 ants, have heretofore unlawfully offered and now are offer-

ing for entry as part of the public domain of t.he United
States all of t.he land hereinbefore described. Said defendants and
their officers and agents acting under them, have heretofore granted
pretended patents to third parties, covering portions of said land
belonging to the Pueblo of Santa R.osa, and the defendants and
their officers and agents acting under them are now threatening to
issue other pretended patents to other parties, to portions of said
land. The defendants and the officers and agents acting under
them have repeatedly trespassed upon the said lands belonging to
the Pueblo of Santa Rosa. and are now threatening to continue said
tresspasses repeatedly and continuously, and are now threatening
to enter upon sa.id land within t.he boundaries thereof and there to
make surveys, under the claim that. said lands are a portion of the
public domain of the United States and a.re the property of the
United States and not, of the Pueblo of Santa Rosa. The de-
fendants a.nd the officers and agents acting under them have caused
to be published and circulated and are now publishing and circu-
lating and threaten and intend to continue to publish and circulate
maps purporting to be official maps of the Department of the In-
terior, showing that the said lands belonging to the Pueblo of Santa
Rosa are part of t.he public domain df the United States and not
owned by the Pueblo of Santa Rosa.. The acts hereinbefore com-
plained of, will throw a. cloud upon the title of the plaintiff to the
land aforesaid, and will ca.use many persons to attempt to settle
upon the said land and enter the sam in the Land Department of
the United States. and the plaintiff will be unable to remove such

persons without a great multiplicity of suits.
9 VIII. By the Act of Congress of June 20, 1910, for the

admission of New Mexico and Arizona as states, the United
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States granted to the State of Arizona. for various purposes
more than 2,000,000 acres and provided that the lands so granted
should be selected under the direction and subject to the approval
of the Secreta.ry of the Interior from public lands of the United
States within the limits of Arizona by a commission of state officers,
and that for the purpose of such selection, the State might pro-
cure United States public lands within its boundaries to be surveyed
in the manner prescribed by the Act of Congress approved August
18, 1894, which Act was extended to Arizona, and provided that
from the lands surveyed upon application of the State, the State
could select and appropriate to itself the lands granted to it within
sixty days after the filing of plats of surveys in the district land
office of the United States pursuant to that statute. In order to
procure such survey and to enable itself to select and appropriate to
itself as a part of the lands so granted to it, all or a part of the lands
belonging t.o the plaintiff as above described, the State of Arizona
has under said last named Act. applied to the defendant, Clay
Tailman, Commissioner of the General Land Office, for the sur-
vey of certain land in Arizona, including all said land belonging to
t.he plaintiff. Said application has been granted by the defendants;
a.nd the defendants for the purpose of enabling and aiding the St.ate
of Arizona to select and appropriate to itself all or a part of the
la.nds covered by said a.pplica.t.ion including all or a part of the
plaintiff's lands have reserved the lands covered by said applica-

tion including the plaintiff's lands for a. limited time from
10 any appropriat.ion other than the selection by the State, and

on or about June 27th, 1913, authorized the Surveyor Gen-
eral of Arizona to immediately survey all said lands covered by said
application, including the plaintiff's lands, for the purpose of enab-
ling the State to make its selection and for the same purpose on or
about September 5th, 1914, directed the said Surveyor General to im-
mediately survey certain designated townships, including a. part of
the plaintiff's lands and on or about. October 6th, 1914, advised
the Governor of Arizona. how t.he State should proceed in order to
obtain sa.id surveys and to enable itself to make sa.id selections. Said
Surveyor General of Arizona., acting under the instructions of the
defendants, is now surveying or is about to survey all of the plaintiff's
lands for the purpose of enabling the State to select. and appropriate
to itself all or a. part of said lands and for that. purpose the defend-
ants are a.bout to cause to be filed township maps of such surveys
in t.he District Land Office of the United States in Arizona and to
cause such District Land Office to receive and accept such surveys
and thus to enable the State of Arizona as against these defendants
a.nd the United States to select. and approPriate to itself all or any
part. of the lands covered by such surveys. including the lands of the
plaintiff. The Governor and other officials of Arizona are about
to ta.ke proceedings in pretended conformity with said Acts of Con-
gress to procure the survey of said lands including the plaintiff's
lands and to select, or a.npropriate to itself all or a part of the plain-
tiff's lands, and the defendants are about to direct and approve said
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selection and appropriation and to issue or approve the issuance to
said State of patents from the United States covering all or

11 a part of the plaintiff's said lands in disregard of the plain-
tiff's rights and claims and thus to place a cloud upon the

plaintiff's title to its said lands and to put. the State of Arizona
and its officials in possession of all or a part of the plaintiff's lands
as ostensible owners thereof, all contrary to the prot.ests of the plain-
tiff and in violation of its rights and to its great and irreparaile
damage.

By tue act of Congress of February 19, 1909 known as the En-
larged Homestead Act, it was provided that in Arizona and else-
where qualified persons may enter three hundred and twenty acres
of non-mineral, non-irrigable, unreserved and unappropriated sur-
veyed public lands not containing merchantable timber, provided
said lands are first designated by the Secretary of the Interior as not
being in his opinion susceptible of successful irrigation at a reason-
able cost. By letters or orders dated respectively April 27, 1909 and
May 1, 1909, the then Secretary of the Interior designated certain
lands including all the lands hereinbefore described belonging to
the plaintiff as being subject. to entry under said Act and the de-
fendants a.re causing to be exhibited to the public in the United States
District Land Office in Phonix, Arizona, tract books showing said
designation and showing the lands belonging to the plaintiff as be-
ing open for entry and sale to settlers under said Act and caused
the officials of the United States District Land Office a.t Phcenix,
Arizona, to not.e upon the public tract. books exhibited in said office,.
as against various townships including the townships comprised
within the said lands belonging to the plaintiff words showing that
the lands so noted are open to entry as a.nd under proper conditions

t.o allow entries of said lands by settlers. These defendants
12 are now causing to be published and circulated official maps

of the Department of the Interior showing the lands belong-
ing to the plaintiff as being open for entry and sale to settlers under
said Act and have authorized and ordered surveys to be made of
all or a part of said lands a.nd are thus offering said lands to the
public for entry and sale under said Act a.nd making it possible for
entries t.o be made thereon and placing a cloud upon the plaintiff's
title to its said lands, all contia.ry to the protests of the plaintiff and
in violation of its rights and to its great and irreparable damage.

IX. On or about. May 18, 1914, the Pueblo of Santa Rosa, to-
gether with other Indian pueblos similarly situated, petitioned de-
fendant Franklin Knight Lane, Secretary of the Interior, setting
forth their grievances and various matters of fact. and law alleged
in t.his complaint, and prayed that these defenda.nts and those act-
ing under them should abstain from listing for entry or sale as part
of the public domain of the United States any part. of said parcel of
land belonging to the plaintiff and from recommending the issuance
of any patents covering any part. of said land and from surveying
or making allotment surveys w-ithin the boundaries thereof, and
that all maps issued or exhibited as official maps by the defendants
or those acting under them in the General Land Office or in any
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District Land Office or in any other office under the direction and
control of defendants, and all maps and diagrams contained in
publications under the jurisdiction and control of defendants should
be altered and corrected so as no longer to show said land as being

a part of the public domain, and other relief was prayed
13 for in accordance with the rights of the petitioners as set

forth in said petition. Under date of June 11, 1914, the
defendant Franklin Knight Lane replied to said petition, finally
and definitely denying the said petitioners and the plaintiff all relief
of any nature whatsoever, and thereby finally and definitely held,
ruled and decided that the land herein described is not the prop-
erty of the plaintiff but is the propert.y of the United States and a
part of the public domain thereof and is under the jurisdiction of
the defendants, stating among ot.her things that if the tenure of
the holding of the Indians is not by grant emanating from the Gov-
ernment of Sain or Mexico, it is not such a property right as was
provided for and protected by the treaty, and that the mere possession
of the land as Indian country with theright of use, did not pie-
vent it from passing under the dominion of the United States as public
la.nd, whatever the obligation of the United States to the Indians
might be a.nd that no claim was presented by the Indians with ref-
erence to the lands in question to the Surveyor General of Arizona
under the Act of July 15, 1870, and that by the Act of March 3,
1891, a Court of Private Land Claims was created for the adjudica.-
tion of all private land claims in Arizona and that no claim appeared
to have been presented to said court by the Indians, although it is
provided by Section 2 of said Act that any claim not presented to
such court within two years from the date of the Act shall be dee'med
to be abandoned and shall be forever barred and that said court hav-
ing expired by limitation of law on June 30th 1904, any claim that
the Indians may have, can now be confirmed only by an Act of

Congress.
14 X. The plaintiff intends to proceed with all due diligence

to enforce in law and equity its rights as the owner of all
the lands hereinbefore described.

The land hereinbefore described is of great value, a.nd the
value thereof exceeds the sum of One hundred thousand (.100,000)
Dollars.

The plaintiff alleges that damages at law will be inadequate
to remedy the injuries herein set forth and that it has no other
adequate remedy at law, and that the acts hereinabove set forth con-
stitute irreparable injuries, and accordingly and forasmuch as plain-
tiff is remediless and has no adequate remedy or relief except in a
court of equity, and to the end, therefore, that the defendants may,
if they can, show why the plaintiff should not have the relie.f
prayed for, and may make full declaration a.nd discovery of record
of all the matters aforesaid and. according to the best and utmost of
their knowledge, remembrance, information and belief, full, true,
direct and perfect answer make to the matters hereinbefore stated
and charged; but not under oath, answer under oath being hereby
expressly waived, plaintiff prays:
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First. That the defendank, their officers, subordinates, agents,
employees and all those acting under them or by virtue of their in-
structions and authority be forever enjoined and restrained from
offering for entry or listing for entry or sale as part of the public
domain of the United States or otherwise any part or parts of said
tract of land hereinbefore described, and from issuing or recommend-
ing the issuance of any patents, to individuals, the State of Arizona,
or otherwise, covering any part of said tract or any interest therein

either for homestead, pre-emption, desert land purposes or
15 minerals, whether placer or quartz, or for mill sites or for

any other purpose or purposes; from making any survey
or surveys within the boundaries of said parcel of land except for
the purpose of separating and delimiting the said parcel from the
public domain, in case said parcel shall adjoin at any point the
public domain; from publishing or continuing the publication of
any official maps showing said parcel of land or any portion thereof
as belonging to the public domain and open for entry or the issuance
of patents; from entering on the said parcel without. the consent of
the Town of Santa Rosa; from the establishment of a reservation
or reservations upon the said parcel or any portion thereof, and from
interfering in any way with the exercise by said Pueblo of Santa Rosa
of its ownership and control over said parcel of land and from in
any way attempting to exercise power or control over said land or
a.ny port.ion thereof.

Second. Tha.t the defendants, their officers, subordinates, agents,
employees and all those acting under them or under their aut.hority
or control, be ordered and enjoined to correct., in so far as they may
he in their possession or subject to t.heir control, all maps by them
issued as official documents a.nd purporting to show the parcel of
land herein described as being part of the public domain or the
property of the United States so that said maps, as corrected, shall
show said parcel of land to be private property and not the property
of the United States nor a portion of the public domain; and finally,
that the plaintiff shall have such other and further relief as to the
court may seem just and equitable.

May it please the Court to grant to the plaintiff a writ of subpna
directed to the said defendants Franklin Knight Lane, Secre-

16 tary of the Interior, and Clay Tailman, Commissioner of the
Land Office, commanding them on a day certain to appear

and answer this complaint and to abide by and perform such order
and decree in the premises as to the Court. shall seem proper and
required by the principles of equity and good conscience.

Dated October 29, 1914.
THE PUEBLO OF SANTA ROSA,

By HENRY P. BLAIR,
Attorney of Record.

ROUNDS. HATCH, DILLINGTIAM &
DEBEVOISE,

GATES & ROBINSON,
HENRY P. BLAIR,

Attorneys for Plaintiff.
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UNITED STATES OF AMERICA,
District of Columbia, ss:

Henry P. Blair, being duly sworn, deposes and says that he is
one of the attorneys for the plaintiff herein; that he has read the.
foregoing amended bill of complaint and knows the contents thereof
and that the same is true of his own knowledge, except as to the mat-
ters therein stated to be alleged on information and belief, and as
to those matters he believes it to be true; that the reason that this
complaint is verified by him and not by the plaintiff is that the
plaintiff is absent from the District of Columbia; that the sources
of his information and the grounds of his belief are statements
made and information given to him by associate counsel familiar
with the facts.

HENRY P. BLAIR.

Sworn to and subscribed before me this 30th day of November,
1914.

[SEAL.] ARTHUR HELLEN,
Notary Public, D. C.

17 Spa. to Answer.

Issued January 28, 1915.
* * * * * * *

The President of the United States to 1, Franklin Knight Lane,
Secretary of the Interior, &, 2, Clay Taliman, Commissioner of the
General Land Office, defendants:
You al-c hereby commanded to appear in this Court on or before

the tenth day, exclusive of Sundays and legal holidays, after the day
of the service of this suhpmna upon you and answer the exigency of
the Bill, under pain of attachment. and such other process of contempt
as the Court shall award; and if your appearance in this suit be not
entered in the Clerk's Office within said time the bill may be taken
for confessed.

Witness the Honorable J. Harry Covington, Chief Justice of said
Court, the 28 day of Jan., A. D. 1915.

[SEAL.] JOhN R. YOUNG,
Clerk,

By F. E. CUNNINGHAM.
Assistant Clerk.

H. P. BLAIR,
Attorney.

Marshal's Return.

Served copy of within on defendants persoruilly Jany. 28,. 1915.
MAURICE SPLATN,

Marshal.
C.R.S.



PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y.

Order for Appearance.

Filed January 29, 1915.

* * * * * * *

The Clerk of said Court will enter our appearance for the defend-
ants.

PRESTON C. WEST,
C. EDWARD WRIGhT,

Attorneys for Defts.

18 Motion to Dismiss.

Filed February 20, 1915.

* * * * * * *

Come now the defendants in t-he above-entitled action, b their
attorneys, and move to dismiss the plaintiff's bill; and for cause
show:

That the bill shows on its face no capacity in the plaintiff,
styled as "The Pueblo of Santa. Rosa," either to begin or maintain
this or any other suit, "in its own right," or otherwise, in that the
bill fails to show that the alleged "Pueblo" is a body politic in-
corpora.ted or existing under the laws of the United States or the
State or Arizona, or that it. is under any law a body politic and
corporate, with power to institute and maintain actions at law or
suits in equity.

That, as appears in and by the bill exhibited herein and
from well-known facts and laws of which the court will take judicial
notice, there is no such thing as a "Pueblo" in law existing in the
State of Arizona, with the right to hold or own property, with the
privilege to sue or be sued, or to institute or maintain in its alleged
name or own right., any suit at law or in equity in any court; but,
on the cont.rary, it appears that said "Pueblo" is merely a settle-
ment of Indians under the tutelage and control of the United States,
occupying public lands, the legal title to which is in the United
States, by sufferance of said United States, and that said settlement
of Indians is without legal entity or capacity to maintain this or any
suit..

That in and by the plaintiff's bill, no such title is shown in
the so-called "Pueblo" as authorizes the institution and maintenance

of any action or suit in the name of the "Pueblo of Santa
19 Rosa" for the relief sought as to the lands mentioned and

described in said bill.
(4) That the bill shows on its face that the lands involved were

ceded to the United States by the republic of Mexico under the
treaty of Mesilla (commonly known as the "Gadsden Purchase")
and that legal title thereto is in the United States, the Indians



12 PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y.

merely occupying the land by sufferance of the United States; and
that therefore the United States is a necessary party to the suit, but
has not, in this behalf, consented to be sued.

(3) That the bill seeks to control the discretionary action of
the defendants in matters exclusively within their jurisdiction under
acts of Congress.

Wheref ore they pray that the bill be dismissed with their reason-
able costs, and that they be permitted to go hence without day.

FRANKLIN K. LANE,
Secretary of the Interior,

CLAY TALLMAN,
Commissioner of the General Land Office,

By Their Attorneys, PRESTON C. WEST,
Solicitor for the Department of the interior.

C. EDWARD WRIGHT,
Assistant Attorney.

Opinion of Court.

Filed April 12, 1916.

* * * * * * *

This is a suit in equity brought by what is called the Pueblo of
Santa Rosa against the present Secretary of the Interior and Com-
missioner of the General Land Office, and sweeping injunctive relief

is sought, the first prayer of the bill asking that the de-
20 fendants, their officers, subordinates, etc., be forever enjoined

and restrained from doing a great many things that are out-
lined in the prayer, which concludes by asking that the injunction
sought shall restrain the defendants "from interfering in any way
with the exercise by said Pueblo of Santa. Rosa of its ownership and
control over" the lands described in the bill of complaint "and from
in any way attempting to exercise power or control over said land
or any portion thereof." By the second prayer of the bill, a manda-
tory injunction is sought against the defendants, their officers, etc.,
to require them to correct, in so far as they may be in their posses-
sion, or subject to their control, all maps by them issued as official
documents and purporting to show the said parcel of land as being
part of the public domain or the property of the United States, so
that said maps as corrected shall show said land to be private prop-
erty and not the property of the United States, nor a portion of the
public domain; and there follows the prayer for general relief.

The defendants have filed a motion to dismiss the bill, which
motion, under the new equity rules, takes the place of a demurrer.
The grounds of the motion are as follows:

"(1) That the bill shows on its face no capacity in the plaintiff,
styled as "The Pueblo of Santa Rosa," either to begin or maintain
this or any other suit, "in its own right," or otherwise, in that the
bill fails to show that the alleged "Pueblo" is a body politic in-
corporated or existing under the laws of the United States or the
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State of Arizona, or that it is under any law a body politic arid cor-
porate, with power to institute and maintain actions at law or suits
in equity.

"(2) That, as appears in and by the bill exhibited herein and
from well-known facts and laws of which the court will take judicial
notice, there is no such thing as a "Pueblo" in law existing in the
State of Ariona, with the right to hold or own property, with the

privilege to sue or be sued, or to institute or maintain in its
21 alleged name or own right, any suit. at law or in equity in any

court; but, on the contrary, it appears that said "Pueblo" is
merely a set.tlement of Indians under the tutelage and control of
t.he United States, occupying public lands, the legal t.itle to which
is in the United States, by sufferance of said United Sta.tes, and
that said settlement of Indians is without legal entit.y or capacity
to maintain this or any suit.

"(3) That in and by the plaintiff's bill, no such title is shown in
the so-called "Pueblo" as authorizes the institution and maintenance
of any action or suit in t.he name of the "Pueblo of Santa Rosa"
for the relief sought as to the lands mentioned and described in said
bill.

"(4) That the bill shows on its face that the lands involved were
ceded to the United States by the republic of Mexico under the treaty
oLMesilla (commonly known as the "Gadsden Purchase") and that
legal title thereto is in the United States, the Indians merely occupy-
ing the land by sufferance of the United States; and that therefore
the United States is a. necessary party to the suit, but has not., in this
behalf, consented to be sued.

"(3) That the bill seeks to control the discretionary action of the
defendants in matters exclusively within their jurisdiction under
acts of Congress."

In order t.hat. the grounds of the motion may be fully apprehended,
an analysis of the bill of complaint seems to be requisite.

The bill alleges that the plaintiff is, and from time immemorial
has been, a town known by the common name of Pueblo of Santa
Rosa, and that. it is composed of civilized, sedentary, agricultural
and pastoral inhabitants, who are, and from time immemorial have
been, Pueblo Indians, known as such, and living in perma.nent
houses in a village of fixed and permanent location, built upon the
lands hereinafter described, which are said to be situated within the
present County of Pima, in the State of Arizona, which lands have
been granted a.nd conceded to said Pueblo "by the laws and customs
of t.he Indians antedating the Spa.nish discovery of America, and
also by the laws of Spain and Mexico," these lands being within

the territory ceded to the United States by the Gadsden treaty.
22 It is further alleged that the inhabitants of said Pueblo

have lived, and continue to live, in communal life in said
Pueblo; that they govern, and from time immemorial have gov-
erned, themselves and their community, in accordance with definite
laws, and customs having the force of law, which have always been
obeyed by the inhabitants; that. at regular intervals t.hey assemble
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in common council, composed of the adult male inhabitants of the
Pueblo, and that such councils have legislated on matters concerning
the Pueblo and its inhabitants by rules and decisions having the
force of law.

It is alleged that these people have always maintained a high
degree of civilization as compared with the wild or savage Indian
tribes, and have always been peaceable and have never made war
on white settlers or resisted established government.

It is further alleged that the inhabitants of said Pueblo were at
the time of the Gadsden treaty, citizens of Mexico, with large civil
and political rights, and that they are now citizens of the United
States and of the State of Arizona. The bill further alleges that
"the said laws and customs of the Indians and also the laws of
Spain and of Mexico at all times conceded to the plaintiff, and the
plaintiff claims and exercises, and from time immemorial has
claimed and exercised" all of those rights and privileges that are
usually vested in a municipal form of government when established
by law, and by reason of these facts the plaintiff claims that it is,
and from time immemorial has been, under the laws of Spain and
Mexico and of t.he United Sta.tes "an entity in fact and in law a
juridical person entitled to sue as such"; and it brings this suit in its

own right.
23 In view of these allegations of the bill of complaint, a

question arises whether the first two grounds of the motion to
dismiss are maintainable. The first of these grounds alleges that the
bill does not show any capacity in t.he plaintiff either to begin or
maintain this or any other suit in its own right or otherwise, in that
the bill fails to show that the plaintiff is a. body politic incorporated
or existing under the laws of the United States or the State of
Arizona, or that it is under any law a body politic and corpora.te,
with power to institute or maintain suits at law or in equity.

It is true that the bill does not allege in so many words a distinct
grant of corporate cha.racter, power and authority by action of any
sovereign power, under which the inhabitants of the alleged Pueblo
have lived, unless the allegation of the bill to the effect that "the laws
and customs of the Indians, and also the laws of Spain and of Mexico,
at all times conceded to the plaintiff" the corporate authority and
power claimed in the bill, as quoted above. But this bill does allege,
as a matter of fact, and on this mot.ion the allegation must be taken
as admitted by the defendants, tha.t from time immemoria.l the
plaintiff has exercised and claimed to exercise the corporate power
and powers set out, which include among other things the right and
power to sue and be sued as an entity, and to appear and act as such
before courts and governmental authorities. Indeed, the bill sets
out a form of government somewhat similar in its general charac-
teristics, to the old New England townships; a. form of government,
simple it. is true, essentially democratic in its governmental charac-
ter, but efficacious as a governmental agency for a simple people

living under conditions that. present none of the complexi-
24 ties of modern aggregations of people maintaining a varied

social order.
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The second of the first two grounds of the motion to dismiss
alleges that, as appears by the bill of complaint, and froni well
known facts and laws of which the Court will take judicial notice,
there is rio such thing as a "Pueblo" in law existing in the State of
Arizona, with the right to hold or own property, with the privilege
to sue or be sued, or to institute or maintain, in its alleged name or
own right, any suit at law or in equity in any court.; but, on the
contrary, that said "Pueblo" is merely a settlement of Indians under
the tutelage and control of the United States, occupying public lands,
the legal title to which is in the United States by sufferance of said
United States, and that said settlement of Indians is without legal
entity or capacity to maintain this or any suit.

Assuming, without deciding however, that the plaintiff has a
corporate character which would enable it to maintain in a Court of
the United States, suits in the assertion or protection of property
rights, let us consider for a moment the character of this particular
alleged Pueblo.

Its inhabitant.s are Pa.pago Indians, who are described in that
valuable publication, issued by the Bureau of American Ethnology,
in the Smithsonian Institution, called "The Handbook of American
Indians," part two, page 200, as

"A Piman tribe, closely allied to the Pima, whose original home
was the territory south and southeast of the Gila River, especially
south of Tucson, Arizona, in the main and tributary valleys of the
Rio Santa Cruz, and extending west. and southwest across the desert
waste known as Papagueria, into Sonora, Mexico."

This authority further states that, like the Pima Indians,
25 the Papagos "subsist by agriculture, maize, beans, and cotton

formerly being their chief crops, which they cultivated by
means of irrigation."

The Handbook further states:
"An extensive trade in salt. from the great inland lagoons, was

formerly conducted by the tribe, the product. finding ready sale at
Tubac and Tucson. Their present principal crops are wheat and
barley. They are also stock raisers, and in recent years many of
them have gained a livelihood by working as laborers, especially on
rairoads and irrigation ditches. * * *

"From early times the Papagos have been known a a frugal and
peaceable people, although they by no means lack bravery when
pressed by their enemy, the Apaches, from whose raids they suf-
fered severely. Their typical dwelling is dome-shaped. consisting
of a frame-work of saplings, thatched with grass or leafy shrubs. with
adjacent shelters or ramada. These lodges are from 12 to 20 feet
in diameter, and sometimes the roof is flattened and covered with
earth."

The same authority gives us the Papago subdivisions or settle-
ments, so far as known, including in the list Santa Rosa. This same
authority, speaking of Santa Rosa, on page 460, states it to be
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"A Pa.pago village south of the Rio Gila and west of Tucson,
Arizona."

It is further interesting to note in this connection that, in a report
of the Surveyor General, made in 1861, in pursuance of th pro-
visions of the Act of 'Congress of July 22, 1854, (10 Stat. L. 308),
he reports on all the Pueblos in New Mexico, including the terri-
tory a.dded to New Mexico by virtue of the Gadsden treaty, and which
new territory included the land of the Papagos. The Surveyor Gen-
eral gives a list of forty-eight Pueblos, and includes among them the
Pueblo of Santa Rosa, which appears as number forty-six on the list
mentioned. Eleven such Papago pueblos are included, with a total
population as of the year 1861 of 3,500 persons, and the list is
prefaced as follows:

26 "Statement showing respectively the names of all the In-
dian Pueblos in New Mexico, with their localities, popula-

tion, wealth, etc., and the times when their land claims were con-
firmed by 'Congress and when surveyed, and the areas thereof."

This Papago territory of New Mexico subsequently formed a. part
of the territory, later the State, of Arizona.

The Government in its memorandum brief submitted on behalf of
the motion under consideration, defines a pueblo as a village or town,
and the definition of Pueblo given on page 318 of the "Handbook,"
from which extracts have already been quoted, is the same; and
while the term seems generally to have been applied to designate
Indians who ]ived, or are living, in permanent stone or adobe houses,
built into compact villages, the "Handbook" states that these villages
are found in Southern Colorado, Centra.1 Utah, New Mexico. Ari-
zona, "and extended sometimes to include the settlements of such
tribes as the Pima and the Papago, who led an agricultural life."

From the foregoing, it. would seem that there has long existed in
Arizona, the Pueblo of Santa Rosa, being a village or tbwn whose
inhabitants are a part of the Papago tribe of Indians, and that
pueblos of this character have long existed both in Arizona and in
New Mexico, a.nd were in existence prior to the acquisition of this
territory by the United States, and, so far as anything appears to
the contrary, during the period of Mexican rule, and prior thereto,
during the Spanish rule. It may 'be true that the inhabitants of the
Pueblo of Santa Rosa. are an agricultural people, and have always
been, but it does not follow from this that they have not had their
town or village, tillinc the land which stretched out and away from

t.he town or village.
27 A consideration of the third and fourth grounds of the

motion to dismiss requires a further analysis of the bill of
complaint.

The bill alleges that from time immemorial, and since before the
first explorations of the Spanish discoverers, and more than three
hundred years prior to the institution of this suit, the plaintiff has
owned, actually possessed and occupied a tract of land now situated in



PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y. 17

Pima County in the State of Arizona, containing an area of 720
square miles, more or less, and in and on which the village where
the inhabitants of the plaintiff Pueblo reside, exists. The land is
described by metes and bounds, and it is alleged that during all of
the period aforesaid, it has been exclusively, actually occupied and
possessed by the plaintiff under open and notorious claim of right
and absolute ownership; that said plaintiff and its inhabitants have,
during all of said period, occupied and utilized all of said land for the
purposes of agriculture and grazing, and have resided thereon; that
the boundaries of said land as found in the description by metes and
bounds given, have, from time immemorial, been definitely fixed,
known and recognized; and the ownership, possession, use and oc-
cupation of said land by the plaintiff and its inhabitants have always
been cotermin-us with said boundaries; that Spain, during its period
of sovereignty, and later Mexico, during its period of sovereignty
o.ver the territory including said land, always recognized and never
disputed the ownership of the same by the plaintiff; and it is situated
within the boundaries of the territory ceded by Mexico to the United
States by the Gadsden purchase and treaty.

The bill alleges that at the time of the acquisition from
28 Mexico of the territory in question, the plaintiff was the ab-

solute owner, with complete, perfect and indefeasible title to
said land, against all governments, individuals, and of the whole
world and since the change of sovereignty from Mexico to the United
States, this title and ownership has continued to exist, and now exists;
and it is alleged that by the terms of the Gadsden treaty and of the
treaty of Guadaloupe 1-lidalgo, the ownership of these lands by the
plaintiff was forever guaranteed to it by the United States.

From the foregoing, it will be seen that the bill nowhere alleges a
purchase by, or a grant or deed to, the plaintiff, of the land in ques-
tion. The allegations show rather a title by possession and occupa-
tion for a period of several centuries, a possession and occupation
which, it is alleged, was always recognized and never disputed during
the long period of Spanish sovereignty and later during the period of
Mexican sovereignty and control. These are facts that are admitted
by the motion to dismiss, though only for the purpose of the motion,
and the question then arises whether this show-s such a title in the
plaintiff as entitles it to the aid of the Court in the manner sought
by the bill.

The acts of the defendants complained of are, among others, that
they are now offering for entry, as part of the public domain of the
United States, all of the land hereinbefore described; that they have
heretofore granted pretended patents to third persons, covering por-
tions of said land and are threatening to issue other pretended pat-
ents to other parties of other portions of said land; that the have
repeatedly trespassed upon said lands, and are threatening to continue

such trespasses, and are threatening to enter upon said land
29 amid there to make surveys, under the claim that. said lands

are a portion of the public domain of the United States, and
are the property of the United States and not of the plaintiff; and

2-4298a
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that they have caused to be published and circulated, and are now
publishing and circulating, and threatening to continue to publish
and circulate, maps purporting to be official maps of the Department
of the Interior, showing said land as a part of the public domain of
the United States, and that these acts will throw a cloud upon the
title of the plaintiff to said land, and will cause many persons to
attempt to settle upon the land and enter the same in the Land De-
partment of the United States, and that the plainiff will be unable
to remove such persons without a great multiplicity of suits; that pui'-
suant to the Act of Congress of June 20, 1910, providing for the ad-
mission of Arizona as a state of the Union, the United States granted
to said State more than 2,000,000 acres of land, which was to be se-
lected under the direction and subject to the approval of the defend-
ant Secretary of the Interior, from the public lands of the United
States within the limits of said State by a commission of State officers;
and that for the purpose of such selection, the State might procure
the survey of the United States public lands within said State, to be
surveyed in the manner prescribed by the Act of Congress, approved
August 18, 1894; and to procure such survey, and in order to make
the said selection, the State of Arizona has applied to the defendant
Commissioner of the General Land Office for the survey of certain
lands in Arizona, including all of that belonging to the plaintiff; and

that this application has been granted by the defendants, and
30 for this purpose authorized the Surveyor General of Arizona

to immediately survey said land, and that said Surveyor Gen-
eral, acting under this authority, is now surveying, or is about to
survey, all of the plaintiff's land for the purpose of enabling Arizona
to select and appropriate to itself all or a part of said land. And there
are other allegations, all of which with more or less particularity
show that the United States, acting th 'ough the defendants, are treat-
ing the lands of the plaintiff as public domain and are disposing of
it, or intending to dispose of it, in conformity with either general or
special acts of Congress authorizing such disposition.

It is to be noted that the plaintiff has never sought to obtain a
recognition of its title by the United States, although the opportunity
to do so has been open to it by the provisions of the Act of Congress
of July 22, 1854 (10 Stat. 308), and by the later act, creating the
court of private land claims. (26 Stat. 854.)

The plaintiff, however, claims that it was not required to do this,
because the language of the act establishing the court of private land
claims left it optional with those who claimed a perfect title of going
into said court for the purpose of having such title confirmed. arid
this contention .is sustained by the language of the United States
Supreme Court in the case of Ainsa vs. New Mexico and Arizona
Railroad Company, 175 U. S. 76; and Richardson vs. Ainsa, 218
U. 5. 289; and the plaintiff claims that its title to the claim has al-
ways been perfect.

But we have here a case of land claimed to be owned in fee simple
by a village or town in its own corporate right. There is no owner-
ship alleged in the inhabitants of this village or town, they occupying
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the land in question in common as inhabitants. The title is
31 claimed by the town, the Pueblo, itself.

When the United States acquired sovereign power over the
territory which includes this land, the town or village became sub-
ject to that sovereignty and this plaintiff Pueblo at most could only
claim that the United States had continued to recognize it as an
agency of local government, so lông as it saw fit to do so. It cannot
seriously be doubted that. the United States at any time might have
put an end to the political character of the plaintiff Pueblo, and
when we consider the fact. that the inhabitants of this Pueblo were,
and are, Indians belonging to the Papago tribe, and when we re-
member the sweeping authority and control exercised by the United
States over the Indians, and such authority frequently sustained by
the highest tribunal in the land, no room to challenge its power
any longer exists. Bernal et al. vs. Lynch et al., 36 Cal. 135, affirmed
9 Wallace 315; City of Monterey vs. Jacks, 139 Cal. 542, affirmed
203 U. S. 360. Also Grisar vs. McDowell, 6 Wallace 363, 372. And
this power the Court thinks extends over the lands claimed by the
plaintiff Pueblo. The Court has no business to concern itself with
the policy of the Government in exercising its power, if it exists.
That it does exist with respect to the land claimed by an Indian
Pueblo is clearly recognized in the case of United States vs. Sandoval,
231 U S. 28. It, is true that. in that case the Court. did not have be-
fore it a suit which directly involved a question of a claim to owner-
ship in fee simple by a pueblo as against the United States. That
case was a criminal prosecution for introducing intoxicating liquors
into the Indian country, the Pueblo of Santa Clara, in the State of

New Mexico. The prosecution had been instituted under an
32 Act of Congress making it. a punishable offense to introduce

intoxicating liquors into the Indian country, and by virtue
of a later act, the New Mexico enabling act, Congress in terms de-
fined land owned and occupied by Pueblo Indians as Tndian country
within the meaning of the Act prohibiting the introduction of in-
toxicating liquor therein. In the course of its opinion, disposing of
the contention thus made, the Court uses this language, page 48:

"It is also said that such legislation ca.nnot be made to include
the lands of the Pueblos, because the Indians have a fee simple
title. It is true that the Indians of each pueblo do have such a
title to all the lands connected therewith, excepting such as are oc-
cupied under executive orders, but it is a communal title, no indi-
vidual owning any separate tract. In other words, the lands are
public lands of the pueblo, and so the situation is essentially the
same as it. was with the Five ivilized Tribes, whose lands. although
owned in fee under patents from the United States, were adj udged
subject to the legislation of Congress enacted in the exercise of the
Government's guardianship over those tribes and their affairs:
Stephens vs. Cherokee Nat.ion, 174 U. S. 445, 488; Cherokee Nation
vs. Hitchcock, supra; Heckman v. United States, 224 U. S. 413;
Gritts v. Fisher, id. 640; United States v. Wright, supra. Consider-
ing the reasons which underlie the authority of Congress to prohibit
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the introduction of liquor into the Indian country at all, it seems
plain that this authority is sufficiently comprehensive to enable Con-
gress to apply the prohibition to the lands of the Pueblos."

While it. does not appear that the Government has ever, until the
events leading up to the institution of this suit, undertaken to exert
any authority over the land particularly described in the bill of
complaint as belonging to the plaintiff, the Court takes judicial
notice of the fact that with respect to other Papago Indian lands, it
has quite frequently exerted its claimed authority and power. This
has taken the form of creating. by executive orders, Indian reserva-
tions. A list of these submitted by counsel for the defendants is as
follows:

33 No. 1. San Xavier Reservation. By President Grant., July
1, 1874. See Executive orders relating to Indian Reservations

from May 14, 1855, to July 1, 1912, Wash., Gov. Pt. Office, 1912,
at p. 23.

No. 2. Gila Bend Reservation. By Pres. Arthur, Dec. 12, 1882.
"Executive Orders," etc., p. 14.

NOTE.On June 17, 1909, Pres. Taft "restored to the public do-
main" Sec. 16 and sections 19 to 36, of lands within this reservation.

Executive Orders, etc., p. 14.
No. 3. Created by Pres. Taft, June 16, 1911, being a part of Sec.

7, Township 21 S., Range 6 E., Gila and Salt River Meridian.
Executive Orders, etc., p. 23.

No. 4. Papago reservation, created June 16, 1911, by Pres. Taft.,
situate in Township 17, Range 5.

Executive Orders, etc., p. 23.
NOTE.The description of Nos. 3 and 4, as given in "Executive

Orders," etc., were amended and modified by Executive Order No.
1655, dated December 5, 1912.

No. 5. Cockleburr, Ta.t-Mahmeli (or Tat-murl-ma-kot), a.nd Chin-
Chiuschu (or Chur Chaw). Creat.ed May 28, 1912, by order of Pies.
Taft..

Executive Orders. etc., p. 24.
No. 6. Ah-Chin, etc. (Ma.ricopa), created by order of Pres. Taft,

May 28, 1912.
Executive Orders, etc., p. 24.

No. 7. Reservation at Baboquiva.ri, created by Pies. Taft., Dec. 5,
1912.

Executive Order No. 1655.

The power to establish such reservations has long been recognized
'by the Courts, Grisar v. McDowell, 6 Wall. 363; and reservations
thus established have been recognized by Congress in its enact-
ments, 24 Stat. 388, see. 1; and in addt ion has granted a right of
way to the Arizona Southern Railroad Company through one of the
Pa.pago Indian reservations thus established in Arizona, 22 Stat.
299; and a. right of way to t.he 'Cit.rous Water Company across the
Papago Indian reservation in Maricopa. County, Arizona. 25 Stat.
629. It has made appropriations in connection with such reserva-
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lions, and in addition has appropriated money for the improve-
ment and sinking of wells, etc., for eight Papago villages in

34 Southern Arizona. This was done by an Act of Congress ap-
proved August 1, 1914(38 Stat. 583, 588, 594), and by this

same Act it appropriated $50,000.00 to furnish school facilities for
the children of the Papago tribe of indians in Arizona, a part of
vhich was stated by counsel for the defendants it is proposed to
expend in the Plaintiff Village or Town of Santa Rosa; and by the
same act an appropriation was made for nomadic Papago Indians in
Pima County, Arizona. The deficiency act of April 6, 1914 (38
Stat.. 312, 332) contains an item for the nomadic Papago Indians of
Arizona.

It. thus is seen that the political departments of the Government
have for a considerable period of time claimed and exercised power,
authority and control over the lands occupied by the Papago In-
dians.

in summing up the matter, the case presented by the bill involves a
claim of corporate existence on the part of the plaintiff that de-
pends upon user of such corporate power and authorit.y and not by
virtue of a grant. by any sovereign power whatsoever, unless it he
in the ra.ther vague allegations that. the laws and customs of the
Indians and the laws of Spain and of Mexico at all times "conceded"
to the plaintiff the character, power and authority claimed. Nowhere
is there pointed out to the Court a grant which has conferred cor-
porat.e power, but the claim seems rather to be based upon the theory
that because some of said laws and customs recognized the existence
of pueblos of the kind that the plaintiff is alleged to be, that there-
fore they have expressly recognized this particular plaintiff as such

a pueblo.
35 As has been pointed out, no express grant of the land

claimed by the plaintiff is alleged ever to have been made by
Spain, Mexico, or the United States. It. has never sought to obtain
from the United States a recognition of its claim of title.

The inha.bitants of t.he Pueblo probably do not, exceed a few
hundred in number. The permanent character of the town or vil-
lage is at. least doubtful when tested by what is clearly recognized
as an Indian Pueblo, and it. is claiming, under such circumstances,
a fee simple title in absolute unrestricted ownership of 720 square
miles of land, more or less, under a description by metes and bounds.
whose beginning point is at least exceedingly vague, commencing, as
it is alleged to do in the bill of complaint, "at. a point, or place known
as Kahitque or Mountain Logia plain."

The Court is of the opinion that the suit t.hus instituted cannot. be
maintained. The motion to dismiss is granted, and an order will be
signed accordingly.

F. L. SIDDONS,
Justice.

April 11, 1916.
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Decree.

Filed April 25, 1916.

* * * * * * *

This cause came on to be heard on defendants' motion to dismiss
the bill of complaint and was argued by counsel; whereupon, on
consideration thereof, the court being fully advised in the premises,

it is, this 25th day of April, 1916,
36 Ordered, adjudged, and decreed, that. the motion to dismiss

he, and the same is hereby sustained, and that the bill of
complaint herein filed, be, and the same hereby is, dismissed, with
costs to the defendants to be taxed by the clerk.

By the court:
F. L. SIDDONS,

Justice.

From the above decree an appeal is entered by the plaintiff in
open Court to the Court of Appeals of the District of Columbia and
the penalty of the bond is fixed at $100.00 or $50 cash deposit in
lieu of bond.

F. L. SIDDONS,
Justice.

Assignment of Error.

Filed June 15, 1916.

* * * * * * *

The Court erred in granting the motion of the defendants and
dismissing the bill of complaints.

RALPH S. ROUNDS,
HENRY P. BLAIR,

Attorneys for Plaintiff.

Memorandum.

June 9, 1919.Mandate of Supreme Court of the United States
reversing decree of Court of Appeals filed.

37 Answer.

Filed June 9, 1919.

* * *

Come now Franklin K. Lane, Secretary of the Interior, and Clay
Tailman, Commissioner of the General Land Office, by their at-
torneys and subject to the ruling of the court upon the motion to
dismiss the bill of complaint for want of authority by the attorneys
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of record to sign the same or represent the alleged plaintiff and
affidavits filed with said motion, answering said amended bill of
complaint, say:

1. That the alleged plaintiff, the so-called Pueblo of Santa Rosa,
has not now nor ever has had any existence as a. Pueblo and that
neither the Indian inhabitants of the scattered villages in the
Santa Rosa Valley in Pima County, Arizona, nor the said villages
or communities therein, nor any one thereof, has any corporate or
quasi corporate existence, organization or entity, nor do they con-
stitute a pueblo or a corporate entity acting under a common name
or as a unit. with alcaldes and council, or other governing body.

2. The inhabitants of the said Santa Rosa Valley are Papago In-
dians, ignorant, illiterate and wholly unfamiliar with legal forms
or procedure, and have no definite organization nor generally recog-
nized chief or council or other governing body but the said Indian
villages are, and each of them is, what is known in the Spanish law
and language as a "rancheria" and in the Mexican law and language
as a "temporale." a small aggregation of persons living in the same

neighborhood, without definite organization or systematized
38 communal entity, usually defined as a hamlet of huts or group

of Indian huts, while the Indians term these summer ranch-
erias, Ooitak, meaning fields.

3. The said scattered villages or communities in the said Santa
Rosa Valley have not now nor ever had as a corporate entity, and
none of them now has or ever had, as such corporat.e entity, title to
any land in said Santa Rosa. Valley.

4. These scattered villages or communities in Santa Rosa Valley
have not, nor has any one or more of them, authorized the institu-
tion or maintenance of this suit by the. attorneys of record who pro-
fess to represent the said alleged plaintiff, the so-called Pueblo of
Santa Rosa, nor ratified or approved the acts of the said attorneys
in bringing or prosecuting the same.

5. Neither the said scattered Indian villages or communities nor
the individual Indians therein had any knowledge whatsoever of
the institution or pendency of this suit. until long after the same
had been brought nor until they were informed thereof by repre-
sentatives of the Indian Bureau, and the institution and maintenance
thereof by the said attorneys were, and are, wholly unauthorized
by the said villages or any of them, or by the Indians inhabiting
said region.

Further answering said amended bill of complaint., defendants say:
I. That the IPapago Indians who inhabit, the Santa R.osa Valley,

Pima County, Arizona, are of the Pima stock of Indians and are
entirely distinct, in language and culture from the Pueblo Indians

in New Mexico and are a semi-nomadic people a greater part.
39 of whom inhabit Arizona and Northern Mexico and have

never lived in such pueblos or villages as are occupied by the
Pueblos of New Mexico, but live and have always lived in scattered
communities or villages or, as termed by the Indians Ooitak, fields.

The Papago Indians who live in the Santa Rosa Valley have never
had a common name of "Pueblo of Santa Rosa" or any other com-
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mon name to designate the said Indians as a definite organization
or communal entity or as a "Pueblo" as that term is used to denote
a community with definite organization or with certain political,
civic or property rights. The Papago Indians are, in a limited
sense, an agricultural and pastoral people, known by their kinsmen,
the Pimas, by the Indian name meaning "desert people," while the
Pimas inhabit the Gila River section in Arizona, and are known
to the Papagos by the Indian name meaning "river people." But
neither the Pimas nor the Papagos, who are of Pima stock, are
known among themselves or by the white people as Pueblo Indians.
The Pueblo Indians of New Mexico have always had a definite
organization and a well defined form of government, with alcaldes,
generals, captains and councils regularly selected and definitely or-
ganized, while the Papago Indians while governing themselves in
accordance with certain laws and customsrelating to matters mainly
of religion or superstition, have always had only a very loose or-
ganization and no fixed system of law, and the selection of their
chiefs is casual and unsystematic, and their entire communal life
loose and indefinite.

The said Indians inhabiting the Santa Rosa Valley have no com-
mon name save the tribal name of Papago Indians and the

40 term Santa Rosa Indians is an indefinite one used by the
white people to designate alT of the Indians who occupy scat-

tered rancherias or villages in the Santa Rosa. Valley; the said
Indians of the Santa Rosa Valley have not now or ever had tho
right, and power to take and dispose of real property nor the right
to act as an entity, nor have they ever maintained a town organiza-
tion or government, nor do said Indians nor the villages in said
Valley of Santa Rosa constitute an entity in fact or in law or a
juristic person.

There are numerous scattered villages in the Santa Rosa Valley.
and mountains surrounding same, inhabited by the Papago Indians.
Among these is the village of Kuarshi or Kuarchi, also called Archi,
perhaps the oldest. settlement. in said valley, and being formerly the
largest rancheria in the Papago country. in the village of Kuarchi
t.here are now only about six or eight families occupying groups of
huts similar to those described by Lurnholtz in "New Trails iii
Mexico (1912)" page 7, as follows:

The dwellings here, rectangular in shape, are usually adobe huts
or light, sheds made of sunflower stalks placed upright, three or four.
sahuaro ribs, which are tied horizontally, binding these together.
The walls are usually plastered both inside and out with mud mixed
with straw; the uprights are forked poles of mezquite and the same
kind of a pole always stands in the middle of' the house to support
the roof. The rafters, too, are of mezquite, the roof consisting be-
sides of a layer of coarse grass called sacaton and another of wheat
straw, on ton of which is placed rflu(l. The roof is slightly raied
in the middTe in order that the rain may more easily run off; the
floor is earthen. Huts made of upright ocotillo sticks, but otherwis9
similar, are also seen. A window is rarely found in the houses.
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Generally there is attached to the lìouse a slicd called in Spanish
jacal, a light roof resting on four or six forked upright poles, which
furnishes a grateful shade. 1-Tere the cooking is done, and here the
family is usually found sitting. The dwellings in the rest of the
Papagueria are of a similar type, real adobe houses being seldom met
with. The dome-shaped grass huts of the natives are also not uncom-
mon in the interior districts of southern Arizona.

41 Another of these scattered villages of the Santa Rosa Valley
is the village of Anegam, three miles north of Kuarchi, which

is a distinct comniunity of about 44 family groups of huts and 267
inhabitants. Ak-Chin is apother village containing 25 family groups
of huts and a population of 123. It is locafed about five miles south-
west of Kuarchi. Quewa 01' Kvivo, meaning "Low T)own" or "Be-
low" is another name for Knarchi. Ki-a-cbie-muck, meaning
"burned cactus seed" is another village located between Kuarchi and
Ak-Chin, being inhabited by 310 Indians (livided into sixty family
groups of huts, and is now the largest rancheria in the Santa Rosa
Valley.

The defendants deny that any one of these villages in the Santa
Rosa Valley is known by the common name of Pueblo or Santa Rosa.
The term Santa Rosa. is of Spanish origin, and is indiscriminately
applied to a stretch of country of indefinite limits embracing the
al }OVe mentioned villages and certain mountain settlements not herein
named.

These scattered villages are all composed of huts such as hereiii-
before described, and these huts are utterly different in architecture
and character from the compact, thick walled arid substantial build-
ings of the Pueblo Indians, from one to seven stories in height and
which style of architecture and high grade of culture gave to the
latter Indians the name of Pueblo Indians.

in the village of Anegam there is a. deep well sunk by the govern-
ment. for the benefit of the Indians. In the village of Kiachiernuck,
the government has sunk a deep well and built a day school for the

Papago Indians. All of the Indians of the Santa Rosa Valley
42 a.re under the control and supervision of the Papago Agency,

now located at Sells, formerly Indian Oasis, which is the
center of the Papago country, where new buildings have been erected
and occupied consisting of cottages, offices, barns and warehouses, and
where t.he government maintains for the aid and assistance of these
Indians a physician, farmer and a. stockman and other employes.
Contracts and plans are now in process of comuletion for the erection
of a. hospital for which purpose the sum of $15,000 has been allotted
and $10,000 has been appronriated by Congress by the Act of May
25, 1 918, for the purpose of fencing this Reservation where it touehes
the Mexican border. There has been annually appronrioted by Con-
gress since 1914 $20.000 for the improvement and sinking of wells
for Panago villages in this Reservation. This Indian agency was
formerly quartered near the San Xavier Mission.

The defendants, therefore, deny that the alleged plaintiff is and
from time immemorial has been the town or Pueblo of Santa Rosa
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and except as herein set out, deny all of the other material allega-
tions of Paragraph I of the amended bill of complaint.

Defendants admit the allegations in Paragraph II of the said
amended bill of complaint.

Defendants deny that for more than 300 years prior to the
bringing of this action the alleged Pueblo of Santa Rosa has owned,
possessed and occupied the tract or parcel of land in Pima County,
Arizona, described in said amended bill of complaint, but allege the

description of said land in said bill of complaint is taken from
43 a pretended deed purported to be executed by one Luis on

behalf of the inhabitants of certain villages in the Santa Rosa
Valley, a copy of which is filed herewith as Exhibit "A" and is prayed
to be read as a part of this answer. This said pretended deed is
one of sixteen such instruments in writing, each being dated in
December, 1880, in all of which one Robert F. Hunter, T'ustee, is
the grantee, but for whom the said pretended grantee is trustee does
not appear, while in each of said deeds a certain alleged chief of
some Papa.go village or villages is named as grantor. In the said
pretended deed purporting to be a. conveyance on behalf of the vil-
lage of Sa.nta Rosa, the instrument purports to be "made by and be-
tween Luis, Captain of the Village or pueblo of Santa Rosa, in the
Territory of Arizona, for himself and the inhabitants of said Village
and the villages of Aitij, Semilla-Quimade and Chaquiwa, of the
first part, and Robert F. Hunter, Trustee, of Washington, District of
Columbia, of the second part." The description of the land at-
tempted t.o he conveyed in the said deed is practicaly identical with
the description of the land set out in the bill of complaint herein.
Ten of these pretended deeds, including the alleged deed from said
Luis, were filed for record June 2, 1914, and the remaining six in
March, 1919, from 33 to 38 years after their purported execution,
and said deeds purport to convey to t.he said hunter one-half interest
in more than 2,600,000 acres of land (4,071 square miles) in Pirna
and Pinal Counties, Arizona. The said hunter, Trustee, by agree-
ments with one Robert M. Martin of Los Angeles, California, dated
March 17 and May 17, 1911, purported to sell to the said Martin
three-fourths of the one-half interest "vested" in said Hunter, r1lrl

tee, covere.d by the said ten pretended deeds filed for record
44 June 2, 1914, the said Mart.in binding himself to take steps

for securing a partition of the said land, all proceedings tobe
instituted in the name of the Indian inhabitants of the respective
villages named in the deeds.

The defendants further deny that the said villages in the Santa
Rosa Valley or the said Indian inhabitants of the said Santa Rosa
Valley ever had, or claim to have had, any title to any tract or parcel
of land therein and aver that the said Indians have claimed and exer-
cised over lands in the Santa Rosa Valley merely t.he ordinary In-
dian right of occupancy, use and possession. The said boundaries,
as alleeed in said bill of complaint, are indefinite, uncertain and
incapable of being accurately ascertained, and the defendants deny
that such bounda.ries have from lime immemorial been definitely
fixed and recognized or marked by natural monuments. Defendants
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further, deny that any village or villages of Papago Indians in this
region have asserted ownership to any definite tract or tracts of land
therein and that the said tract of land, alleged to be owned, and occu-
pied and set apart in any manner for any one village or villages of
Indians, is wholly a myth. The Papago Indians have never claimed
nor has there been assigned to them by Spain, Mexico or the United
States any title to any lands save the ordinary Indian title of occu-
pancy and right of possession which the Papago Indians ha.ve exer-
cised over the Papago Indian country without division among the
villages or other divisions of such tribe. Except as herein set out,
defendants deny every allegation of Paragraph III of the amended

bill of complaint.
45 IV. The defendants deny that Spain during the period of

its sovereignty over the territory recognized the ownership of
said lands by the alleged Pueblo of Santa Rosa by royal orders, de-
crees or otherwise and aver that the country wherein the Santa Rosa
Valley lies was practically or entirely unknown to Spain, and that
Spain in no instance recognized in the Papa.go tribe, or any subdi-
vision of that tribe, any other title than the ordinary Indian title of
possession and use.

And defendants further deny that Mexico after the establishment
of its sovereignty, recognized and never disputed the ownership of
the lands in the Santa Rosa Valley by the said alleged Pueblo of
Santa Rosa or any village or community in the Santa Rosa region.
Defendants are not, informed as to whether or not the Santa Rosa
Indians were recognized citizens of Mexico during its sovereignty, but
aver that the same is not material nor is it material as to whether or
not Spain and Mexico recognized distinctions between savage Indians
and peaceable Indians living within their borders; and except as
herein set out, they deny every allegation of Paragraph IV of the bill
of complaint.

V. The defendants admit that the Santa Rosa. Valley is situate
within the boundaries of the territory ceded by Mexico to the United
States by what is known as the Gadsden Purchase, and admit that
under the terms of the treaty known as the Treaty of Guada.loupe
Hidalgo, all property rights of the Mexican citizens were agreed to he

respected by the United States, subject, however, to the quali-
46 fications set forth in Article VI of the Gadsden Treaty and

t.he second paragraph of the protocol to the said Treaty of
Guadaloupo Hida.lgo, as well as t.o the other terms of said treaties,
but the defendants deny that by the terms of said treaties, or other-
wise, the Papago Indians or the inhabitants of the alleged Pueblo
of Santa Rosa pretended to become or actually became citizens of
the United States, but in this connection the defendants aver that
t.he citizenship of the Papago Indians is immaterial herein. Other-
wise than as herein set out, the defendants deny every allegation of
Paragraph V of sa.id bill.

VI. The defendants deny tha.t a.t the time of the Gadsden Purchase
or a.t t.he time of the acquisition from Mexico by the United States
of sovereignty over the territory comprising land in the Santa Rosa
Valley or at any time t.he so-called Pueblo of Santa Rosa or any
village or community in t.he Santa Rosa region or any Papago village
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whatever was the absolute owner of a complete, definite, indefeasible
title to the land herein in controversy or was owner of said land or
any land, but aver that. all of said lands in controveiy herein were
then and ever since have been and are now part of the public domain
of the United States, subject only to such Indian rights of occupancy
and use as have been or are now actually exercised, except in so far
as the United States in the exercise of its sovereignty and in the
administration of its laws for the protection of the said Papago
Indians has created Indian reservations, as hereinafter set forth, or
has disposed of portions of said lands to individuals.

Otherwise than as herein set forth, the defendants deny every al-
legation of Paragraph VI of said bill.

47 VII. While the description of the lands in controversy in
said amended bill of complaint is indefinite, uncertain and

incapable of being accurately ascertained, the defendants deny that.
they have offered and are now offering for entry as part of the public
domain lands partly included in said description, but in this behalf
aver that by Executive Order 2300, dated January 14, 1916, as modi-
fied by Executive Order 2524, dated February 1, 1917, a large area
of land, to-wit, approximately 2,443,000 acres, was withdrawn from
sale or entry and made a Reservation for the Papago Indians includ-
ing those in the Santa Rosa region, within which said area is in-
eluded, so far as can be determined from the description given in said
amended bill of complaint, practically all of the land therein de-
scribed. Within said reservation is also embraced about 2,000,000
acres of land covered by the aforesaid sixteen pretended deeds to
Hunter, Trustee.

There have been various reservations in t.his region created by
executive order for Papago Indians as follows: San Xavier Reserva-
tion created by President Grant July 1, 1874 (70,080 acres) ; Gila
Bond Reservation by President Arthur December 12, 1882 (about
one township. This has been modified to 10.23 1 acres) ; San Miguel.,
by President. Taft, June 16, 1911; Tndian Oasis, by President rfaft
June 16, 1911; Cockleburr, by President Taft, May 28, 1912 (34,560
acres) ; Ah-Chin or Maricopa by President Taft, May 28 191.2
(22,400 acres) ; Baboquivari, by President Taft, December 5, 1912
(this reservation embraced the Indian Oasis and 4,000 acres Fresna.l

Wells) ; and the aforesaid reservation created by Executive
48 Order of January 14, 1916, of approximately 2,800,000 acres,

which, as modified by Executive Order of February 1, 1917, is
reduced to 2.443,000 acres but still includes the San Miguel, In(liarl
Oasis, Cockleburr, Ah-Chin and Baboquivari reservations.

The defendants aver that the matter of creating a comprehensive
reservation in the Papago country for the Papago Indians had long
prior to theExecuti-e Order of .January 14, 1916, been under inves-
tigation and consideration by the Tnterior Department and to that
end surveys of the Pa.nago country were commenced early in 1911,
and continued until December, 1912. Based upon the facts sub-
mitted by the engineers in their reports, together with information
given by the Special Agents of the Indian Office, that Office recom-
mended the citation of the reservations made by President Taft in
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1911 and 1912. This survey work was resumed in February, 1914,
and was continued and concluded by Herbert V. Clotts, Assistant
Engineer, the result of his work being incorporated in a comprehen-
sive report dated June 30, 1915, on file in the Interior Department.
On February 6, 1914, a joint report was submitted to the Interior
Department by Frank A. Thackery, Superintendent of the Pima
Reservation, and H. J. McQuigg, Superintendent of the Papago
Reservation, fully describing the conditions existing in the Papago
country and recommending the creation of a large reservation for
the Pa.pago Indians in Pima, Pinal and Maricopa Counties, Arizona,
filing with their report, dated January, 1914, a map showing the
outlines of the proposed reservation. On September 4, 1914, In-
spector J. H. Fleming was directed to proceed to Arizona for the
purpose of investiga.ting and reporting upon the question of creating

the proposed reservation and his report fully concurred in the
49 recommendation made by the Superintendents of the Pima

and Papago Agencies. After further invesligation and ic-
ports, the Secretary of the Interior on January 13, 1916, recom-
mended to the President the creation of this reservation.

As before set out herein, this reservation contains 2,443,000 acres
which it is believed is ample to meet the needs of the Papago Indians
who now number about 6,000, and who have now under cultivation
about 10,000 acres, with cattle estimated at about 20,000 to 25,000
and horses about 3,000.

The defendants, therefore, deny that. the acts of these defendants
complained of would throw a cloud upon any title in the alleged
plaintiff to the land aforesaid or are contrary to the rights of any
village Indians, or a.ny Papago Indians in the Santa Rosa Valley,
but aver that by virtue of the duty imposed upon him the defendant
Secretary of t.lie Interior and the Commissioner of Indian Affairs
have in every way sought to protect and preserve the rights of these
Papago Indians from the encroachment of all persons, and especially
from the attempt. of persons to unlawfully secure vast tracts of the
public domain, now within the reservation created for the Papago
Indians. Except as herein set out, they further deny each and every
allegation of Paragraph VII of the amended bill of complaint.

VIII. Under the Act of June 20, 1910, for the admission of New
Mexico and Arizona as States of the Union, certain lands of the public
domain were granted to t.he State of Arizona to be selected under the
direction and subject. to the approval of the Secretary of the Interior.

and the defendants admit. that. under said law, the State of
50 Arizona made application for the survey of certain lands in

said State and enThracing lands in said Santa Rosa Valley,
but the defendants deny that the alleged plaintiff owned any of said
land or any of the lands advertised by the defendants in the State
of Arizona as OCfl to settlers, bt aver tha.t by the said executive
orders here.inbefore set. out there have been reserved from selection by
the State of Arizona. and from entry under the homestead laws of
the United States 2,443,000 acres of land which have been set apart
as a reservation for the Papago Indians of Arizona embracing most
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of the lands set out in said amended bill of complaint, and all the
various Papago villages hereinbefore set. out.

Except as herein set out, the defendants deny every allegation of
Paragraph VIII of said amended complaint.

IX. The files of the Indian Office show that on or about 1iay 29,
1914, there was received a petition from the attorneys in this case
addressed to the Secretary of the Interior purporting to be on behalf
of certain Papago Indian villages named therein requesting the sur-
vey and withdrawal from entry of certain tracts of land alleged to be
owned by these villages, but no description of these lands was given
in this petition. However, these defendants admit that on or about
June 11, 1914, the Secretary of the Interior made answer to said pe-
tition substantially as set forth in Paragraph IX of said amended
complaint, and in this behalf aver that no grant emanating from the
government of Spain or Mexico was ever made to any village or com-
munity of Papago Indians in the Santa Rosa region or to any Papago
Indians or located or recorded in the Archives of Mexico as pro-

vided in Art. VI of the so-called Gadsden Treaty; that all of
51 the lands in controversy herein when acquired from Mexico

passed under the dominion of the United States as public lands
of the United States; that no right, title or interest exists or ever has
existed in any Papago Indian or community of Indians in or to any
of the lands in controversy herein other than the ordinary Indian
right of occupancy and possession subject. to the sovereign rights of
the United States. Except as herein stated, the defendants deny every
allegation of Paragraph IX of said amended complaint.

X. The defendants are not advised as to the truth or falsity of the
allegations of Paragraph X of said amended complaint, and, there-
fore, neither deny or affirm the same.

XI. rple defendants admit the allegations of Paragraph XI of said
bill and deny each and every allegation in Paragraph XII thereof.

And now having fully answered, the defendants pray that this
suit may be dismissed for the reasons hereinabove shown; and that
they may be hence discharged with their reasonable costs.

FRANKLIN K. LANE,
The Secretary of the Interior,

CLAY TALLMAN,
The Commissioner of the General Land Office.,

By Their Attorneys, ALEX. C. KING,
The Solicitor General.

LESLIE C. GARNETT,
Attorney.

GEORGE A. H. FRASER,
Special Assistant to the Attorney General.

52 DIsTRIcT OF CoLu1BJA, s.:

We, Franklin K. Lane, Secretary of the Interior, and Clay Tall-
man, Commissioner of the General Land Office, do solemnly swear
that we have read the annexed answer by us subscribed, and that the
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statements of fact therein made as upon personal knowledge are
true, and those made upon information and belief, we believe to be
true.

FRANKLIN K. LANE,
Secretary of the Interior.

CLAY TALLMAN,
Commissioner of the General Land Office.

Subscribed and sworn to before me this 6" June, 1919.
[SEAL.] W. BERTRAND ACKER,

Notary Public in and for D. C.

"EXHIBIT A"WITII ANSWER.

Filed June 9, 1919.
This instrument, made by and between Luis, Captain of the Vii-

lage or pueblo of Santa Rosa, in the Territory of Arizona, for him-
self and the inhabitants of said Village and the villages of Aitij,
Semilla-quimade and Chaquiwa, of the first part, and Robert F.
Hunter, Trustee, of Washington, District of Columbia, of the secDnd
Part.

Witnesseth: That for and in consideration of the sum of one dollar,
lawful money of the United States, to said party of the first part by
said party of the second part in hand paid, and certain other valuable
and sufficient considerations from said party of the second part to said

party of the first part, moving, said party of the first part, the
53 true and lawful owners of certain grants and tracts of land

situate in the Territory of Arizona, and described as follows,
to-wit:

Being the lands grants and privileges owned by said villages of
Santa Rosa, and more specifically determined by the location of said
villageCommencing at a point known as Kabitque, (Papago lan-
guage) Mountain Logia Plainthence running south to Omoka-
a distance of twenty four (24) milesthence from 0/coma running
west to Mescalero, a distance of twenty four (24) milesthence
from Mescalero running north to Sierra Cabeza, a distance of Thirty
(30) Miles, thence East to the point of beginning. Kabitque, a dis-
tance of Thirty (30) milesand containing Seven Hundred and
Twenty (720) Square Miles, more or less. And being the lands
owned by said Village at the date of the cession of the Territory of
Arizona to the United States, do hereby quit-claim and release, grant,
bargain, and sell and convey to the said party of the second part, his
heirs and assigns, the undivided one-half of all said grants and tracts
of land together with all and singular, the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, and the
rents, issues, privileges, easements, licenses and prescriptions thereof,
a.nd all the estate, right, title and interest, claim and demand what-
soever of said parties of the first part, either in law or equity, in and
to said premises. The fields under cultivation at the date hereof, being
excepted.
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To have and to hold the same unto the said party of the second
part, in trust, his heirs and assigns, forever; and to give legal
force and effect to an agreement in writing made and entered into

by and between said and at on the -
54 day of , A. D. 188-. And the said Luis party of the

first part, for himself and said inhabitants do- hereby cov-
enant and agree with said party of the second part, his heirs and
assigns, that at the time of the execution of this instrument they are
well seized of the above described premises, as of absolute and in-
defeasible title and estate in fee simple, and have good right and
ample and lawful authority to convey the same in manner and form
aforesaid; and that the same are free and clear from, all and singu-
lar any incumbrance or lien whatsoever, by reason of any former
or other conveyance, alieniation, or disposition, whatsoever; and
that on demand of said party of the second part, said parties of
the first part. will make, all and singular, such other conveyances,
deeds and instruments in writing, with respect to the said grants
and tracts of land hereby conveyed, as may be required by said
party of the second part to separate and distinguish the same from
all other lands to whomsoever belonging; and to complete and per-
fect the title of the said party of the second part to the same.

In witness whereof, the said parties of the first part have here-
unto subscribed their names and affixed their seal of office at San
Xavier del Bac, Arizona, the Eighth day of December, in the year
of our Lord, 'one thousand eight hundred and Eighty.

LUIS (his x mark). [SEAL.]

Witnesses to mark:

P. R. TULLY.
S. AINSA.

TERRITORY OF ARIZONA,
County of Pima, ss:

On this Ninth day of December, A. D. One Thousand Eight
Hundred and Eighty before me, Santiago Ainsa, a Notary

55 Public, in and for the County of Pima, personally appeared
Luis whose name is subscribed to the annexed instrument,

as the party thereto, known to me to be the person described in and
who executed the said annexed instrument as t.he party thereto,
and who duly acknowledged to me that he executed the same freely
and voluntarily and for the uses and purposes therein mentioned.

In witness whereof, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

[SEAL.] SANTIAGO AINSA,
Notary Public.



?UEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y. 33

Filed and recorded at request of C. B. Guittard June 2, A. D. 1914,
at 3:15P.M.

P. E. HOWELL,
County Recorder,

By M. WILKERSON,
Deputy.

Book 56, Deeds, Real Estate, Page 488.

STATE OF ARIZONA,
County of Pirna, ss:

I, R. B. Vinson, County Recorder in and for the County of Pima.,
State of Arizona, do hereby certify that the above and foregoing is
a full, true and correct copy of deed from Luis Captain of the Village
of Santa Rosa etc., to Robert F. Hunter, Trustee, dated December
8th, A. D. 1880 as appears of record now in my office in Book 56
D. R. E. Pages 488 et seq.

In witness whereof, I have hereunto set my hand and af-
56 fixed my official seal, at my office in Tucson, this 14 day of

March A. D. 1918.
[SEAL.] R. B. VINSON,

County Recorder of Pima County, Arizona.

Motion to Dimi,ss.

Filed June 9, 1919.
* * * * * * *

Come now Franklin K. Lane, Secretary of the Interior, and Clay
Tailman, Commissioner of the General Land Office, by their at-
torneys, and immediately upon the entry of the mandate in this case
restoring it to the docket of this court, and before further pro-
ceeding therein, move the court that this cause be dismissed for
lack of authority on the part of the attorneys of record for the al-
leged plaintiff to represent their alleged client or to maintain this
suit, and for grounds of this motion say:

1. Movants show that this court dismissed this cause because the
alleged plaintiff did not have legal capacity to sue and since said dis-
missal the same has been on appeal, first. in the Court of Appeals of
the District of Columbia and then in the Supreme Court of the United
States, and it is just now again reinstated on the docket of this court.

While this case was thus on appeal in the Supreme Court of the
United States, the Solicitor General, then in cha.rge of said case on
appeal, having for the first time learned that the said alleged Pueblo
of Santa Rosa had never authorized the bringing of said suit,
informed counsel appearing for said Pueblo of Santa Rosa and

asked to be furnished with their authority for bringing this
57 suit in behalf of said alleged corporation. In reply to such

request, said counsel furnished to said Solicitor General as
their authority a copy of an alleged power of attorney, dated Decem-

3-4298a
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her 8, 1880, and purporting to be executed by "Luis Captain of the
Village of Santa Rosa, in the rrel.1.itory of Arizona, for himself
and the inhabitants of said village and the villages of Aitij, Sernilla-
Quimade and Cha.quima Citizens of the United States," of the first
part, and Robert F. Hunter, of Washington, District of Columbia., of
the second part, and a certain instrument in writing, dated May 31,
1911, executed by t.he said Hunter appointing Alt.on M. Cates, one of
the attorneys of record for the alleged plaintiff, to the power alleged
to he vested in sa.id Hunter by the said Luis' power of attorney.
Copies of the said alleged power of .attorney from Luis and its sub-
stit.ution, together with a letter transmitting the same t.o the Solicitor
General, are herewith filed as Exhibit "A" and prayed t.o be read
as a part of this motion. This case was then on appeal in the Su-
preme Court of the United St.ates to reverse the decree of the Court
of Appeals of the District of Columbia at t.he instance of the United
St.ates.

Movants further show that no Pueblo of Santa Rosa herein alleged
to be a corporation and suing as such has ever authorized said
Hunter or said Cates to institute this suit or to represent it therein,
or to prosecute the same for the alleged Pueblo of Santa Rosa. And
further show that the said alleged authority of said power of attor-
ney to said hunter does not purport to be executed on behalf of the
Pueblo of Santa Rosa, a corporation, nor on behalf of the inhabitants
of the Pueblo or corporation, but on behalf of the said Luis as an

inhabitant of the Village of Santa Rosa and on behalf of the
58 inhabitants of Santa Rosa and the inhabitants of the villages

of Aitij, Semilla-Quimade and Chaquima. Movants further
say that the said alleged powers of attorney convey no authority to
said attorneys to represent the said purported plaintiff in this suit or
to file or to conduct the same.

Wherefore, the movants say that the said suit should be stricken
from the docket. of this court and whoiiy dismissed, and for further
grounds say:

The scattered villages or communities in Santa Rosa Valley
have not, nor has any one or more of them, authorized the institution
or maintenance of this suit by the attorneys of record who profess
to represent the said alleged plaintiff, the so-called Pueblo of Santa
Rosa, nor ratified or approved the acts of the said attorneys in bring-
ing or prosecuting the same.

Neither the said scattered Indian Villages or communities nor
the individual Indians therein had any knowledge whatsoever of
fhe institution or pendency of this suit until long after the same
had been brought nor until they were informed thereof by repre-
sentatives of the Indian Bureau, and the institution and maintenance
thereof by the said attorneys were, and are, wholly unauthorized
by the said villages or any of them, or by the Indians inhabiting
said region.

The said Luis and the said Robert F. Hunter have departed
this life, and the said alleged power of attorney and the attempted
substitution thereof were and are null and void for the following
reasons:
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(e) The said alleged power of attorney and its substitution is
and are void for indefiniteness and for other defects apparent

59 upon the face thereof, but if ever valid for any purpose are
now null and void and of no effect by reason of the death of

both grantor and grantee in each.
rfhe said alleged power of Attorney does not mention or

identify the land attempted to be described in the complaint as the
subject matter of the suit and confers no authority to deal with said
land or litigate concerning it.

Neither the said Luis, nor the other Indian inhabitants of
the several Papago villages set out in said alleged power of attor-
ney had any power or authority to enter into any contract with
respect to the title to any land in said Santa Rosa region.

The said Luis had no authority or power to bind by any
alleged power of attorney or otherwise, the inhabitants of said vil-
lages or to bind any Papago Indians whatsoever.

The said Luis was neither capable of understanding, nor did
he understand, the nature, contents or effect of the said alleged power
of attorney, and was wholly unfamiliar with the English language
in which the same is written, and the same was not interpreted to
him.

Said power of attorney is void because in contravention of
the statutes of the United States, especially the Act of March 3,
1871, (16 Stat. L. 570) and other statutes of the United States.

5. The defendants therefore aver that neither the said alleged
Pueblo of Santa Rosa, nor the Indian inhabitants of said Santa.
Rosa region nor any one authorized to represent them or any of

them, ever authorized the institutiOn, prosecution or main-
60 tenance of this suit or ratified or affirmed the same.

Wherefore, the defendants by their attorneys move that
this cause le dismissed as having been brought without authority,
and in support of said motion, file herewith the affidavits of \V. L.
Bowie, T. F. McCormick, John Wilson, Frank A. Thackery. Pablo
Commobali, Jose Bail, Jose Juan, Juan Dios, Sacremento Papmose,
Abram Pablo, Jose Alberto Ramon, Jose Xavier, Juan Pa'lo, Mar-
celino Lopez, Pancho Lopez, Jose Juan, Kumato Lopez, Jose .Juan,
.John Lewis, Jose San Pablo, Alberto Antonio, VaT Lopez. .Jonalì
Maria, Gabriel Lonez, Ramoan Verma, Ramoan Cruz, Jose Mariano,
Antonio Lopez, Konorone, Roy Williams, Santiago Venito, and
Jose X. Pablo; and pray tha.t the same may be taken and regarded
as a part of this motion.

FRANKLIN K. LANE,
The Secretary of the Interior;

CLAY TALLMAN,
The Commissioner of the General Land Office,

By Their Attorneys, ALEX. C. KING,
The Solicitor General.

LESLIE C. GARNETT,
Attorney.

GEORGE A. H. FRASER.
Specia Assistant to the Attorney Geeral.
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61 EXHIBIT A WITH MOTION TO Disiiss.

Filed June 9, 1919.

Rounds, Hatch, Dillingham & Debevoise, Attorneys-at-Law.

Ralph S. Rounds, Eugene H. Hatch, Frank A. Dillingham, Thomas
M. Debevoise, Robert G. Mead, Francis E. Neagle, Stephen Barker
Charles S. Bulkley, Eugene Congleton, George M. \Volfson.

Porto Rico Office: San Juan, P. R.

62 Cedar Street, New York, Janua.ry 9, 1919.

To John F. Truesdell, Jan. 14/19.
Hon. Alexander C. King,

Solicitor General of the United States,
Washington, D. C.

DEAR SIR:

Answering your letter of the third inst. regarding the case of
Franklin Knight Lane, Secretary of the Interior, and Clay Thalman,
Commissioner of the General Land Office against the Pueblo of
Santa Rosa now pending in the Supreme Court in which you ask us
to inform you by what authority the suit was instituted and main-
tamed, we have to advise you that our authority was conferred by
the power of attorney and substitution under such power of attorney,
copies of which we are enclosing herewith.

We beg to state further that we are advised that the inhabitants
of Santa Rosa are cognizant of the fact that the suit is pend-

62 ing and are in sympathy with the result sought to be obtained.
Yours truly,

ROUNDS. HATCH, DILLINGHAM &
DEBEVOISE.

'H.
Encs.
175613-33. Department of Justice, Jan. 13, Mails and Files

Division. Jan. 14, 1919, Solicitor General Lands Div. Recorded.

Know all men by these presents, That we, Luis Captain of the VU-
lage of Santa Rosa, in the Territory of Arizona, for himself and the
inhabitants of said village and the villages of Aitij, Semilla-Quimade
and Chaquima Citizens of the United States, and duly authorized and
empowered to make, enter upon and execute Contracts, issue, make
and acknowledge powers of attorney, and do other legal acts to hind
and obligate the inhabitants of the said village of Santa Ros in
the Territory of Arizona, do by these presents make, constitute and
appoint Robert F. hunter of Washington, District of Columbia, our
true and lawful Attorney, to repres.ent and prosecute in our names,
or the names of the said inhabitants of said village before the Gov-
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ernment of the United States any of the branches thereof, \vhethcr
Executive, Legislative, or Judicial, and any of its departments, or
wherever necessary, any and all matters of difference, contest or dis-
pute that. may attend or arise in the course of settlement, adjust-
nient, determination, compromise or recognition of our title, claims

and demands, whether at Law or Equity, and of whatsoever
63 nature, to and for certain grants or tracts of land situate in

the said territory the title to which is vested in us or said
inhabitants; and which said grants or tracts of land may in whole
or in part have been held, claimed, granted, conveyed, or otherwise
disposed of by t.he United States, a a part of the public domain, or
have been so treated or regarded by any other persons or parties
whomsoever. Giving ancrgranting to our said Attorney full power
and authority to take such action in the premises aforesaid as he
may deem necessary, in order to recover from the United States, or
its grantees, or any other persons or parties w-hornsoever, possession
of any and all of said lands, that may have been conveyed by the
United States, by patent or otherwise, or that may be held, claimed
or possessed by the United States, or by other persons or parties, in
any manner w-hatsoever.

And full power and authority is further hereby given and granted
our said Attorney to settle, adjust or compromise all claims and de-
mands whatsoever which we may have, whether at law or equity.
and that. may arise with respect to or concerning said lands, and to
receive in settlement, in lieu of the lands thus conveyed, or held. or
possessed, a money equivalent therefor, the amount to be satisfactory
to our said Attorney, and to be by him determined.

Giving and granting to our said Attorney full power and authority
to do any and all legal acts in and about the premises herein cited
and referred to, that may, in the opinion of our said Attorney. be
necessary in furtherance of the purposes herein set forth; whether

by suits at law or in equity, by settlement., adjustment or corn-
64 promise, and to the full extent of every power and authority,

such as could be exercised by us if personally present.
Hereby granting to our said Attorney, full powers of delegation.

substitution and revocation. And as this Power of Attorney is ac-
companied with an interest vesting in our said Attorney, for a valu-
able consideration, it is hereby made irrevocable.

And all Powers of Attorney or authorization, heretofore given or
granted in or a:bout these premises, are hereby revoked and cancelled.

In testimony whereof I have hereunto set. my hand and affixed the
official seal this eighth day of December A. D. 1880 a.t San Xavier del
Bac, Arizona.

Witnesses to mark

P. II. TULLY,
S. AINSA.

LUIS (his x mark) [SEAL.]
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TERRITORY OF ARIZONA,
County of Pima, ss:

On this ninth day of December A. D. one thousand eight hundred
and eighty before me, Santiago Ainsa, a Notary Public in and for the
County of Pima, personally appeared Luis whose name is subscribed
to the annexed instrument as the party thereto, known to me to be the
person described in and who executed the said annexed instrument, as
the party thereto, and who duly acknowledged to me that he executed
the same freely and voluntarily, and for the uses and purposes
therein mentioned.

It. witness whereof, I have hereunto set. my hand and affixed my
official seal, the day and year in this certificate first above written.

[N0TARIAL SEAL.] SANTIAGO AI\NSA,
Notary Public..

Endorsed: Power of attorney from Luis to Robert F. Hunter.

65 Know all men by these presents: That I, Robert F. Hun-
ter, of the City of Washington, District of Columbia., by

virtue of the power and authority to me given in and by the letter or
power of attorney of Jose Maria Ochoa, head chief or captain of 17
villages of Papago Indian citizens of the United Sta.t.es, and Joaquin,
Captain of t.he village of Bajio, in the Territory of Arizona, bearing
date the 9th day of T)ecember A. D'. 1880, and by the letter or power
of attorney of Luis, Captain of the village of Santa Rosa, in the Terri-
tory of Arizona, bearing date the 8th da.y of December, A. D.
head capta.in of the Papagoes of Arizona and Clementi, captain
of the villages of Anaca and Poso Solado in the rrerritory of
Arizona, be.aring date the 17th day of December, A. 1). 1880. and
by the letter or power of attorney of Jose Maria Ochoa, head
chief of 17 villages of Papago Indian citizens of the United Sta.tes,
and Julian, captain of the village of Caca in the Territory of Arizona,
bearing date the 7th day of December, A. D. 1880, and by the letter
or power of a.ttorney of Asension Rios, captain of the village or
pueblo of San Xavier del Bac, bearing da.te the 8th day of I)ecember
A. D. 1880, and by the letter or power of attorney of Jose Maria
O'choa, head chief or captain of the Papagoes of Arizona., a.nd An-
toine, captain of the village of Q.uajate, Arizona Territory, hearing
date the 17th day of December, A. II. 1880, and by the letter or
power of attorney of Jose Maria Ochoa., head chief and captain of 17
villages of Papago Indian citizens of the United States, a.nd Miguel,
captain of the village or pueblo of Tecolote in t.he Territory Of Ari-
zona, bearing date the 7th day of Deceniber, 1880. and by the letter
or power of attorney of Jose Maria Ochoa, head chief or captain of

the Papagoes of Arizona, and acting as captain of the village
66 of Coyote, Arizona Territory, bearing date the 17th da.y of

December, 1880, and by the letter or power of attorney of
Jose Maria Oehoa, head captain of 17 villages of Papago Indian citi
zens of the United States, and captain of the village or pueblo of
Quitaca, in the Territory of Arizona, bearing dat.e the 7th day of



Witnesses:
C. B. GUITTARD.
JENNIE SHUTT.

67 STATE OF GALIFORNIA,
County of Los A ngeles, ss:

On this 31st day of May, in the year of our Lord one thousand
nine hundred arid eleven, before me, Jennie Shutt, a Notary Public
in and for said County of Los Angeles, State of California., residing
therein, duly commissioned and sworn, personally appeared Robert.
F. Hunter, known to me to be the person whose name is subscribed
to the within and annexed instrument, and acknowledged to me
that he executed the same.

Tn witness whereof, T have hereunto set my hand and affixed my
official seal in said county, the day and year in this certificate first.
a.bove written.

[SEAL.] JENNIE SHUTT,
Notary Public in and for the County

of Los Angeles, State of California.
STATE OF CALIFORNIA,

County of Los Angeles, ss:

I, H. .J. Lelande, Clerk of the County of Los Angeles (and ex-officio
Clerk of the Superior Court of the State of California, in and for said
County, the same being a court of record of the aforesaid County,
having by law a seal) do hereby certify that Jennie Shutt whose name
is subscribed to the attached certificate of acknowledgment, proof
or affidavit, was at the time of taking said acknowledgment, proof
or affidavit, a Notary Public duly commissioned and sworn and
residing in said County, and was, as such, an officer of said State, duly
authorized by the laws thereof to take and certify the same, as well
as to take and certify the proof and acknowledgment of deeds and
other instruments in writing to be recorded in said State. and that
full faith and credit are and ought to be given to his official acts;
and I further certify that I am well acquainted with his handwriting,
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December, 1880, and by the letter or power of attorney of Jose Maria
Ochoa, head chief and captain of 17 villages of Papago Jndian
citizens of the United States, a.nd Pablo, captain of the village of
Tesota in the Territory of Arizona, bearing date the 7th day of De-
cember A. D. 1880, a true copy of which powers of attorney and each
thereof are hereunto annexed, do substitute and appoint Alton M.
Cates of the County of Ventura, State of California., to do, perform
and execute every act and thing which I might or could do as the
attorney in fact and substitute of the said persons hereinabove named
and described, hereby ratifying and confirming all that the said
attorney and substitute herein made and appointed, shall do in the
premises by virtue hereof, and of the said letters or powers of attorney
and each thereof.

In witness whereof I have hereunto set my hand and seal this 31st
day of May, A. D. 1911.

ROBERT F. HUNTER. [SEAL.
1
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and verily believe that the signature Ii the attached certificate is his
genuine signature, and further that the annexed instrument is exe-
cuted and acknowledged according to the laws of the State of Cali-
fornia.

In witness whereof, I have hereunto set my hand and afflxed my
official seal this 1st day of June, 1911.

[SEAL.] H. J. LELANDE,
County Cleric and ex-offlcio Cleric of the

Superior Court of Los Angeles County,
State of California,

By E. C. POLSUE,
Deputy.

68 AFFIDAVITS.

Filed June 9, 1919.

A7ldavit of W. L. Bowie.
* * * * * * *

STATE OF ARrZONA,
County of Pirna, ss.

\V. L. Bowie, of lawful age, being first duly sworn, on his oath de-
poses and says: That he is and has been since the 23rd day of Feb-
ruary, 1918, a Special Supervisor of the Indian Bureau of the United
States; that he has been connected with the Indian Service and
worked among the Indians in various capacities since the year 1914;
that in the month of April, 1918, he was detailed by the Commi-
sioner of Indian Affairs to make an investigation, under the guidance
of the officers of the Department of Justice who had charge of de-
fending the above named suit, into all facts that would be of assistance
in enabling the officers of the Government to decide as to the positions
to he taken by the Secretary of the Interior and the Commisoner of
the General Land Office in connection with said suit, and ao to
enable the Government. to decide how best to protect., and, in fact, to
prot.ect, the rights of the United States and of the Papago Indians of
said "Village of Santa Rosa" and of many other Papago villages
against the claims of certain white men to have a half interest in
more than 2,000,000 acres of land in the region occupied by the
Papago Indians, which region is for the most part now embraced
in the Pa.pago Indian Reservations created by the executive orders of
July 1, 1874, and January 14, 1916, respectively, and which lands
include those described or sought to be described in the above men-

tioned suit (if the description of land in said suit can be taken
69 as actually identifying any land at all') and which interest

in said lands is claimed, as affiant is informed and verily be-
lieves, on account of certain alleged deeds from certain Papago In-
dians to one Robert F. Hunter of Washington, D. C., made in the
year 1880 and recorded in t.he records of Pima County, Arizona, in
the year 1914.

That. in the course of said investigation, which is still in progress,
affiant, with ot.her officers of the Indian Service, on several occasions
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after March, 1018, visited the said regioii occupied by the Papa.go
Indians, including many of the Papago villages among which were
certain villages located in what. is commonly known among white
residents of Southern Arizona as the Santa Rosa. Valley; that therein
he found three separate settlements of Papago Indians, around which
are located the cultivated fields of the Indian inhabitants thereof,
all of these villages being included in the tract of land sought to
be described in the above mentioned suit; that by inquiry through
one Jose X. Pablo, a full-blood Papago Indian who accompanied
affiant and who is an employee of the Indian Service stationed
upon said reservation, an intelligent and well educated Papa.go
Indian, affiant was advised that these villages were known among
the members of the Papago tribe of Indians by the Indian names
of Kiacheemuck, Ak 'Chin, and Archi or Ku Archi (these names
are spelled 'by the sound thereof as pronounced by the Papago
Indians, such tribe being without a written language and a. more
correct. spelling affiant is unable to give) that affiant found at
the village of Kiacheemuck a building which was erected about
the year 1917 by the United States Inclia.n Service which was being

used for a day school and residence of the teacher thereof,
70 there being a Government pump station and well located in

this village also; that. he was advised that this village is known
to the white employees of the Indian Service as Santa Rosa, but
was informed by various Indian inhabitants of these three villages
in a meeting of representatives thereof, which as called by sa.id
afflant and which assembled at. the said village of Kiacheemuck, that
the name Kiacheernuck, which being interpreted means in English
"where the cactus seed was burned," is the only name by which said
village has ever been known among the Papago Indians; that. the
three villages named above have been designated by the. Mexican
and White. residents of the country as the. Santa Rosa Villages, and
that in order to be understood by such persons the Papago Indians
had frequently used the name Santa Rosa to designate any one of
the three villages named; that the name Ak Chin interpreted into
English means "where the water spreads out," and the name Archi
"point of peak," the word "Ku" meaning "big" sometimes being
affixed to Archi, meaning "point of hir peak ;" that the Indian resi-
dents of these villages merely reside therein during the two rainy
seasons of the year, while they are tilling and harvesting crops
planted in fields adjoining said villages, residing the remainder of
the time at. certain Tndian settlements located in the mountains of
that. vicinity where there is water to he found throughout the year;
that in view of the information obtained from these Indians afflant
was uncertain of the location of the "Pueblo of santa Rosa" as desig-
nated in the above named suit, and being advised in the meeting of
the representatives of the villages named that they were without. in-
formation or knowledge. of the institution of this suit that afflant

later, upon the advice of Government. counsel, endeavored to
71 obtain the affidavits of the inhabitants of the villages com-

monly known among white persons as the Santa Rosa Vil-
lages; that. affiant again visited the Santa Rosa Valley for that pur-
pose during the week beginning January 12, 1919, being accom-
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panied by Jose X. Pablo, before named, as interpreter, and T. E.
McCormick, Superintendent of the Papago Indian Reservation; that
affiant found, upon visit.ing said settlements that practically all of
the male inhabitants thereof, as he was advised, had gone to various
places in the Gila and Salt River Valleys for the purpose of picking
cotton, as their own crops had been small, and affiant was only able
to obtain the affidavits of ten male residents of these villages; that
these persons, however, are among the principal men of these vil-
lages, and affiant believes would most certainly know had any of the
inhabitants thereof authorized the bringing of this action; that since
affiant first visited these villages during the year 1918 he is informed
and verily believes that the Indians of these villages fully discussed
among themselves the information imparted to them by affiant, that
this action had been instituted in the name of the "Pueblo of Santa
Rosa;" that all of the Indians whom he found at home signed affida-
vits or else advised affiant that they were positive that this suit was
brought without the authority or knowledge of any of the inhabitants
of the Santa Rosa Villages; that some of these Indians declined to
sign affidavits stating that. it was not. their custom to sign papers of
any nature, this being the more primitive Indians.

Affia,nt further says that he took the affidavits of the Indians of
said Santa Rosa villages that a.re filed herewith and which

72 have a.ffiant.'s name signed thereto as an attesting witness; that
a.ffiant believes that each and all of said affidavits are true,

and that. none of the Indians of said villages now living or who lived
when or for a considerable period before said suit was brought knew
anything of said suit until long after it has been instituted.

Affiant further says that he verily believes that the bringing of
said suit was conceived by white men, and that said suit was brought
by white men, and that the sole motive of the men who brought. said
suit was and is to further interests other than those of tiTh Indians
of said villages or of any Papago or other Indians, and afflant fur-
ther says tha.t he verily believes that those who brought said suit. had
no authority to bring the same, and that whatever pretended author-
ity tha.t they might have had is more than 30 years old and is con-
nected with the pretended deeds above referred to that were obtained
by the aforementioned Hunter in the year 1880 and not placed of
record until 1914 and one of which purports to convey an interest in
lands the pretended description of which is almost identical with that
contained in the bill of complaint in this suit, a certified copy of
which deed is attached hereto and made a part hereof.

W. L. BOWIE.

Subscribed and sworn to before me this 20th day of January, 1919.
Witness my ha.nd and notarial seal the day and year first above writ-
ten. My commission expires July 10, 1920.

ISEAL.] ISABEL M. LAUDER,
Notary Public.
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73 Supplemental Affidavit of W. L. Bowie.

* * * * *

DISTRICT OF COLUMBIA, sS:

W. L. Bowie, of lawful age, being first duly sworn, on his oath
deposes and says:

That he is the same W. L. Bowie who iade the affidavit of January
20, 1919, found among the affidavits in support of the motion to
dismiss herein; that subsequent to the time of making his said af-
fidavit, and from January 24 to January 28, 1919, he visited the
Salt River Valley and the Gila River Valley, Arizona, and there in-
terviewed a large number of Papago Indians mentioned in his said
affidavit as having gone from the Santa Rosa Valley to various places
in the Gila River and Salt River valleys for the purpose of picking
cotton; that at the last mentioned time he procured the affidavit of
Antonio Lopez, being one of the affidavits filed herewith in support
of said motion to dismiss, said Lopez, as shown by his affidavit, repre-
senting some fifty of said Papago Indians of the village of Kiachee-
muck, then temporarily residing at Florence, Arizona; that said af-
fidavit was made after and in pursuance of a council of said Papago
Indians then at Florence at which between thirty and forty of said
Indians were present, and that in addition thereto said Lopez inter-
viewed the remainder of the band of Papago Indians of Kiacheemuck
village, then temporarily at Florence;

And affiant further says that during said period from January 24
to January 28, 1919, he also obtained the affidavits of Konorone,
Santiago Venito, Roy Williams, Jose Mariana, Ramoan Cruz, Ra-

moan Verma, Gabriel Lopez, Jonah Maria, Val Lopez, Al-
74 berto Antonio, Jose San Pablo, John Lewis, Jose Juan (second

of said name), Kunuto Lopez, Jose Juan (third of said name),
Pancho Lopez, and Juan Pablo, all of which said affidavits are also
filed herewith in support of said motion to dismiss.

W. L. BOWIE.

Subscribed and sworn to before me this 7th June, 1919.
[sEAL.] MAUDE H. YATES,

Notary Public in artcl for the Di$trict of Columbia.

My commission expires January 28, 1923.

Affidavit of Antonio Morino.

* * * * * * *

STATE OF ARIZONA,
County of Pima, ss:

Antonio Morino, being first duly sworn, on his oath deposes and
says:
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That he is 50 years of age and is a full-blood Papago Indian re-
siding upon the Papago Indian Reservation in Pima County, Ari-
zona; that he has resided all of his lifetime in the Papago country.

Affiant further states that on April 20, 1918, he attended a meet-
ing of representative men of the Papago tribe of Indians held at
Indian Oasis at the call of the Superintendent of the reservation, T.
F. McCormick; that such meeting was attended by about 90 of the
principal men of the various Papago villages, including men from the
Santa Rosa villages; that it was explained to the Indians assembled at

this meeting, by the officials of the Indian Bureau present,
75 that the purpose of calling such meeting was to lay before the

tribe the matter of the filing of the suit above named, and to
ascertain if such suit had been brought with the authority of the
Santa Rosa villages; that affiant knows that the Indians assembled
at this meeting maintained that. such suit had been brought without
the knowledge or consent of the Santa Rosa villages, and without au-
thority from any such village or any individual thereof; that a com-
mittee consisting of six Papago Indians was selected by the repre-
sentatives of the Papago Indians present at said meeting to make in-
quiry and ascertain whether such suit had been authorized, affiant
being one of the Indians chosen on this committee; that thereafter
such committee made diligent inquiry among the Papago Indians to
ascertain whether the above mentioned suit was brought with the
authority of any Santa Rosa village of Papago Indians, and upon the
report of each member to the committee that their information was to
the effect that such suit was brought without authority of any of
these Indians such committee made a verbal report to this effect to
the representatives of the Indian Bureau assembled at Indian Oasis
on May 4, 1918; that affiant further knows that each member of this
committee reported to it that certain claims of white men to a one-
half interest in a tract of land alleged to be owned by the Santa Rosa
Indians was entirely unheard of and unknown to the Indians of such
villages; that since the meeting at Indian Oasis on May 4, 1918, re-
ferred to above affiant has continued to inquire among the Papago
Indians and has failed to find any person who has any information
touching the bringing of this suit or any knowledge concerning the
claim of the white men referred to.

ANTONIO MORENO.
Witness-:

WM. L. BOWIE,
T. F. McCORMICK.

76 Subscribed and sworn to before me this 20th day of J'nu-
ary, 1919. Witness my hand and notarial seal the day and

year first above written. My commission expires July 10, 1920.
[SEAL.] ISABEL M. LAUDER,

Notary Public.
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I, Octaviano Nunez, interpreter, hereby certify that this affidavit
was taken in my presence and was fully understood by the affiant
at the time he signed and swore to it.

OCTAVIANO NUNEZ,
Interpreter.

Affidavit of Jose X. Pablo.

Filed June 9, 1919.

* * *

STATE OF ARIZONA,
County of Pima, 88:

Jose X. Pablo, being first duly sworn on his oath deposes and
says: That he is 37 years old, is a Papago Indian and resides at
Indian Oasis in the County of Pima, in the State of Arizona; that
he fully understands and from a child has talked the Papago lan-
guage; that he fully understands and can talk, read and write the
American or English language; that he has often acted as inter-
preter between Americans and Papago Indians; that the affidavits
heret.o attached marked Exhibits "A" to "K," inclusive, were made
in his presence by those certain Papago Indians of the villages of
Santa Rosa in Pima County, Arizona, whose names are signed

thereto, namely: Pablo Commobabi, Jose Bail, Jose Juan,
77 Juan Dios, Sacremento Papamose, Abram Pablo, Jose Alberto

Ramoan, Jose Xavior, Marcellino Lopez; that each affidavit
before the same was signed was translated by affiant into the Papago
language to the person who signed the same and was fully explained
before any signing, and in each instance the person who signed the
same fully understood the meaning thereof and affixed his signature

all
thereto of his own free will; that A of the above named Indians
[the following]* including Juan Pablo, whose affidavit was read by
himself as he is educated in the English language, are among the
principal men of the Papago village of Santa Rosa and they have
been and are well acquainted with the affairs of this village and of
the Indians residing therein; and that affiant verily believes that
if the above named law suit had been in any way authorized by
the Papago Indians of Santa R.osa village, the last-named Indians
would have promptly heard about it.

JOSÉ X. PABLO,
Deponent.

Subscribed and sworn to before me this 18th day of January, 1919.
The word "all" interlined & the words "the following" erased before
signing.

[SEAL.] ISABEL M. LAUDER,
Notary Public.

My commission expires July 10, 1920.

[*Word enclosed in brackets erased in copy.]
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78 Affidavit of T. F. ilicCorinick.

* * * * * * *

STATE OF ARIZONA,
County of Pirna, s:

T. F. McCormick, of lawful age, being first duly sworn, on his
oath deposes and says that he is Superintendent of the Papago In-
dian Reservation located in Southern Arizona., including the Papago
Indians of the Santa Rosa Valley in Pirna County, Arizona, and has
been such Superintendent since the year 1917; that he has been in
the Indian Service of the United States for about 14 years; that his
official duties require him to be and he is personally acquainted
with the leading men of the various Papago villages, including the
villages of Santa Rosa Valley, and that he has endeavored to keep
informed as to all matters of importance affecting said Indians;
that in order to determine, among other things, whether the Papago
Indians and especially the Indians of the Santa Rosa Valley villages
knew anything about or had ever authorized the bringing of the
above entitled suit, this affiant called a meeting of the principal
Papago Indians to be held at Indian Oasis; that that meeting was
held on the 20th day of April, 1918, at said meeting place, and
was attended by about 90 of the principal old and young men of the
various Papago villages, including men from the Santa Rosa Valley
villages; that after personally addressing the Indians and explaining
fully to them through Jose Pablo and Hugh Norris, intelligent
Papa.go Indian interpreters, the existence and purport of this suit,
they were asked if any of them present had authorized the bringing

of the suit. or had ever heard directly or indirectly of its being
79 brought; that different Indians acting as spokesmen for those

present answered in open meeting that no one present had
ever heard of this or any other suit having been brought; that at. this
meeting the Indians appointed a committee from among the younger
a.nd more intelligent men from th various Papago villages to co-
operate with the Government officials and to make further inquiry
among the different villages as to whether any of their tribe, not
present at this meeting, had ever heard that such suit had been au-
thorized; that this committee reported on May 4, 1918, that they
could find out nothing about the Indians signing any papers au-
thorizing in any way the bringing of t.his or any other suit, nor had
any of the indians ever heard of the bringing of this suit; that if the
suit. had ever been authorized by the Indians of t.he Santa Rosa
villages they surely would have heard of it; that on July 14, 1918,
a similar meeting was held at. one of the Santa Rosa Valley villages,
at which were present representatives from each of these villages,
with the same result; that. a.ffiant has diligently tried in many ways
to find out from the Papago Indians whether t.his suit was ever
authorized by or on behalf of any of the villages of Santa Rosa Valley
or by or on behalf of the Papago Indians residing therein, but
affiant has wholly failed to find tha.t. any authority for this suit was
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ever given by any of the said villages or by any Papago Indian or
Indians now living, or living at, or many years before, the time said
suit was brought. or at all, and has failed to find that any of the
Indians of the villages of Santa Rosa Valley or other Papago Indians
have ever heard or known anything about it until informed thereof

by affiant and others of the Indian Service in the Spring and
80 Summer of 1918; and that affiant was present when each of

the Indian affidavits filed herewith was signed; that he is per-
sonally acquainted with the Indians who made these affidavits and
knows that they are all reliable persons, and he verily believes that
these affidavits are t.rue.

T. F. McCORMICK.

Subscribed and sworn to before me this 20th day of January,
1919. Witness my hand and notarial seal the da and year first
above written. My commission expires July 10, 1920.

[SEAL.] ISABEL M. LAUDER,
Notary Pu blic.

Affidavit of Johrt Wilson.

* * * * * * *

STATE OF ARIZONA,
County of Pima, ss:

John Wilson, being first duly sworn, on his oath deposes and says:
That he is 46 years of age and is a full-blood Papago Indian re-

siding upon the Papago Indian Reservation in Pima County,
Arizona; that he is at present serving as Indian Judge on the above
mentioned reservation, having been elected to such position by vote
of the Papago Indians of said reservation; that he has resided all
of his lifetime in the Papago country and speaks and understands
both the English and Papago languages, having been educated in
the English language at Carlisle and other Indian schools, and hav-

ing spoken the Papago language since childhood.
81 Affiant further states that on April 20, 1918, he attended

a meeting of representative men of the Papago tribe of In-
dians held at Indian Oasis at the call of the Superintendent of the
reservation, T. F. McCormick; that such meeting was attended by
about 90 of the principal men of the various Papago villages,
including men from the Santa Rosa villages; that it was explained
to the Indians assembled at this meeting, by the officials of the
Indian Bureau present, that the purpose of calling such meet-
ing was to lay before the tribe the matter of the filing of the
suit above named, and to ascertain if such suit had been brought
with the authority of the Santa Rosa villages; that affiant knows
that the Indians assembled at this meeting maintained that such
suit had been brought without the knowledge or consent of the
Santa Rosa villages, and without authority from any such village
or any individual thereof; that a committee consisting of six Papago
Indians was selected by the representatives of the Papago Indians
present at said meeting to make inquiry and ascertain whether such
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suit had been authorized affiant being one of the Indians chosen
on this committee, he acting as Secretary thereof; that thereafter
such committee made diligent inquiry among the Papago Indians
to ascertain whether the above mentioned suit was brought with
the authority of any Santa Rosa village of Papago Indians, and
upon the report of each member to the committee that their infor-
mation was to the effect that such suit was brought without authority
of any of these Indians such committee made a verba.1 reiort to
this effect to the representatives of the Indian Bureau assembled at
Indian Oasis on May 4, 1918; that affiant further knows that each
member of this committee reported to it. that certain claims of white

men to a. one-half interest in a tract of land alleged to be
82 ow-ned by the Santa Rosa Indians was entirely unheard of

and unknown to the Indians of such villages; that. since
the meeting at Indian Oasis on May 4, 1918, referrred to above,
affiant has continued to inquire among the Papago Indians and
has failed to find any person who lies any information touching
the bringing of this suit or any knowledge concerning the claim of
the white men referred to.

JOHN WILSON.

SubscriTed and sworn to 1efore me this 3rd day of February,
1919. Witness my hand and notarial seal the day and year first
above written. My commission expires July 10, 1920.

[SEAL.] ISABEL M. LAUDER,
Notary Public.

Affidavit of Frank A. Thackery.

*

STATE OF MONTANA,
County of Big Horn, ss:

Frank A. Thackery, being first duly sw-orn, on his oath deposes
and says:

That he now is Chief Supervisor of Farming in the United States
Indian Service; that from about the month of November, 1915 to
March, 1917, he was a member of the so-called Competency Com-
mission of the Indian Service and as such has with his colleagues
on t.hat commission been charged with the duty of investigating and
then making recommendations to the Secretary of the Interior as

to what Indians among the various tribes are able to manage
83 their own affairs and so ought to be removed from guardian-

ship by being given patents in fee to their allotments; that
he has been in the Indian Service in various capacit.ies for more
than 25 years during all of which time he has been in close contact
with the Indians themselves; that for the last 7 years he has had
much to do with the Papago Indians of Arizona and knows them
and their villages and the region they occupy intimately; that,
among other things, he, under the direction of the Commissioner
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of Indian Affairs, had a great deal to do with the establishment of
the Papago Indian reservation of 2,649,000 acres created by the
executive order of January 14, 1916, and subsequently reduced to
2 129,000 acres by the executive order of February 1, 1917, and
tIjat he had to do especially with all local preliminary work in that
matter, including keeping the Papago Indians fully informed and
scertaifling their wishes as to boundaries and all other broad features

of the projected reservation; and that during the year 1918 he was
called upon to and endea.vored to explain to the Papago Indians this
suit and the effect it might have upon them and to obtain their active
cooperation with the officials of the government in relation thereto
and also in relation to the efforts of the government in general to
protect the lands occupied by the Papago Indians from the claims
of white men to have an interest therein.

Afflant further says that since he has known the Papago Indians
intimately, to-wit: since January 1912 aforesaid, he has been in-
formed and has observed and verily believes that neither the Papago
tribe as a whole nor the Indians of the individual villages, including

those of the village of Santa Rosa, have had any definite or-
84 ganization; that the tribe as such has had no elected or even

generally recognized chief or head man nor any elected or
generally recognized, nor any, council or other governing body; that
it is not the custom of the Indians of the villages, including that
of Santa Rosa, to elect a chief or head man, but that usually each
village has some one man who by heredity, by the possession of un-
usual ability, or otherwise, is generally regarded as the chief or head
man of the village, but that the functions of such head man are
rather those of a leading citizen whose influence is large and whose
advice is likely to be followed than those of one who has been given
and who exercises definite powers over or definite rights to represent
his fellow villagers; that said villages have no counsel or other
governing body, except said chief as aforesaid; and that the govern-
rnent in dealing with the Papago Indians as a whole or with the
India.ns in any village as a whole endeavors to have as many of the
principal and influential men as possible meet with the Government
officials, and in all instances endeavors to have all of the Indians
understand the matter and tries to learn the will of all, or at least
as many as possible of the adult male Indians of the tribe or of the
village as the case may be; and afflant further says that neither the
Papago tribe nor the individual Papago village communities have
had much occasion to deal with outsiders and so there has been
no reason for the creation of machinery for that purpose; and that
a.fflant verily believes that there is and has been no organization of
said tribe or of said villages, or any of them, that has been kept
secret from him, and that the foregoing description of said tribe
and communities is correct in respect to their organization or lack

of it.
85 Afflant further says that, while the Papago Indians, from

the standpoint of honesty, morality, mentality, habits of
industry and thrift, ability to support themselves on the land they

4-4298a
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occupy if uninterfered with by others, and desire for the education
of their children, are among the best Indians in the United States,
they are, with few exceptions, uneducated, speaking neither English
nor Spanish, and only their own tongue, and are also, with few
exceptions, in the opinion of affiant, wholly unfitted and incom-
petent to have the right to alienate. the lands they occupy or any
lands or to decide whether it would be for their best. interest to in-
stitute litigation with respect to said land or the character of the title
by which such lands should be held are also incompetent to control
such litigation; and that the indians of the said village of Santa Rosa.
taking them as a whole, are especially backward in said respects.

Affiant further says that he has on several occasions, by holding
a meeting with the Papago Indians in the year 1918, at which
Indians from t.he village of Santa Rosa were present, and by in-
quiry of numerous individual Pa.pa.go indians, both of said village
and of other villages, and otherwise, endeavored to find out whether
the bringing of this suit was authorized or sought to be authorized
in any way by the Papago Indians, or a.ny of them, or was known of
by them, and that as a result of said investigations, affiant verily be-
lieves that said suit was in no way authorized or attempted to be
authorized or its bringing known by any Papago Indians now liv-
ing or by a.ny Indians who lived at the time of or several years be-

fore said suit was brought, or by any Papago Indians at all;
86 and affiant believes that said suit was brought. by white men

in the interest of white men, and not at all with the purpose
of aiding t.he Papago Indians, or any .of them, and that the in-
terests of said Papa.go Indians are. opposed to those of said white
men, and that whatever pretended authority the said white men
or any of them may have for the bringing of said suit is more than
30 years old and is connected with the so-called Hunter de.eds which
were made in the year 1880 and recorded in Pima County, Arizona,
in the year 1914.

FRANK A. THACKERY,
Crow Agency, Montana..

Subscribed and sworn to before me this 18th day of Ja.nuary,
1919. Witness my hand and notarial seal the da.y and year first
above written. My commission expires

[SEAL.] EDWARD J. BOOS,
Notary Public in and for the State of Montana.,

Residing at Crow Agency, Montana.

My commission expires February 28th, 1919.
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Witness- to mark:
WM. L. BOWIE,

Specia.l Supervisor.
T. F. McCORMIOK,

Superintendent Papago Indian Reservation.

Subscribed and sworn to before me this 18th day of January. 1919.
The words "Ak Chin, one of the Santa Rosa Valley villages" in-
terlined and the words "Kiacheemuck, which is known as & called
by white men, the Village of Santa Rosa" erased before signing.

[SEAL.] ISABEL M. LAUDER,
Notary Public.

My commission expires July 10, 1920.

I, Jose X Pablo, interpreter, hereby certify t.hat this affidavit was
taken in my presence and wa.s fully understood by the a.ffiant at the
time he signed and swore to it.

.TOSrii'. X. PABLO,
Interpreter.

[*Word enclosed in brackets erased in copy.]

EXHIBIT "A."

Affidavit of Pablo Commobabi.

* * * * * *

STATE OF ARIZONA,
County of Pirna., s:

Pablo Commobabi, being first duly sworn, on his oath deposes and
says that he is a Papago Indian, and is about. 70 years old; that
he was born and has lived all his life in the Papago Village of
Ak Chin, one of the Santa Rosa Valley villages [Kiacheemuck, which
is known as and called by white men, the Village of Santa. Rosa.] ,*

in Pima. County, Arizona; that before last spring' he had never
87 heard anything of any law suit about the lands the Papago

Indians of Santa Rosa live on; that he never told anybody to
bring any law suit about these lands, nor has he ever heard of any
of his relatives or any of the Papago people telling anybody to bring
any such law suit; that the first. he ever heard of any law suit about
these lands was when he was told so by Mr. Thackery and Mr. Bowie,
both of the Indian Service, when he saw them in April and July,
1918; and that lie does not know the lawyers claiming to represent
the Pa.pago Indians of the Santa Rosa village; nor does he believe
any of the Indians of said village have ever heard of them.

PABLO (his x mark) COMMOBABI,
Deponent.
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88 ExHIBIT "B."

Affidavit of Jose Bail.

COUNTY OF ARIZONA,
County of Pima, ss:

Jose Bail, being first duly sworn, on his oath deposes and says
that he is a Papago Indian, and is about 42 years old; that he was
born at. Commobabi Village and has lived all his life in the Papago
Village of Ak Chin, one of the villages in the Santa Rosa Valley
[Kiacheemuck, which is known as and called by white men,
the Village of Santa Rosa],* in Pima County, Arizona; that
before last spring he had never heard anything of any law suit
about the lands the Papago Indians of Santa Rosa live on; that he
never told anybody to bring any law suit about these lands, nor
has he ever heard of any of his relatives or any of the Papago people
telling anybody to bring any such law suit; that the first he ever
heard of any law' suit about these lands was when he was told so
by Mr. Thackery and Mr. Bowie, both of the Indian Service, when
he saw them in April and July, 1918; and that he does not know' the
lawyers claiming to represent the Papago Indians of the Santa Rosa
Village; nor does he believe any of the Indians of said village have
ever heard of them.

JOSE (his x mark) BAIL,
Deponent.

Witness- to mark:
WM. L. BOWIE.,

Special Supervisor.
T. F. McCORMICK,

Superintendent Papago Indian Reservation..

Subscribed and sworn to before me this 18th day of January,
1919. The words "af Commobabi Village" and "Ak Chin

89 one of the Villages in the Santa Rosa. Valley" interlined and
the words "Kiacheemuck which is known as and called by

white men, the Village of Santa Rosa" erased before signina
[sEAL.] ISABEL M. LAUDER,

Notary Public.
My commission expires July 10, 1920.

I, Jose X. Pablo, interpreter, hereby certify that this affidavit was
taken in my presence and was fully understood by the affiant at the
time he signed and swore to it.

I *W'. enclosed in brackets erased in copy.]

JOSÉ X. PABLO,
Interpreter.
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JOSE (his x mark) JUAN,
Deponent.

Witness- to mark:

WM. L. BOWIE,
Special Supervisor.

T. F. McCORMICK,
Superintendent Papa go Indian Reservation.

Subscribed and sworn to before me this 17th day of January, 1919.
ISABEL M. LAUDER,

Notary Public.
My commission expires July 10, 1920.

I, Jose X. Pablo, interpreter, hereby certify that this affidavit was
taken in my presence and was fully understood by the affiant at the
time he signed and swore to it.

JOSÉ X. PABLO,
Interpreter.

EXHIBIT "C.'

Affidavit of Jose Juan.

* * * * * *

STATE OF ARIZONA,
County of Pirna, ss:

Jose Juan, being first duly sworn, on his oath deposes and says
that he is a Papago Indian, and is about 56 years old; that he was
born and has lived all his life in the Papago Village of Kiacheernuck,
which is known as and called by white men, the Village of Santa
Rosa, in Pima County, Arizona; that before last spring he had never
heard anything of any law suit about the lands the Papago Indians
of Santa Rosa live on; that he never told anybody to bring any law
suit about these lands, nor has he ever heard of any of his relatives
or any of the Papago people telling anybody to bring any such law

suit; that the first he ever heard of any law suit about these
90 lands was when he was told so by Mr. Thackery and Mr.

Bowie, both of the Indian Service, when he saw them in
April and July, 1918; and that he does not know the lawyers claim-
ing to represent the Papago Indians of the Santa Rosa Village; nor
does he believe any of the Indians of said village have ever heard
of them.
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EXHIBIT "D."

Affidavit of Juan Dios.

*

STATE OF ARIzONA,
County of Pima, ss.

Juan Dios, being first duly sworn, on his oath deposes and says
that he is a Papago indian, and is about 35 years old; that he was

born arid has lived all his life in the Papago Village of
Ku Archi, one of the Santa Rosa Valley villages

91 [Kiacheemuck, which is known as and called by white men,
the Village of Santa Rosa.] in Pima County, Arizona; that

before last spring he had never heard anything of any law suit about
the lands the Papago Indians of Santa Rosa live on; that. he never
told anybody to bring any law suit about these lands, nor has lie ever
heard of any of his relatives or any of the Papago people telling any
body to bring a.ny such law suit; that the first he ever heard of any
law suit about these lands was when he was told so by Mr. Thackery
and Mr. Bowie, both of the Indian Service, when he saw them in
April and July, 1918; and that lie does not know the lawyers claim-
ing to represent the Papago Indians of the Santa Rosa Village, nor
does he believe any of the Indians of said village have ever heard of
them.

JUAN (his x mark) DIOS,
Deponent.

Witness- to mark:

WM. L. BOWIE,
Special Supervisor.

T. F. McCORMICK,
Superintendent Papago Indian Reservation.

Subscribed and sworn to before me this 18th day of January, 1919.
The words "Ku Archi, one of the Santa Rosa Valley Villages" inter-
lined, and the words "Kiacheemuck, which is known as and called
by White men the Village of Santa Rosa," erased before signing.

[SEAL.] ISABEL M. LAUDER,
Notary Public.

My commission expires July 10, 1920.

I; JoseX. Pablo, interpreter, hereby certify that. this affidavit was
taken in my presence and was fully understood by the affiant at the
time he signed and swore to it.

JOSÉ X. PABLO,
Interpreter.

[*\rord enclosed in brackets erased in copy.]
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92 ExI-TIBIT "E."

Affidavit of Sacremento Papmose.

* * * * * * *

STATE OF ARIzoNA,
County of Pirna, ss:

Sacremento Papmose, being first duly sworn, on his oath deposes
and says that he is a Papago Indian, and 'is about 60 years old; that

at Ku Archi
he was born A and has lived all his life in the Papago Village of
Kiacheemuck, which is known as and called by white men, the
village of Santa Rosa, in Pima County, Arizona; that. before last
spring he had never heard anything of any law suit about the lands
the Papago Indians of Santa Rosa live on; that he never told any-
body to bring any law suit about these lands, nor has he ever heard
of any of his relatives or any of the Papa.go people telling anybody
to bring any such law suit.; that the first he ever heard of any law
suit about these lands was when he was told so by Mr. Thackery and
Mr. Bowie, both of the indian Service, when lie saw them in April
and July, 1918; and tha.t he does not know the lawyers claiming
to represent the Papago. Indians of the Santa Rosa Village. nor
does he believe any of the Indians of said village have ever heard
of them.

SACREMENTO (his x mark) PAPMOSE,

Witness to mark:
Deponent.

WM. L. BOWIE,
Sp'l S'upervisor.

T. F. McCORMICK,
Superintendent Pa.pago indian Reservation.

93 [SEAL] ISABEL M. LAUDER,

Subscribed and sworn to before me this 17th day of January,
1919. The words "At. Ku Archi" inserted before signing.

Notary Public.
My commission expires July 10, 1920.

1, Jose X. Pablo, interpreter, hereby certify that this affidavit was
taken in my presenc.e and was fully understood by the affiant at the
time he signed and swOre to it.

JOSÉ X. PABLO,
Interpre te 7.



56 PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y.

Affidavit of A brain Pablo.

* * * * * * *

STATE OF ARIZONA,
County of Pima, ss:

Abram Pablo. being first duly sworn, on his oath deposes and
says that he is a Papago Indian. and is about 35 yea.rs old; that he
was horn and has lived all his life in the Papago Village of Kiachee-
muck, which is known as and called by white men, the Village of
Santa Rosa. in Pima County, Arizona; that before last spring he
had never heard anything of any law suit about the lands the
Papago Indians of Santa Rosa live on; that he never told anybody to
bring any law suit about these lands, nor has he ever heard of any
of his relatives or any of the Papago people telling anybody to
bring any such law suit; that the first he ever heard of any law suit
about these lands was when he was told so by Mr. Thackery and Mr.

Bowie, both of the Indian Service, when he saw them in
94 Apr11 and July, 1918; and that he does not know the lawyers

claiming to represent tile Papago Indians of the Santa Rosa
Village; nor does he believe any of the Indians of said village have
ever heard of them.

EXHIBIT "F."

ABRAM (his x mark) PABLO,
Deponent.

Witness- to mark:
WM. L. BOWIE,

Special Supervisor.
T. F. McCORMICK,

Superintendent Papago Indian Reservation.

Subscribed and sworn to before me this 17th day of January, 1919.
[SEAL.] ISABEL M. LAUDER,

Notary.
My commission expires July 10, 1920.

I, Jose X. Pablo, interpreter, hereby certify that this affidavit was
taken in my presence and was fully understood by the affiant at the
time he signed and swore to it.

JOSÉ X. PABLO,

EXHIBIT "G."
Interpreter.

Affidavit of Jose Aiberto Ramoan.

STATE OF ARIZONA,
County of Pima, ss:

Jose Aiherto IRathoan, being first duly sworn, on his oath deposes
and says that he is a Papago Indian, and is about 37 years. old; that
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he was born and has lived all his life in the Papago Village of
Kiacheemuck, which is known as and called by white men,

5 the Village of Santa Rosa, in Pima County, Arizona; that
before last spring he had never heard anything of any law

suit about the lands the Papago Indians of Santa Rosa live on; that
he never told anybody to bring any law suit about these lands, nor
has he ever heard of any of his relatives or any of the Papago people
telling anybody to bring any such law suit; that the first he ever
heard of any law suit about these lands was when he was told so
by Nr. Thackery and Mr. Bowie, both of the Indian Service, when
he saw them in April and July, 1918; and that he does not know
the lawyers claiming to represent the Papa.go Indians of the Santa
Rosa Village; nor does he believe any of the Indians of said village
have ever heard of them.

JOSE ALBERTO RAMON,
Deponent.

\Vitness-:
WM. L. BOWIE,

Special Supervisor.
T. F. McCORMICK,

Superin te ncien t Papa go Indian Reservation.

Subscribed and sworn to before me this 18th day of January, 1919.
[SEAL.] ISABEL M. LAUDER,

Notary Public.
My commission expires July 10, 1920.

I, Jose X. Pablo, interpreter, hereby certify that this affidavit was
taken in my presence and was fully understood by the affiant at the
time he signed and swore to it.

JOSÉ X. PABLO,

96 EXHIBIT "H."
Interpreter.

Adavit of Jose Xavier.
* * * * * * *

STATE OF ARIZONA,
County of Pima, ss.

Jose Xavier, being first duly sworn, on his oath deposes and
says that he is a Papago Indian, and is' about 4 years old; that he
was born and has lived all his life in the Papago Village of

Ak Chin, located in Santa
[Kiacheemuck, which is known as and called by white men, the

Rosa Valley, four miles south of the
Santa Rosa School House

Village of Santa Rosa] A in Pima County, Arizona; that before
last spring he had never heard anything of any law suit about the

{*Words enclosed in brackets erased in copy.]
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lands the Papago Indians of Santa Rosa live on; that he never told
anybody to bring any law suit about these lands, nor has he ever
heard of any of his relatives or any of the Papago people telling
anybody to bring any such law suit; that the first he ever heard
of any law suit about these lands was when he was told so by Mr.
Thackery and Mr. Bowie, both of the Indian Service, when he saw
them in April and July, 1918; and that he does not know the lawyers
claiming to represent the Papago Indians of the Santa Rosa Village;
nor does he believe any of the Indians of said village have ever heard
of them.

JOSE (his x mark) XAVIER,
Deponent.

Witness- to mark:
WN. L. BOWIE,

Speczal Supervisor.
T. F. McCORMICK,

Supt. Papago Indian R eservation.

Subscribed and sworn to before me this 17th day of Janu-
97 ary, 1919. The words "Ak Chin, located in Santa Rosa Val-

ley, four miles south of the Santa Rosa School House" in-
serted and the words "Kiacheemuck, which is known as & called
by white men, the Village of Santa Rosa" erased before signing.

[SEAL.] ISABEL M. LAUDER,
Notary Public.

My commission expires July 10, 1920.

I, Jose X. Pablo, interpreter, hereby certify that this affidavit
was taken in my presence and was fully understood by the affiant
at the time he signed and swore to it.

JOSÉ X. PABLO,
Interpreter.

EXHIBIT "K."

Affidavit of Juan Pablo.

* * * * * * *

STATE OF ARIZONA,
County of Pima, ss:

Juan Pablo, being first duly sworn, on his oath deposes and says
that he is a Papago Indian, and is about 38 years old; that he

at Vamori Village four years
was born A and has lived [all his life]* A in the Papago Village of
Kiacheemuck, which is known as and called by white men, the Vii-
lage of Santa Rosa, in Pima County, Arizona; that before last spring
he had never heard anything of any law suit about the lands the

[*Words enclosed in brackets erased in copy. I
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Papago Indians of Santa Rosa live on; that he never told anybody
to bring any law suit about these lands, nor has he ever heard of

any of his relatives or any of the Papago people telling any-
98 body to bring any such law suit; that the first he ever heard

of any law suit about. these lands was when he was told so
by Mr. Thackery and Mr., Bowie, both of the Indian Service, when
he saw them in April and July, 1918; and that. he does not know
the lawyers claiming to represent the Papago Indians of the Santa
R.osa Village, nor does he believe any of the Indians of said village
have ever heard of them.

JUAN PABLO,
Deponent.

Witness-:
WM. L. BOWIE,

Special Supervisor.
JOSÉ X. PABLO.

Subscribed and sworn to before me this 17th day of January, 1919.
The words "at Vamori Village four years" interlined and the words
"all is life" erased before signing.

[SEAL.] ISABEL M. LAUDER,
Notary Public.

My commission expires July 10, 1920.

Deponent reads and understands the English language.
ISABEL M. LAUDER,

Notary Public.

EXHIBIT "J."

Affidavit of Marcelino Lopez.

* *

STATE OF ARIZONA,
County of Pima, ss:

Marcelino Lopez, being first duly sworn, on his oath de-
99 poses and says that. he is a Papago Indian, and is about 34

at Cababi Village
years old; that. he was born A and has lived all his life

in the Papago Village of Kiacheemuck, which is known as and called
by white men, the Village of Santa Rosa, in Pima County, Arizona;
t.hat before last spring he had never heard anything of any law
suit about the lands the Papago Indians of Santa Rosa live on;
that he never told any body to bring any law suit about these lands,
nor has he ever heard of any of his relatives or any ,of the Papago
people telling anybody to bring any such law suit; that the
first he ever heard of any law suit about these lands was when
he was told so by Mr. Thackery and Mr. Bowie, both of the Indian
Service, when he saw them in April and July, 1918; and that he
does not know the lawyers claiming to represent the Papago Indians
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of the Santa Rosa Village; nor does he believe any of the Indians
of said village have ever heard of them.

MAR.CELINO (his x mark) LOPEZ,
Deponent.

Witness- to mark:
W1f. L. BOWIE,

Sp'l Supervisor.
T. F. McCORMICK,

Sup erint en.cie nt Papago Indian Reservation.

Subscribed and sworn to before me this 17th day of January,
1919. The words "at Cababi Village" interlined before sianing.

[SEAL.] ISABEL M. LAUDER,
Notary Public.

My commission expires July 10, 1920.

I, Jose X. Pablo, interpreter, hereby certify that this affidavit was
taken in my presence and was fully understood by the a.ffiant at the
time he signed and swore to it.

JOSÉ X. PABLO,
Interpreter.

100 Affidavit of Pancho Lopez.

* * * * * * *

STATE OF ARIZONA,
County of Maricopa, ss:

Pancho Lopez, being first duly sworn on his oath deposes and says:
That he is a full-blood Papago Indian, and is about 35 years of age;
that he was born in the Papago country and has lived all his life in
the Papago valley settlement known to the Indians by the name of
Kiacheemuck; that. this is one of the [three] * Indian settlements
located in the Santa Rosa valley in Pima County, Arizona, and com-
monly known as and called by white men the :'5anta Rosa. \Til
lages ;" that he also has a mountain home at the Indian settlement
of Covered Wells, where he resides during the dry seasons, this being
one of the settlements in which the Papago Indians of the Santa
Rosa valley reside during the dry seasons; that he has never told
any person to bring any laWTsuit about the lands surrounding the
valley settlement in which he resides, nor has he ever heard of any
of his relatives, or any of the Papago Indians telling anybody to bring
any such lawsuit: that this lawsuit. was first heard of by him after
the American Indian officials told his people about it last year; that
since that time the matter has been much talked about among the
Indian inhabitants of the Santa Rosa valley settlements and he knows
that the Indians of these villages deny that any person was requested
or authorized to bring any action of any kind in court in the name of
any of these settlements; that as far as he knows t.hese lawyers who

[*Words enclosed in brackets erased in copy.]
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claim to represent the Papago Indians are unknown to the in-
habitants of the Santa Rosa valley settlements; that he him-
self knows nothing whatever about these men.

PAN:HO (his x mark) LOPEZ,
Deponent.

Witness- to I\iark:
JOSÉ X. PABLO.
JOSEPHINE M. BOWIE.

Subscribed and sworn to before me this 26th day of January,
1919. I certify that the wrord "three" on line 6, sheet 1, was erased
before signing.

WILLIAM L. BOWIE,
Special Supervisor, U. S. indian Bureau.

I, , interpreter, hereby certify that this affidavit was
taken in my presence and was fully understood by the affiant at the
time he signed and swore to it.

JOSÉ X. PABLO,
Interpreter.

Aidavit of Jose Juan.

STATE OF ARIZONA,
County of Ma'ricopa, ss:

Jose Juan, being first duly sworn on his oath, deposes and says:
That he is a full-blood Papago Indian, and is about. 95 years of age;
that he was born in the Pa.pago country and has lived all his life in
the Papa.go valley settlement known to the Indians by the name of
Kiacheemuck; that this is one of the [three] * Indian settlements
located in the Santa Rosa valley in Pima County, Arizona, and com-
monly known as a.nd called by white men the "Santa Rosa Villages ;"
that he also has a mountain home at the Indian settlement of

Covered Wells, where he resides during the dry seasons, this
102 being one of the settlements in which the Papago Indians of

the Santa Rosa valley reside during the dry seasons; that he
has never told any person to bring any lawsuit about the lands sur-
rounding the valley settlement in which he resides, nor has he ever
heard of any of his relatives, or any of the Papago indians telling
anybody to bring any such lawsuit; tha.t this lawsuit was first heard
of by him after the American Indian officials told his people about it
last year; that since that time the matter has been much talked
about among the Indian inhabitants of the Santa Rosa, valley settle-
i'uents and he knows that the Indians of these villages deny that any
person was requested or authorized to bring any action of any kind
in court in the name of any of these settlements; that as far as he
knows these lawyers who claim to represent the Papago Indians are

[*Words enclosed in brackets erased in copy.]
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unknown to the inhabitants of the Santa Rosa valley settlenients;
that he himself knows nothing whatever about these men.

JOSE (his x mark) JUAN.
Witness- to mark:

JOSÉ X. PABLO.
JOSEPHINE M. BOWIE.

Subscribed and sworn to before me this 25th day of January,
1919. I certify that the word "three" on line 0, sheet 1, was erased
before signing.

WILLIAJ\1 L. BOWIE,
Special Supervior, U. S. Indian Bureau.

I, , interpreter, hereby certify that this affidavit was
taken in my presence and was fully understood by the affiant at the
time he signed and swore to it.

JOSÉ X. PABLO,
Interpreter.

103 Affidavit of Kwnuto Lopez.

* *

STATE or ARIZONA,
County of Maricopa, ss:

Kunuto Lopez, being first duly sworn on his oath deposes and
says: That he is a full-blood Papago Indian, and is about 44 years
of age; that he was born in the Papago country and has lived all his
life in the Papago valley settlement known to the Indians by the
name of Kiacheemuck; that this is one of the [three] * Indian settle-
ments located in the Santa Rosa valley in Pima County, Arizona,
and commonly known as and called by white men the "Santa Rosa
Villages ;" that he also has a mountain home at the Indian settle-
ment of Cababi, where he resides during the dry seasons, this being
one of the settlements in which the Papago Indians of the Santa
Rosa valley reside during the dry seasons: that he has never told any
person to bring any lawsuit about the lands surrounding the valley
settlement in which he resides, nor has he ever heard of any of his
relatives, or any of the Papago Indians telling anybody to bring any
such lawsuit; that this lawsuit was first heard of by him after the
American Indian officials told his people about it last year; that since
that time the matter has been much talked about among the Tndian
inhabitants of the Santa Rosa valley settlements and he knows that
the Indians of these villages deny that any person was requested or
authorized to bring any action of any kind in court in the name of
any of these settlements; that as far as he knows these lawyers who

[*Words enclosed in brackets erased in copy.]
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claim to represent the Papago Indians are unknown to the in-
iO4 habitants of the Santa Rosa valley settlements; that he himself

knows nothing whatever about these men.

KTJNUTO (his x mark) LOPEZ.
Witness- to mark:

JOSÉ X. PABLO.
JOSEPHINE N'. BOWIE.

Subscribed and sworn to before me this 25th day of January, 1919.
j certify that the word "three" on sheet 1, line 6, was erased before
signing.

WILLIAI1\i L. BOWIE,
Special Supervisor, U. S. indian Bureau.

I, Jose X. Pablo, interpreter, hereby certify that this affidavit was
taken in my presence and was fully understood by the afflant at the
time he signed and swore to it.

JOSÉ X. PABLO,
Interpreter.

Affidavit of Jose Juan.

* * * * * * *

STATE OF ARIZONA,
County of Maricopa, 55:

Jose Juan, being first duly sworn on his oath deposes and says:
That he is a. full-blood Papago Indian, and is about 44 years of age;
that he was born in the Papago country and has livd all his life in
the Papago valley settlement known to the Indians by the name of
Kiacheernuck; that this is one of the [three * Indian settlements
located in the Santa. Rosa valley in Pima County, Arizona, and corn-
nionly known as and called by white men the "Santa Rosa Villages ;"

that he also has a mountain home at the Indian settlement of
105 Cababi, where he resides during the dry seasons, this being

one of the settlements in which the Papago Indians of the
Santa Rosa valley reside during the dry seasons; that he has never
told any person to bring any lawsuit about the lands surrounding
the valley settlement in which he resides, nor has he ever heard of
any of his relatives, or any of the Papago Indians telling anybody to
bring any such lawsuit; that this lawsuit was first heard of by him
after the American Indian officials told his people about it last year;
that since that time the matter has been much talked about among
the Indian inhabitants of the Santa Rosa valley settlements and
he knows that the Indians of these villages deny that any person was
requested or authorized to bring any action of any kind in court in
the name of any of these settlements; that as far as he knows these
lawyers who claim to represent the Papago Indians are unknown to

{*1%rords enclosed in brackets erased in copy.]
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the inhabitants of the Santa Rosa valley settlements; that he himself
knows nothing whatever about these men.

JOSE (his x mark) JUAN,
Deponent.

Witness- to mark:
JOSÉ X. PABLO.
JOSEPHINE M. BOWIE.

Subscribed and sworn to before me this 25th day of January, 1919.
I certify that the word "three" was erased on line 6, sheet 1, before
signing.

WILLIAM L. BOWIE,
Special Supervisor, U. S. Indian Bureau.

I, Jose X. Pablo, interpreter, hereby certify that this affida-
103 vit was taken in my presence and was fully understood by the

affiant at the time he signed and swore to it.

JOSÉ X. PABLO,
Interpre tei'.

Aclavit of John Lewis.

* * * * *

STATE OF ARIZONA,
County of Maricopa, ss:

Jolm Lewis, being first duly sworn on his oath deposes and says:
That he is a full-blood Papago Indian, and is about 25 years of age;
that he was born in the Papago country and has lived all his life in the
Papago valley settlement known to the Indians by the name of
Kiacheemuck; that this is one of the [three] * Indian settlements
located in the Santa Rosa valley in Pima County, Arizona, and com-
monly known as and called by white men the "Santa Rosa Villages";
that he also has a mountain home at the Indian settlement of Cababi,
where he resides during the dry seasons, this being one of the settle-
ments in which the Papago Indians of the Santa Rosa valley reside
during the dry seasons; that he has never told any person to bring
any lawsuit about the lands surrounding the valley settlement in
which he resides, nor has he ever heard of any of his relatives, or any
of the Papago Indians telling anybody to bring any such lawsuit;
t.hat this lawsuit was first heard of by him after the American Indian
officials told his people about it last year; that since that time the
matter has been much talked about among the Indian inhabitants of
the Santa Rosa valley settlements and he knows that the Indians of

these villages deny that any person was requested or author-
107 ized to bring any action of any kind in court in the name of

any of these settlements; that as far as he knows these
lawyers who claim to represent the Papago Indians are unknown to

*WTor(ls enclosed in brackets erased in copy.]
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the inhabitants of the Santa Rosa valley settlements; that he him-
self knows nothing whatever about these men.

Witness-:

JOSÉ X. PABLO.
JOSEPHINE M. BOWIE.

Subscribed and sworn to before me this 25th day of January, 1919.
I certify that the word "thee" on line 0, sheet 1, was erased before
signing.

WILLIAI's'I L. BOWIE,
Sp'i Supervisor, U. S. Indian Service.

I. Jose X. Pablo, interpreter, hereby certify that this affidavit was
taken in my presence and was fully understood by the affiant at the
time he signed and swore to. it.

JOSÉ X. PABLO,
Interpreter.

Affidavit of Jose San Pablo.

* * *

STATE OF ARIZONA,
County of Maricopa, ss:

Jose San Pablo, being first duly sworn on his oath deposes and
says: That lie is a full-blood Papago Indian, and is about 59 years of
age; that lie was born in the Papago country and has lived all his life

in the Papago valley settlement known to the Indians by the
108 name of Kiacheemuek; that this is one of the [three] * Indian

settlements located in the Santa Rosa valley in Pima County,
Arizona, and commonly know-n as and called by white men the
"Santa Rosa Villages"; that lie also has a mountain home at the In-
dian settlement of Brownell, where lie resides during the dry seasons,
this being one of the settlements in which the Pa.pago indians of the
Santa Rosa valley reside during the dry seasons; that he has never
told any person to bring any lawsuit about the lands surrounding
the valley settlement in which lie resides, nor has lie ever heard of
any of his relatives, or any of the Papa.go Indians telling anybody
to bring any such lawsuit ; that this lawsuit was first heard of by
him after the American Indian officials told his people about it last
year; that since that time the matter has been much talked about.
among the Indian inhabitants of the Santa. Rosa valley settlements
and lie know-s that the Indians of these villages deny that any person
was equested or authorized to bring any action of any kind in court
in the name of any of these settlements; that as far as he knows these
lawyers who claim to represent the Papago Indians are unknown to

[*Words enclosed in brackets erased in copy. II
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the inhabitants of the Santa Rosa valley settlements; that he himself
knows nothing whatever about these men.

JOSE (his x mark) SAN PABLO.

Witness to mark:
JOSÉ X. PABLO.
JOSEPHINE iI. BOWIE.

Subscribed and sworn to before me this 25th day of January, 1919.
I certify that the word "three" on line 6, sheet 1, was erased before
signing.

WILLIAM L. BOWIE,
Special Supervisor, U. S. Indian Bureau.

109 I, Jose X. Pablo, interpreter, hereby certify that this af-
fidavit was taken in my presence and was fully understood by

the affiant at the time he signed and swore to it.
JOSÉ X. PABLO,

Interpreter.
Affidavit of Alberto Antonio.

*

STATE OF ARIZONA,
County of Marcopa, ss:

Alberto Antonio, being first duly sworn on his oath deposes and
says: That he is a full-blood Papago Indian, and is about 30 years
of age; that he was born in the Papago country and has lived all
his life in the Papago valley settlement known to the Indians by
the name of Kiacheemuck; that this is one of the [three] * Indian
settlements located in the Santa Rosa valley in Pima County, Ariz-
ona, and commonly known as and called by white men the "Santa
Rosa Villages ;" that he also has a mountain home at the Indian
settlement of Covered Wells, where he resides during the dry seasons,
this being one of the settlements in which the Papago Indians of the
Santa Rosa valley reside during the dry seasons; that he has never
told any person to bring any law suit about the lands surrounding
the valley settlement in which he resides, nor has he ever heard of
any of his relatives, or any of the Papago Indians telling anybody to
bring any such law suit; that this law suit was first heard of by
him after the American Indian officials told his people about it last

year that since that time the matter has been much talked
110 about among the Indian inhabitants of the Santa Rosa valley

settlements and he knows that the Indians of these villages
deny that any person was requested or authorized to bring any
action of any kind in court in the name of any of these settlements;
that as far as he knows these lawyers who claim to represent the
Papago Indians are unknown to the inhabitants of the Santa Rosa

[*WYords enclosed in brackets erased in copy.]
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valley settlements; that he himself knows nothing whatever about
these men.

Witness- to mark:
JOSÉ X. PABLO.
JOSEPHINE M. BOWIE.

Subscribed and sworn to before me this 25th day of January,
1919. I certify that the word "three" on line 6, sheet 1, was erased
before signing.

WILLIAM L. BOWIE,
Special Supervisor, U. S. Indian Bureau.

I, Jose X. Pablo, interpreter, hereby certify that this affidavit
was taken in my presence and was fully understood by the affiant
at the time he signed and swore to it.

J:OSÉ X. PABLO,
Interpreter.

Affidavit of Val Lopez.

* * * * * * *

STATE OF ARIZONA,
County of Maricopa, ss:

Val Lopez, being first duly sworn on his oath deposes and
111 says: That he is a. full-blood Papago Indian, and is about

25 years of age; that he was born in the Papago country
and has lived all his life in the Papago valley settlement known
to the Indians by the name of Kiacheemuck; that this is one of the
three Indian settlements located in the Santa Rosa valley in Pima
County, Arizona, and commonly known as and called by white
men the "Santa Rosa Villages ;" that he also has. a. mountain home
at the Indian settlement. of Covered Wells, where he resides during
the dry seasons, this being one of the settlements in which the
I'apa.go Indians of the Santa Rosa. valley reside during the dry
seasons; that. he. has never told any person to bring any law suit
about the lands surrounding the valley settlement in which he re-
sides, nor has he ever heard of any of his relatives, or any of the
Papago Indians telling anybody to bring any such law suit; that
this law suit was first. heard of by him after the American Indian
officials told his. people about. it last yea.r; that since that time the
matter has been much talked about among the Indian inhabitants
of the Santa Rosa valley settlements and he knows that the Indians
of these villages deny that. any person was requested or authorized
to bring any action of any kind in court in the name of any of
these settlement.; that as far as he knows these lawyers who claim
to represent t.he Pa.pago Indians are unknown to the inhabitants

ALBERTO (his x mark) ANTONIO,
Deponent.
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of the Santa Rosa valley settlements; that he himself knows nothing
whatever about these men.

VAL LOPEZ.
Witness to signature

JOSÉ X. PABLO.
JOSEPHINE M. BOWIE,

Subscribed and sworn to before me this 26th day of Janu-
112 ary, 119. I certify that the word "three" on line 6, page 1,

was erased before signing.
WILLIAM L. BOWIE,

Special Suipervisor, U. S. Indian Bwrean.

I, Jose X. Pablo, interpreter, hereby certify that this affidavit
was taken in my presence and was fully understood by the affiant
at the time he signed and swore to it.

JOSÉ X. PABLO,
Interpreter.

Affidavit of Jonah Maria.

*

STATE OF ARIzoNA,
County of Maricopa, ss.

Jonah Maria. being first. duly sworn on his oath deposes and says:
That he is a full-blood Papago Indian, and is about 30 years of age;
that he was born in the Pa.pago country and has lived all his life
in the Papago valley settlement known to the Indians by the name
of Kiacheemuck; that this is one of the [three] * Indian settlements
located in the Santa. Rosa valley in Pima County, Arizona, and
commonly known as and called by white men the "Santa Rosa.
Villages ;" that he also has a mountain home at the Indian settle-
ment of Brownell, where he resides during the dry seasons, this being
one of the settlements in which the Papago Indians of the Santa
Rosa valley reside during the dry seasons; that he has never told
any person to bring any law suit about the lands surrounding the
valley settlement in which he resides, nor has he ever heard of any

of his relatives, or any of the Papago Indians telling all-
113 body to bring any such law suit; that this law suit was first.

heard of by him after the American Indian officials told his
people about it. last year; that since that time the matter has been
much talked about among the Indian inhabitants of the Santa. Rosa
valley settlements a.nd he knows that the Indians of these villages
deny that any person was requested or aut.horized to bring any action
of any kind in court in the name of any of these settlements;
that as far as he knows these lawyers who claim to represent. the
Papago Indians are unknown to the inhabit.ants of the Santa Rosa

[*Wffl.ds enclosed in brackets erased in copy.]
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valley settlements; that he himself knows nothing whatever about
these men.

JONAH (his x mark) MARIA.
Witness- to mark:

JOSÉ X. PABLO.
JOSEPHINE M. BOWIE.

Subscribed and sworn to before me this 25th day of January, 1919.
I certify that the word "three" on page 1, line 6 was erased before
signing.

WILLIAM L. BOWIE,
Special Supervisor, U. S. Indian Bureau.

I, Jose X. Pablo, interpreter, hereby certify that this affidavit
was taken in my presence and was fully understood by the affiant
at the time he signed and swore to it.

JOSÉ X. PABLO,
Interpreter.

114 Atfidavit of Gabriel Lopez.

* * * * * * *

STATE OF ARIZONA,
County of Maricopa, ss:

Gabriel Lopez, being first duly sworn on his oath deposes and
says: That he is a full-blood Papago Indian, and is about 26 years
of age; that he was born in the Päpago country and has lived all
his life in the Papago valley settlement known to the Indians by
the name of Kiacheemuck; that this is one of the [three] * Indian
settlements located in the Santa Rosa valley in Pinia County, Ari-
zona, and commonly known as and called by white men the "Santa
Rosa Villages ;" that he also has a mountain home at the Indian
settlement of Brownell, where he resides during the dry seasons,
this being one of the settlements in which the Papago Indians of
the Santa Rosa valley reside during the dry seasons; that he has
never told any person to bring any lawsuit about the lands sur-
rounding the valley settlement in which he resides, nor has he ever
heard of any of his relatives, or any of the Papago Indians telling
anbod to bring any such lawsuit; that this lawsuit was first heard
of by him after the American Indian officials told his people about
it last year; that since that time the matter has been much talked
about among the Indian inhabitants of the Santa Rosa valley settle-
ments and he knowsthat the Indians of these villages deny that any
person was requested or authorized to bring any action of any kind
in court in the name of any of these settlements; that as far as he
knows these lawyers who claim to represent the Papago Indians are
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unknown to the inha1:itants of the Santa Rosa valley settlements;
that he himself knows nothing whatever about these men.

GABRIEL (his X mark) LOPEZ.

115 Witness- to mark:
.JOSE X. PABLO.
JOSEPHINE M. B()WTE.

Subscribed and sworn to before me this 26th day of January,
1919. I certify that the word "three" on page 1, line 6, was erased
before signing.

WILLIAM L. BOWIE,
Special Stpervisor, U. S. Indian. Bnreau.

I, Jose X. Pablo, interpreter, hereby certify that this affidavit was
taken in mypresence and was fully understood by the affiant at the
time he signed and swore to it.

A #1 davit of R amoan J7erma.

*

STATE OF ARIZONA,
County of Maricopa, ss:

Ra.rnoan Verma, being first duly sworn on his oath deposes and
says: That he is a full-blood Papago Indian, and is about 40 years
of age; that he was born in the Papago country and has lived all his
life in the Papago valley settlement known to the Indians by the
name of Kiacheemuek; that this is one of the [three] * Indian
settlements located in the Santa Rosa valley in Pima County, Ari-
zona, and commonly known as and called by white men the "Santa
Rosa Villae;es ;" that he also has a mountain home at the Indian
settlement of Covered Wells, where he resides during the dry sea-

sons, this ieing one of the settlements in which the Papago
116 Indians of the Santa Rosa valley reside during the dry

seasons; that he has never told any person to bring any law-
suit about the lands surrounding the valley, settlement in which he
resides, nor has he ever heard of any of his relatives, or any of the
Papago Indians telling anylody to bring any such lawsuit; that this
lawsuit was first. heard of by him after the American Indian officials
told his people about it last year; that since that. time the matter
has been much talked about among the Indian inhabitants of the
Santa Rosa. valley settlements and he knows that the Indians of
these villages deny that any person was requested or authorized to
bring any action of any kind in court in the name of any of these
settlements; that as far as lie knows these lawyers who claim to

[*W'orc1s enclosed in brackets erased in copy.]

JOSÉ X. PABLO,
Interpreter.
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represe1t the Papago indians are unknown to the inhabitants of the
Santa Rosa valley settlements; that he himself knows nothing what-
ever about these men.

RA1\1OAN (his X mark) VERMA.

\%Tjtness- to mark:
JOSÉ X. PABLO.
JOSEPHINE M. BOWIE.

Subscribed and sworn to before me this 26th day of January,
1919. I certify that the word "three" was erased on line 6, sheet 1,
before signing.

WILLIAM L. BOWIE,
Special Supervisor, U. S. Indian Bureau.

I, Jose X. Pablo, interpreter, hereby certify that this affidavit was
taken in my presence and was fully understood by the affiant at the
time he signed and swore to it.

JOSÉ X. PABLO,
Interpreter.

117 Affidavit of Ramoan Cruz.

* * * * * *

STATE OF ARIZONA,
County of IWaricopa, ss:

Ramoan Cruz, being first duly sworn on his oath deposes and says:
That he is a full-blood Papago Indian, and is about 35 years of age;
that he was born in the Papago country and has lived all his life
in the Papago valley settlement known to the Indians by the name
of Kiacheemuck; that this is one of the [three] * Indian settlements
located in the Santa Rosa valley in Pima County, Arizona, and com-
monly known as and called by white men the "Santa Rosa Villages ;"
that he also has a mountain home at the Indian settlement of Brow-
nell, where he resides during the dry seasons, this being one of tile
settlements in which the Papago Indians of the Santa Rosa valley
reside during the dry seasons; that he has never told any person
to bring any lawsuit about the lands surrounding the valley settle-
ment in which he resides, nor has he ever heard of any of his rela-
tives, or any of the Papago Indians telling anybody to bring any
such lawsuit; that this lawsuit was first heard of by him after the
American Indian officials told his people about it last year; that
since that time the matter has been much talked about among the
Indian inhabitants of the Santa Rosa valley settlements and he
knows that the Indians of these villages deny that any person was
requested or authorized to bring any action of any kind in court in
the name of any of these settlements; that as far as he knows these
lawyers who claim to represent the Papago Indians are unknown
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to the inhabitants of the Santa Rosa valley settlements; that
118 he himself knows nothing whatever about these men.

RAMOAN (his X mark) CRUZ.

Witness to mark:
JOSÉ X. PABLO.
JOSEPHINE M. BOWIE.

Subscri':ed and sworn to before me this 26th day of January,
1919. I certify that the word "three" on page 1, line 6 was erased
before signing.

WILLIAM L. BOWIE,
Special Supervisor, U. S. Indian Bureau.

I, , interpreter, hereby certify that this affidavit was
taken in my presence and was fully understood by the affiant at the
time he signed and swore to it.

JOSÉ X. PABLO,
Interpreter.

Affidavit of Jose Mariana.

* * * * * * *

STATE OF ARIZONA,
County of , ss:

Jose Mariana, being first duly sworn on his oath deposes and
says: That he is a full-blood Papago Indian, and is about 25 years
of age; that he was born in the Papago country and has lived all
his life in the Papago valley settlement known to the Indians by
the name of Kiacheemuek; that this is one of the [three] * Indian
settlements located in the Santa Rosa valley in Pima County, Ari-

zona, and commonly known as and called by white men the
119 "Santa Rosa Villages ;" that he also has a mountain home

at the Indian settlement of Covered Wells, where he resides
during the dr seasons, this being one of the settlements in which
the Papago Indians of the Santa Rosa valley reside during the dry
seasons; that he has never told any person to bring any lawsuit
about the lands surrounding the valley settlement in which he re-
sides, nor has he ever heard of any of his relatives, or any of the
Papago Indians telling anybody to bring any such lawsuit; that
this lawsuit was first heard of by him after the American Indian offi-
cials told his people about it last year; that since that time the
matter has been much talked about among the Indian inhabitants
of the Santa Rosa valley settlements and he knows that the Indians
of these villages deny that any person was requested or authorized
to bring any action of any kind in court in the name of any of these
settlements; that as far as he knows these lawyers who claim to
represent the Papago Indians are unknown to the inhabitants of the

[*Words enclosed in brackets erased in copy.J
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Santa Rosa valley settlements; that he himself knows nothing
whatever about these men.

JOSE (his X mark) MARIANA.

1,Vjtness- to mark:
JOSÉ X. PABLO.
JOSEPHINE M. BOWIE.

Subscribed and sworn to before me this 26th day of January,
1919. I certify that the word "three" line 6 sheet 1, was erased
before signing.

WILLIAM L. BOWIE,
Special Supervisor, U. S. Indiam Bureau.

I, Jose X. Pablo, interpreter, hereby certify that this adavit was
taken in my presence and was fully understood by the affiant at the
time he signed and swore to it.

JOSÉ X. PABLO,
Interpreter.

120 Affidavit of Antonio Lopez

COUNTY OF PINAL,
State of Arizona, ss:

Antonio Lopez, being first duly sworn, on oath deposes and says:

My name is Antonio Lopez. I am about 35 years of age. I am a
full-blood Papago Indian, and reside at Kiacheemuck, one of the
Santa Rosa Valley villages. I have my fields there, but live during
the dry seasons at Noipot. a mountain Papago village. I have had
a home at Kiacheemuck all my life. I am now with a large number
of my people at Florence, Arizona, where we are engaged in picking
cotton. We have constructed a number of houses on a hill near
Florence where we live while picking cotton and working in the
cotton fields. All the inhabitants of our little village here have
homes at Kiacheemuck. We have been here in Florence about one
month at this time. There are about fifty adult male persons who
are here at the present time with us,all being from Kiacheemuck.

At the request of Mr. Bowie of the Indian Bureau, I called a coun-
cil of the male inhabitants of this temporary village here on Thurs-
day night last, January 23rd. to consider the matter of a law suit
or some court action which you stated had been brought in Wash-
ington, D. C., in the name of the "Santa Rosa Village or Pueblo".
Your interpreter told us that some lawyers had told the white judges
in Washington, that the Santa Rosa Indians had sent them to say
what they had to tell the court. Your interpreter is Jose N. Pablo.

I was present at the council of my people here on last Thurs-
121 day niht. as stated, and I know that the inhabitants there as-

sembled all answered that this matter was entirely new to them
and that they had not authorized these lawyers above mentioned or
any other person to bring suit in court of any kind, and that they
knew nothing whatever about these lawyers. I acted as spokesman



74 PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y.

fo my people at this meeting, and I have since talked with the few
who were not present, and I know that they all say the same thing,
that is that they know nothing about these lawyers and did not au-

thorize them to bring this suit in court. Mv people have delegated
me to make this statement for them all. They know nothing about
signing papers or white peoples ways, so they prefer that I sign for
them all. We regard Konorone as our chief, and we asked you to
see him, and get him to sign for us. You tell me that he signed a
statement, but that it will not do for all my people here, and that
Konorone was not well enough to come here with you and meet with
us. So I make this statement for my people here.

I have heard this statement interpreted to me by Jose X. Pablo,
stockman and interpreter for the Government on the Papa.go Reser-
vation; I have understood it; and it is correct.

ANTONIO (his x mark) LOPEZ,
D ep omen t.

Witness- to mark:
JOSE X. PABLO.
JOSEPHINE M. BOWIE.

Sworn to and subscribed before me this 28th. day of January
1919, at Florence, Ariz.

WILLIAM L. BOWIE,
Special Supervisor, U S. Indian Bureau.

I, Jose X. Pablo, interpreter, certify that I interpreted into
122 the Papago language the above and foregoing affidavit of

three pages to Antonio Lopez, and that he fully understood
the contents thereof before he signed it.

JOSÉ X. PABLO,
Interpreter.

Affidavit of Konorone.
STATE OF ARIZONA,

County of Final:
Konorone being first duly sworn, on oath deposes and says:
My Papago name is Konorone; I am about 75 or 80 years of age;

my home is at Kiacheemuck, one of the villages of the Santa Rosa
Valley.. I have been leading man, or chief, of the villages of Archi
and Kiacheemuck for many years, since I was a young man. Our
leaders are called principal men, and I remember Louis who many
years ago was also a. leading man. He lived below Kiacheemuck, at
Quewa, which means "lower down",that is, where Archi is. I
was a leading man at the same time as Louis. Kiacheemuck and
Archi, or Quewa as it is also called, are close together, and have had
the same leaders since I was a young man.

I have heard my people talk about a suit which they have been
told about. recently, which some lawyers brought in the name of the
"Pueblo of Santa Rosa", and about a deed which some white man
says was signed by Louis, deeding him one-half interest in a large
tract of land around the "Santa Rosa Valley villages". I know that
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*

STATE OF ARIZONA,
County of Maricopa, ss:

Roy Williams, being first duly sworn on his oath deposes and says:
That he is a full-blood Papago Indian, and is about 29 years of age;
that he was born in the Papago country and has lived all his life
in the Papago valley settlement known to the Indians by the name
of Ak Chin; that this is one of the [three 1 * Inidan settlements
located in the Santa Rosa valley in Pima County, Arizona, and com-
monly known as and called by white men the "Santa Rosa Villages ;"
that he also has a mountain home at the Indian settlement of Ort
Vahe, where he resides during the dry seasons, this being one of the
settlements in which the Papago Indians of the Santa Rosa valley
reside during the dry seasons; that he has never told any person to
bring any lawsuit about the lands surrounding the valley settlement
in which he resides, nor has he ever heard of any of his relatives, or

[*Words enclosed in brackets erased in copy.)

JOSÉ X. PABLO,
Interpreter.
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my people all say that they never heard of these lawyers or this
deed before they were told about it by American Indian of-

123 ficials last year, and I know that they did not authorize any
person to bring this suit. My people have always made it a

practice to discuss matters of importance concerning their villages in
council, and nothing affecting the inhabitants as a whole has ever
been done within my memory except after discussing it in council,
the leading men being advised by the inhabitants in council what
to do. I know that in my lifetime, since I have been old enough
to remember anything, that no matter connected with the sale or
transfer of any of the lands of my villages was ever even discussed
in council by the inhabitants thereof.

This statement has been read to me by Jose X. Pablo and inter-
preted by him, I have understood it, and it is correct.

KONORONE (his mark).
\Vitness-:

WM. L. BOWIE,
Special Supervisor, Indian B urean.

JOSEPHINE M. BOWIE.

Sworn to and subscribed before me this 24th. day of January 1919.
WILLIAM L. BOWIE,

Special Supervisor, U. S. Indian Bureau).

I, Jose X. Pablo, hereby certify that this affidavit was taken in my
presence, and was interpreted by me to afflant in the Papago Lan-
guage, before signing by him.
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any of the Papa.go Indians telling anybody to bring any such lawsuit;
that this lawsuit was first heard of by him after the American Indian
officials told his people about. it last year; that since that time the
matter has been much talked about among the Indian inhabitants of
the Santa. Rosa valley settlements and he knows that the Indians of
these villages deny that any person was requested or authorized to
bring any action of any kind in court in the name of any of these
settlements; that as far as he knows these lawyers who claim to rep-

resent, the Papago Indians are unknown to the inhabitants of
125 the Santa. Rosa valley settlements; that he himself knows

nothing whatever a.bout these men.
ROY WILLIAMS.

Witness-:
JOSÉ X. PABLO.
JOSEPHINE M. BOWIE.

Subscribed and sworn to before me this 25th day of January, 1919.
I certify that the word "three" on line 6, sheet 1, was erased before
signing.

WILLIAM L. BOWIE,
Specia.l Supervisor, U. S. Indian Bureau.

I, Jose X. Pablo, interpreter, hereby certify that this affidavit was
taken in my presence and was fully understood by the afflant at. the
time he signed and swore to it.

JOSÉ X. PABLO,
Interpreter.

Affidavit of Santiago J7en.ito.

* * *

STATE OF ARIZONA,
County of Maricopa, ss.'

Santiago Venito, being first duly sworn on his oat.h deposes and
says: Tha.t he is a full-blood Papago Indian, and is. about 25 years
of age; that he was born in the Papago country and has lived all his
life in the Papago valley settlement known to the Indians by t]'ie
name of A.rchi; that this is one of t.he [threel * Indian settlements

located in the Santa Rosa valley in Pima County, Arizona,
126 and commonly known as and called by white men the "Santa

Rosa Villages ;" that he also has a mountain home at. the
Indian settlement of Covered Wells, where he resides during the dry
seasons, this being one of the settlements in which the Papago Indians
of the Santa Rosa valley reside during the dry seasons; that he has
never told any person to bring any lawsuit about the lands surround-
ing the valley settlement in which he resides, nor has he ever heard
of any of his relatives, or any of t.he Ppago Indians telling anybody
to bring any such lawsuit; that this lawsuit was first heard of by him

[*WTorcis enclosed in brackets erased in copy.]
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after the American Indian officials told his people about it last year;
that since that. time the matter has been much talked about among
the Indian inhabitants of the Santa Rosa valley settlements and he
knows that the Indians of these villages deny that any person was
requested or authorized to bring any action of any kind in court in
the name of any of these settlements; that as far as he knovs these
lawyers who claim to represent the Papago Indians are unknown to
the inhabitants of the Santa Rosa valley settlements; that he himself
knows nothing whatever about these men.

SANTIAGO (his x mark) VENITO,
Deponent.

Witness- to mark:
WM. L. BOWIE.
JOSEPhINE M. BOWIE.

Subscribed and sworn to before me this 25th day of Jany., 1919.
I certify that the word "three" was erased on page 1. line 6, before
signing.

WILLIAM L. BOWIE,
Special Snpervisor, U. S. Indian Bnreau.

i27 I, Jose X. Pablo, interpreter, hereby certify that this affida-
vit was taken in my presence and was fully understood by the

affiant at the time he signed and swore to it.
JOSÉ X. PABLO,

Interpreter.
AffhIavit of Jose X. Pablo.

*

STATE OF ARIzoNA,
County of Pima, ss:

Jose X. Pablo, who being first duly sworn, on oath deposes and
says:

That he is a full-blood Papago Indian, and resides at Indian Oasis
on the Papago Indian Reservation; that he is 37 years of age; that
he is a. graduate of the Presbyterian Training School at Tucson, and
understands the English language, being able to read and write in
such language; that he learned the Papago language in childhood
and has made constant use of it all his lifetime, having always lived
among Papago Indians; that lie is well acquainted with the country
in which the Papago indians reside in Southern Arizona, having
made his home there since childhood; that he knows that the name
"Santa Rosa" was not applied by the Papago Indians 10 any par-
ticular village of the Papago country at any time since he attained
an age of recollection of events, but was a name used by Mexicans
and Americans to designate the three villages in tine Santa Rosa.

Valley, located within a radius of a few miles of each other,
128 and known by the Papago Indians by the following names:

Ak Chin, Kiacheemuek, and Archi or Kuarehi; that these



7$ PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y.

villages represent three separate settlements of Papago Indians; that
for the reason that the white persons and Mexicais in the country
could not understand the Indian names of these villages, they com-
monly designated them as "the Santa. Rosa Villages"; that the In-
dia.ns followed this custom when talking to Americans or Mexicans,
but always used the Indian names of these villages, as set out above,
when talking among themselves; that since the erection of the school
at Kiacheemuck by the Indian Bureau, about two years ago,a
well being completed about the same time, these objects have become
a landmark, and practically all persons who speak English now
know that particular village as "Santa Rosa." The name Santa Rosa
is of Spanish or Mexican origin. I have read this statenient, and
it is correct.

JOSÉ X. PABLO,
D efe ncian t.

Sworn to and subscribed before me this 18th day of January, 1918.
[SEAL.] ISABEL M. LAUDER,

Notary Public.
My Commission expires July 10, 1920.

Memorandum.

July 19, 1920.Appearance of Christopher B. Garnett, Special As-
sistant to the Attorney General, for defendants filed.

Order Substitntin,q Defendant.

Filed June 19, 1920,

* * * * * * *

This day came the parties by their attorneys, and it being sug-
gested to the court that the defendant Franklin K. Lane had re-

signed his office as Secretary of the Interior, and that John
129 Barton Payne had been appointed and had qualified as his

successor in that office, and it appearing that the said Franklin
K. Lane was made a party defendant in this cause solely in his
official capacity as Secretary of the Interior, it is hereby ordered that
the said John Barton Payne, as Secretary of the Interior, be sub-
stituted as a party defendant herein in the place and stead of the
said Franklin K. Lane.

F. L. SIDDONS,

June 19, 1920.
Justice Supreme Court of the
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Affidavit of W. T. Day, Jr.

Filed June 19, 1920

* *

STATE OF ARIZONA,
County of Pinal., ss:

W. T. Day, Jr., being first duly sworn on his oath deposes and
says:

rfhat he is of the age of forty-four years and resides at Quijotoa.,
Arizona, his said residence being located near the Santa Rosa Valley,
about eighteen miles from a group of Indian Villages or settlements
known as the Pueblo of Santa Rosa, the same being occupied by
Papago Indians, and being situated in the County of Pima, State of
Arizona.

That there is located in said Pima County, State of Arizona, about
twenty miles from Quijotoa, and about. thirty-five miles from said
Pueblo of Santa Eosa, an Indian Agency of the United States
Government, established by the Department of the Interior of the
United States; that the said Agency is in charge of a Superintendent
who exercises or claims to exercise authority over said Papago
Indians.

That affiant. has resided in said place for a. period of about twenty-
six years last past and during said times he has been engaged

130 in the occupation of mining and of dealing in general mer-
chandise; that during the greater portion of said time affiant

has traded with and employed many of said Papago Indians; that
affiant is now and for many years has been familiar with the customs,
habits and language of said Indians and that he is now and for many
years has been able to understand and speak fluently the language
of the said Papago Indians.

That. for many years the said Papago Indians, including the head
men and chiefs of said Pueblo of Santa Rosa, and of other Papago
Indian villages, have confided in affiant. and have talked and dis-
cussed their affairs with him freely.

That sometime during the year 1910 affiant learned that the head
men and chiefs of said Papagos, including those of the said Pueblo
of Santa Rosa., had in the year 1880 given a power-of-attorney to
one Robert F. Hunter of Washington, District of Columbia, au-
thorizing the said Robert F. Hunter to act in behalf of said Papago
Indians and to represent them in their affairs with the United States
Government; that thereafter, to wit., sometime during the year 1914,
affiant learned that the representatives of the said Robert F. Hunter
were considering the bringing of a suit in the name of and on behalf
of said Pueblo of Santa Rosa and on behalf of the Indians residing
therein, against the Department of the Interior of the United States
and others, to prevent encroachment by the said defendants upon the
lands of said Papagos.

That shortly thereafter, at the request of the representatives of the
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said Robert F. Hunter, affiant herein informed various Papago In-
dians of the proposal to bring said suit; that the name of the

131 Indians so communicated with, were the following: Francisco
Ochoa, Juan Capital, Jose Castro, Ben Johnson, Albino,

Hasunw, Jose Anton, Pancho, Jose Pablo, Juan Jose, Juan Thomas,
Santiago Benito, Antonio, Manuel Antonio, Jose Luis, and many
others whose names affiant does not now remember.

That the majority of said Indians resided in the said Pueblo of
Santa Rosa, and the others on adjacent lands of the Papagos; that
all of said Indians so communicated with by afFiant and have a good
understanding of ordinary business affairs and particularly of mat-
ters concerning their interests and know the value of money and
of property belonging to them and in which they deal; that the
said Papago Indians have universally and invariably, at all times
within the recollection of this affiant claimed that the land of said
Santa Rosa village and the adjacent territory belonged to the Papago
Indians, and that the United States Government had no right to
the same.

That during the month of January, 1920, affiant in company
witl3 one C. B. Guittard, representative of the said Robert F. Hunter
and of the heirs of the said Robert F. Hunter, went among said
Indians for the purpose of discussing the above entitled action and
of ascertaining what testimony could be obtained in behalf of the
plaintiff therein; that at the said time affiant conversed with the fol-
lowing Indians regarding the same: Francisco Ochoa, Juan Capitan,
Jose Pablo, Juan Jose, San Jbse, Manuel Antonio, and also with
many others, and the said Indians told afflant that word had been
sent them by the Indian Agent of the United States Government
not to talk to said Guittard in regard to said suit; said Indians also

stated in effect that while they had known about the suit
132 from its beginning and had approved of the same, and while

the inhabitants of the Santa Rosa village generally had so
known of and approved of the said suit, that they would not sign any
affidavits stating such facts because of their said instructions from the
Indian agent and for the reason that they were afraid to disobey
him, or words to that effect.

That affiant a'so on or about said time talked with a certain Papago
Indian named Antonio Lopez who said that he was one of the Indians
who had signed an affidavit in this action sometime during the month
of January, 1919, and that other Indians had signed similar affi-
davits on or about the same date, were chiefs, captains or leading men
of the Papagos; that the siid Indians and all of the same with whom
affiant communicated regarding the bringing of said suit agreed to
the bringing of the same and expressed their approval thereof.

That many of them stated to affiant that the Superintendent of the
Indian Agency of' the United States Government located on the

Papago's land had urged them to take up new allot-
\\T T. D., Jr. ments of land from the United States Government

and that the said agents were interfering with their
governmental affairs and that the said Indians were glad that the suit
was to be brought; that affiant believes from his conversations with
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My commission expires May 6th, 1922.
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said Indians at said time and subsequent thereto that the bringing of
said stilt and its said objects and its purposes was generally known
among the Indians of the said Pueblo of Santa Rosa and of the other

Papago Indian villages, and that the bringing of
W. T. D., Jr. said action was Generally approved by said In-

dians.
That the Indians with whom affiant communicated re-

133 garding the said suit knew of the said power-of-attorney of
said Robert F. Hunter given by the chiefs and head men and

affiant never heard any of said Indians with whom he communicated
or any Papago Indian at any time disapprove of the giving of the said
power-of-attorney, and affiant verily believes that the said Papago

Indians of the said Pueblo of Santa Rosa
W. T. D., Jr. generally approved of the same.

That for many years it has been the custom of
the Papago Indians of said Pueblo of Santa Rosa and of the other
villages to permit and authorize their chiefs and head men to transact
all business for and in behalf of or affecting their respective Pueblos
and the inhabitants thereof as a whole; and that business of such
character was generally transacted by such chiefs or head men.

That the said Papago Indians are generally intelligent and that
said affidavits were prepared and presented to them by the said agent
of the United States Government, and that they signed them because
they were so requested and that they thought it best to comply with
such request, for the reason that said Indian agent claimed to have
authority over them, or words to that effect.

That this affiant verily believes that the affidavits of the Papago
Indians above mentioned were signed and executed by them wholly
by reason of the influence exerted over said Indians by the United
States Indian agent.

That affiant herein has no interest whatsoever, either directly or
indirectly, in the above entitled action or in the result of the same.

W. T. DAY, JR.

134 Subscribed and sworn to before me this 3rd day of June,
1920: And I certify that the erasures and corrections made in

lines 7, 8, 15, and 23 of page four of said affidavit were made by the
affiant, W. T. Day, Jr., and initialed by him before the said affidavit
was signed.

[SEAL.] A. A. JAYNE,
Notary Public.
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Affidavit of C. 13. Guittard.

Filed June 19, 1920.

*

STATE OF CALIFORNIA,
County of Los Angeles, ss.

C. B. Guittard being first duly sworn, on oath deposes and says:
That he is of the age of forty-four years, and that he resides in the

city of Glendale, County of Los Angeles, State of California.
That during the past ten years he has made about ten trips into

that part of the State of Arizona, inhabited by the Papago Indians,
to wit: Final, Pima and Maricopa Counties, in said State of Arizona;
that the purpose of affiant in visiting the said country was to become
a.cquainted with the said Papago Indians and to become informed as
to their manners, habits, traditions, customs and history; also as to
the boundaries of the tracts of land owned by them; that on each of
these visits affiant visited that portion of the Papago country known
as the Santa Rosa Valley; that in said valley is located a group of

Indian villages or settlements known as the Pueblo of Santa
135 Rosa, the said villages being occupied by Papago Indians; that

during all the time that affiant has been acquainted with said
Santa Rosa Valley, the indians of said Pueblo of Santa Rosa have
claimed to own, and have been in actual possession of and have oc-
cupied all that certain parcel of land situate in the County of Pima
and Final, State of Arizona, bounded and described as follows:

Commencing at a point or place known as Kabitque Mountain,
Logia plain; thence running south a distance of twenty-four miles
more or less to a point or place known as Okama or Okomo; thence
running west a distance of twenty-four miles more or less to a point
or place known as i\Iescalero; thence running north a distance of
thirty miles more or less to a point or place known as Sierra Cabeza;
thence running east a distance of thirty miles more or less to the
point or place of beginning; and containing an area of seven hundred
and twenty square miles more or less.

That during all of said time said land was exclusively and actually
occupied and possessed by the said Indian inhabitants of the Pueblo
of Santa Rosa; that affiant was informed that said inhabitants have,
from time immemorial, occupied and used said lands for the purpose
of agriculture and grazing, and have resided thereon.

That affiant has a general knowledge and understanding of the
Papago language, and also can speak and understand Spanish; that
during his various visits to said Papago country, affiant herein in-
terviewed and conversed with in Spanish, English or in the Papago
language the following named Indians: Juan (Papago-Chuhuwa)

over seventy years old, Apolonio Miranda, about forty-five
136 years old, Luis Ortega, over sixty years old, Jose Juan, over

eighty years old; Jose Tapia, about sixty years old, Cucharron,
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about seventy years old, Jose Jesus, about seventy years old, Antonio,
about seventy years old, Juan Chico, about seventy years old. Jose
Juan, Captain of Tecolote between sixty and seventy years old, An-
tonio, about sixty years old, Simmake, over seventy years old, Nacho,
about sixty years old, Seviliano, over seventy years old, Chenato Perro,
over seventy years old, Francisco Ochoa, Juan Capitan, Jose Castro,
Ben Johnson, Albino, Jose Anton, Pancho, Jose Pablo, Juan Jose,
Juan Thomas, Santiago Benito, Antonio, Manuel Antonio, Jose Luis,
and many others whose names

That affiant was informed by various of said Papago Indians that
the boundaries of said Santa Rosa valley, as above set forth have,
from time immemorial, been definitely fixed, known and recognized,
and are marked by definite and recognized natural monuments,
and the extent of the claim of ownership and possession of said lands
have always been defined by said boundaries.

That affiant was informed by said Indians that the said group of
villages had always been known by the common name of the Pueblo
of Santa Rosa, and that afflant knows the said Indians thereof to
be civilized Indians, following agricultural and pastoral pursuits;
that they dwell in houses of a permanent character and of sub-
stantial construction, the same being in a fixed and permanent loca-
tion, built upon the lands of said Pueblo of Santa Rosa; that affi ant
was informed by said Indians and by various old white inhabitants
of Arizona, of whom he made inquiries, that the said Papago
Indians had for many years prior thereto, and prior to the time

that the said territory was acquired by the United States
137 from Mexico, occupied and inhabited the said lands herein-

before described, and that said Indians had always claimed
to own the same; that affiant was told by said Indians that they
had in the past governed themselves and their town community in
accordance with definite laws and customs, having the force of laws,
which laws they had, from time immemorial obeyed, and that at
intervals and from time immemorial the said Papago Indians had
assembled together in common council, composed of the adult in-
habitants of the villages, and of the heads of families; and that
it was the business of said councils to determine all matters con-
cerning the town community and its inhabitants, and at such as-
semblies they had elected captains or chiefs, who were authorized
by said assemblies to act for and on behalf of all the inhabitants
of said villages or Pueblo; that the captains had authority to act for
the people of their respective village at all times; that the business
affairs of the Pueblo were carried on by the captains, who had full
authority to act in all matters. The captains usually served during
their lifetime or good behavior.

That affiant herein has at various times, both before and since
the bringing of the above entitled action, discussed the same with
various Papago Indians, both personally and with the assistance
of an interpreter, and affiant knows that at all of said times the
said Papago Indians in general, and the captains and chiefs in
particular, had full and complete knowledge of the same, and that
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at all times the said Papago Indians residing in said Pueblo of Santa
Rosa generally approved the bringing and prosecution of said ac-

tion, and the objects thereof.
138 That affiant has been informed by Various of said Papago

Indians that the said Pueblo of Santa Rosa has from time
imemorial, claimed and exercised the right to have a common name,
to wit, the name of the Pueblo of Santa Rosa, the i'ight to take,
hold, manage, control and dispose of real and personal property,
including the lands upon which the said village is situated, and
the surrounding lands, and the right and power to contract, and
otherwise act as a whole, by action of its common council, com-
posed of its adult inhabitants and heads of families, and through
its captains and chiefs in all matters concerning the interests of said
inhabitants; also the right and power to maintain a permanent town
organization and government, and to make rules and laws binding
upon the inhabitants of said Pueblo of Santa Rosa, and to be con-
trolled and managed by its inhabitants, acting together according
to their rules, and to elect and keep in office, captains, chiefs or
other officers and to exercise such other powers as might be necessary
for the promotion of the interests of the inhabitants of said Pueblo
of Santa Rosa.

C. B. GUITTARD.

Subscribed and sworn to before me this 29th da.y of May, 1920.
[SEAL.] VERA S. BATTY,

Notary Public in and for the County of
Los Angeles, State of California.

My commission expires Jan. 18, 1923.

139 EXHIBIT.

Authenticated Copy of Record Showing Probate of Will of
Robert F. Hunter.

Filed June 19, 1920.

In the Superior Court of the State of California in and for the
County of Los Angeles.

In the Matter of the Estate of ROBERT F. HUNTER, Deceased.

Certificate of Proof of Will and the Facts Found.

STATE OF CALIFORNIA,
County of Los Angeles, ss:

I, James C. Rives Judge of said Superior Court, do hereby certify
that on the 25th day of March A. D. 1912, the annexed instrument
was admitted to Probate as the last Will and Testament of Robert F.
Hunter deceased, and from the proofs taken and the examination
had therein, the said Court finds as follows:
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That said Robert F. Hunter died Ofl or about the 19th (lay of
FebruarY A. D. 1912, in the County of Los Angeles State of Cali-
forriia that at the time of his death he was a resident of the County
of Los Angeles, State of California; that the said annexed Will was
duly executed by the said decedent, in his lifetime, in the County
of Los Angeles, State of California and signed by the said testator
in the presence of T. T. Hines of Los Angeles, Calif., S. C. Penney
of Los Angeles, Calif. the subscribing witnesses thereto; also that
he acknowledged the execution of the same in their presence, and
declared the same to be his last Will and Testament, and the said
witnesses attested the same at his request in his presence and in

the presence of each other; that the said decedent, at the
140 time of executing said Will, was of the age of eighteen years

and upwards, was of sound and disposing mind, and not
under duress, menace, fraud or undue influence, nor in any respect
incompetent to devise and bequeath his estate.

In witness whereof, I have signed this Certificate and caused the
same to be attested by the Clerk of said Court, under the seal thereof,
this 25th day of March, 1912.

Attest:
H. J. LELANDE,[sEAL]

Clerk,
By J. F. DEVIN,

Deputy.

No. 20491.

STATE OF CALIFORNIA,
County of Los Angeles, 88:

I, L. F. Lampton, County Clerk and ex-offlcio Clerk of the Superior
Court, do hereby certify the foregoing to be a full, true and correct
copy of the original Certificate of Proof of Will and the Facts Found
in the Matter of the Estate of Robert. F. Hunter deceased, as the
same appears of record, and that. I have carefully compared the same
with the original.

In witness whereof, I have hereunto set my hand and affixed the
seal of the Superior Court, this 29th day of March, 1920.

[SEAL..] L. E. LAMPTON,
County Clerk,

By NAOMI ANDERSON,
Deputy.

141 (Endorsed:) Filed Mar. 26, 1912. H. J. LeLande, by
J. F. Devin, Deputy. Book 63, Page 113. Compared by

G. D. Silberberg.

JAMES C. RIVES,
Judge of the Superior Court.
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(U. S. Rev. St., Sec. 905.Attestation of Clerk, Certificate of Judge,
and Certificate of Clerk to Official Character of Judge.)

No. 20491.

In the Matter of the Estate of ROBERT F. HUNTER, Dec'd.

STATE OF CALIFORNIA,
County of Los Angeles, ss:

I, L. E. Lampton, County Clerk of the County of Los Angeles,
Sta.te of California, and ex-officio Clerk of the Superior Court of
Los Angeles County, State of California, do hereby certify and attest
the foregoing to be a full, true and correct copy of the original Certifi-
cate of Proof of Will And the Facts Found and that I have carefully
compared the same with the original.

In witness whereof, I have hereunto set my hand and annexed the
Seal of the Superior Court of Los Angeles County, State of California,
this 29th day of March, 1920.

[sEAL.] L. E. LAMPTON,
County Clerk of the County of Los Angeles,

State of California, and ex Officio Clerk'
of the Superior Court of Los Angeles
County, State of California.

STATE OF CALIFORNIA,
County of Los Angeles, ss:

142 I, Dana R. Weller, Judge of the Superior Court of Los An-
geles County, State of California, do hereby certify that L. E.

Lampton is County Clerk of the County of Los Angeles, State of
California, and ex-offlcio Clerk of the Superior Court of Los Angeles
County, State of California., (which Court is a Court of Record,
having a. seal) ; that the signature to the foregoing certificate and
attestation is the genuine signature of the said L. E. Lampton as
such officer; that the seal annexed thereto is the seal of said Superior
Court; that said L. E. Lampton as such Clerk, is the proper officer
to execute the said certificate and attestation, and that such attesta-
tion is in due form according to the laws of the State of California.

In witness whereof, I have hereunto set my hand in my official
character as such Judge, at the City of Los Angeles, County and
State aforesaid, this 29th day of March A. D. 1920.

DANA R.. WELLER,
Judge of the Superior Court of Los

Angeles County, State of California.
STATE OF CALIFORNIA,

County of Los Angeles, ss:

I, L. E. Lampton, County Clerk of the County of Los Angeles,
State of California, and ex-officio Clerk of the Superior Court of Los
Angeles County, State of California (which Court is a Court of
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Record, having a seal, which is annexed hereto), do hereby certify
that Dana R. Weller whose name is subscribed to the foregoing
certificate of due attestation was, at the time of signing the same,
Judge of the Superior Court aforesaid, and was duly commissioned,
qualified and authorized by law to execute said certificate. And 1

do further certify that the signature of the Judge above named
143 to the said certificate of due attestation is genuine.

In witness whereof, I have hereunto set my hand and an-
nexed the Seal of the Superior Court, at my office in said County,
this 29th day of March A. D. 1920.

[SEAL.] L. E. LAMPTON,
County Clerk of the County of Los Angeles,

State of California, and ex Officio Clerk of
the Superior Court of Los Angeles County,
State of California.

(ClerkOfficial CapacityExemplified Copy.)

Memorandum of Cow, I.

Filed February 28, 1921.

* * * * * * *

This case has been under consideration by the Court upon a mo-
tion by the defendants to dismiss the cause upon the ground that
it was brought without authority, and the motion is supported by
a number of affidavits. The defendants also introduced some evi-
dence in support of the motion. Counter affidavits have also been
submitted in behalf of the plaintiff. Oral arguments have also
been made by counsel of record for the respective parties and ex-
haustive briefs submitted by said Counsel. The motion, affidavits,
evidence, arguments and briefs have received careful consideration
by the Court and it. remains to announce the conclusion reached
upon the motion.

It should be borne in mind that this case has been to the Court
of Appeals and the Supreme Court upon a decree of this Court dis-

missing the Bill of Complaint, thereby sustaining a prior mo-
144 tion of the defendants to dismiss the bill for want of Equity.

Both the Court of Appeals and the Supreme Court agreed
tha.t the decree of dismissal should be reversed and the Supreme
Court remanded the case to this Court

"with directions to overrule the motion to dismiss, to afford the de-
fendarits an opportunity to answer the bill, to grant an order restrain-
ing them from in any wise offering, listing or diposing of any of the
lands in question pending the final decree, andto take such further
proceedings as may be appropriate and not inconsistent with this
opinion."

From the foregoing quotation it will be seen that this Court was
required to grant an order restraining the defendants from in anywise
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offering, listing, or disposing of any of the lands in question pending
the. final decree. It also gave the defendants an opportunity to
answer the Bill of Complamt, something that the Court of Appeals
had denied to them in its decision.

The present motion to dismiss avers that knowledge of the alleged
want. of authority to institute this suit reached the defendants while
the case was pending on appeal in the Supreme Court and thereupon
the Solicitor-General called upon Counsel appearing for the plaintiff
to furnish him with their authority for bringing it. Under date
of January 9, 1919 they transmitted to him copies of a power of at-
torney and substitution under such power, which they state conferred
the authority in question.

The case was reached for argument in the Supreme Court, and was
argued on January 29, 1919, about twenty days after the receipt by
the Solicitor-General of the documents mentioned. The decision of
the Court was announced a month later, that is to say, on March 3,

1919. It does not appear that the alleged want of authority
145 on the part of Counsel claiming to represent the piaintif

herein, was called to the attention of the Supreme Court, and
that tribunal held, on the record before it, that the plaintiff had the
necessary c.apacity or competency to sue. it may well be that Counsel
for the defendants wished to investigate further the claim of ai-
thority, before challenging it, as they now do, but it may be iemarked
that they now insist that the want of authority appears upon the face
of the documents furnished to the Solicitor-General by Counel
claiming to represent the plaintiff, as above set. forth.

The contentions on behalf of the motiort to dismiss take a. wide
range and at points may be said to reach the merits of the case.
Were it granted an appeal would no doubt follow, and if on appeal
the order of dismissal was reversed the parties litigant would he no
nearer a final determination of the rights asserted in the Bill of
Complaint than they were when the case previously began its appel-
late course.

The case is one which, it seems to the Court, calls for a complete
judicial investigation and a fina.l determination, especially in view
of the careful consideration given to it heretofore by the appellate
tribunals, and it would be unfortunate if it were now to go off on a.
question of a want of authority to instittute the present proceeding.
And yet. grave reasons have been presented in support of the pending
motion that should not lightly be brushed aside, or disposed of at this
time. Nor nee.d they be.

The defendants have answered the Bill of Complaint and a final
hearing can take place in which all contested matters, or such of them

as the Court may consider necessary for a just determination
146 of the case, can he adjudicated. If this course is taken, it will

not. deprive the defendants of the right to press the grounds
set up in support. of the pending motion, and it will be in harmony
with the directions of the Supreme Court in sending the case back
to this Court..

It. will also tend to relieve the situation of any criticism that might
be levelled at the failure to bring to t.he attention of the Supreme
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Court the alleged want of authority for the institution of the suit,
and in all probability hasten the period when there may be reached a
final, authoritative end of the controversy.

The decision of the motion to dismiss will be postponed until the
final hearing of the cause, and an order to this effect will be signed
on notice and presentation.

F. L SIDDONS,
Justice..

February 28, 1921.

Order Postponing Decision.

FIled April 15, 1921.
*

On consideration of the motion to dismiss heretofore filed by the
defendants and after the same has been argued and submitted with
accompanying papers and affidavits filed of record and briefs of
counsel and the motion and arguments having been duly considered,
it is this 15th day of April, A. D. 1921,

Adjudged and ordered that the decision of the motion to dismiss
be, and the same is hereby, postponed until the final hearing of the
cause.

By the Court:
F. L. SIDDONS,

Justice.
147 Order Substituting Parties Defendant.

Filed February 24, 1922.
* *

This day came the parties by their attorneys, and it being sug-
gested to the court that the term of the defendant., John Barton
Payne, as Secretary of the Interior ha.s expired and that Albert B.
Fall has been appointed and has duly qualified as his successor in
that office, arid it appearing that the term of the defendant, clay
Ta.11man, as Commissioner of the General Land Office has expired and
that William S. Spry has been appointed and has duly qualified as
his successor in that office, and it. appearing that both of said defend-
ants, John Barton Payne and Clay Ta,llma.n, are parties defendant in
this cause solely in their official capacity as Secretary of the Interior
and Commissioner of the General Land Office respectively, it is this
24 day of February, A. D. 1922,

Adjudged and ordered that. Albert. B. Fall as Secretary of the In-
terior be, and he is hereby, substituted as a party defendant herein
.in the place and stead of sa.id John Barton Payne, and that William
S. Spry as Commissioner of the General Land Office be, and he is
hereby, substituted as a party defendant. herein in the place and
stea.d of sa.id Clay Ta.11man.

By the Court:
JENNINGS BAILEY.

Justice.
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I consent to the entry of this order.
JAMES M. BECK,

Solicitor General, Attorney for Defendants.
HENRY P. BLAIR,

Attorney for Plaintiff.

148 Stipulation for Hearing of Cause.

Filed May 26, 1922.

* * * * * * *

It is hereby stipulated and agreed between counsel for the respective
parties that with the consent of the court this cause may be advanced
for hearing on Monday, October 9, 1922, and that an order to that
effect, based on this stipualt1on, may be obtained herein with the
consent of the court as soon as the case shall have been duly calen-
dared.

HENRY P. BLAIR,
Attorney for Plaintiff.

W. D. RITER,
Ass't Atty. General, Attorney for Defendants.

Stipv]ation as to Testimony.

Filed July 25, 1922.

* * * * * * *

It is hereby stipulated by and between the parties hereto through
their respective counsel, that the time for closing the testimony of the
plaintiff by deposition be extended to and including the 22nd day
of August, 1922, and that the Court may make an order to this effect
without counsel for the defendant being present. Notice of such
motion and order is hereby expressly waived.

Dated July 13th, 1922.
HENRY P. BLAIR,

By LOUIS KLEINDIENST,
Atty. for Plaintiff.

GEORGE A. H. FRASER,
Atty. for Deffs.

149 Memorandum of Court.

Filed May 22, 1924.

* * * * * * *

On submission after final hearing on merits and upon motion to
dismiss.

This case came on for final hearing, and several weeks were oc-
cupied in the introduction of evidence, the reading of depositions
theretofore taken, and with able and exhaustive arguments of coun-
sel for the respective parties, and it was then submitted for deter-
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rnination, with leave to file briefs. These were later filed and they
exhibit the thoroughness with which the case has been prepared and
presented by counsel.

Since the original bill was filed the case has been to the Supreme
Court and by that court judgments of this Court and the Court of
Appeals were reversed and the case remanded to this Court,

"with directions to overrule the motion to dismiss, to afford the
defendants an opportunity to answer the--bill, to grant an order re-
straining them from in any wise offering, listing or disposing of any
of the lands in question pending the final decree, and to take such
further proceedings as may be appropriate and not inconsistent with
this opinion."

When the case reached this Court upon the remanding order of
the Supreme Court, the defendants again filed a motion to dismiss
the bill, which motion was accompanied by certain exhibits and
affidavits in support thereof. At the same time they filed their
answer, also accompanied by an exhibit, to the bill, which answer
they make subject to the ruling of the Court on their motion to
dismiss. This motion was argued and submitted, but a decision
thereon was postponed by the Court until the final hearing of the

cause.
150 The questions of fact raised by the motion were the subject

of considerable evidence, pro and con, adduced at the final
hearing, and claimed applicable rules thereto invoked and argued,
and separate briefs dealing with this phase of the case were submitted.

It is clear, in the opinion of the Court, that the grounds of the
motion and the opposition thereto, were sufficient developed in the
trial of the case on the merits, to admit of a determination of the
questions raiseed thereby, in the conclusions which the Court has
reached on the whole case as presented by the pleadings and evi-
dence, and which are the basis of its decision, and that therefore the
motion to dismiss should be overruled.

The bill alleges that the plaintiff is and from time immemorial
has been, a town known by the common name of Pueblo of Santa
Rosa, and that it is composed of civilized, sedentary, agricultural and
pastoral inhabitants, who are, and from time immemorial have been,
Pueblo Indians, known as such, and living in permanent houses in
a village of fixed and permanent location, built upon the lands here-
inafter described, which are said to be situated within the present
County of Pima, in the State of Arizona, which lands have been
granted and conceded to said Pueblo "by the laws and customs of
the Indians antedating the Spanish discovery of America, and also
by the laws of Spain and Mexico", these lands being within the ter-
ritory ceded to the United by the Gadsden treaty.

It is further alleged that the inhabitants of said Pueblo have
lived, and continue to live, in communal life in said Pueblo; that
they govern, and from time immemorial have governed, themselves

and their community, in accordance with definite laws, and
151 customs having the force of law, which have always been

obeyed by the inhabitants; that at regular intervals they
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assemble in common council, composed of the adult male inhabitants
of the Pueblo, and that such councils have legislated on matters con-
cerning the Pueblo and its inhabitants by rules and decisions having
the force of law.

It is alleged that these people have always maintained, a high de-
gree of civilization as compared with the wild or savage Indian
tribes, and have always been peaceable and have never made war
on white settlers or resisted established government.

It is further alleged that the inhabitants of said Pueblo were at
the time of the Gadsden treaty, citizens of Mexico, with large civil
and political rights, and that they ,are now citizens of the United
States and of the State of Arizona. The bill further alleges that the
said

"laws and customs of the Indians and also the laws of Spain and of
Mexico at all times conceded to the plaintiff, and the plaintiff claims
and exercises, and from time im-emorial has claimed and exercised"

all of those rights and privileges that are usually vested in a munici-
pal forim of gOvernment when establivhecl by law, and by reason of
these facts the plaintiff claims that it is, and from time immemorial
has been, under the laws of Spain and Mexico and of the United
States "an entity in fact and in law a juridical person entitled to
sue as such"; and it brings this suit in law in its own right.

The answer of the respondents specifically denies that the plaintiff
is now or ever has had any existence as a pueblo of the character

claimed by the plaintiff, and that neither the Indian in-
132 habitants of the scattered villages in the Santa Rosa valley in

Pima County, Arizona, nor said villages or communities
therein, nor any one thereof, has any corporate or quasi-corporate
existence. It alleges that none of said villages or communities have
ever authorized the institution or maintenance of this suit by the
attorneys of record nor have they ratified or approved the same;
that neither said villages nor the individual Indians therein had any
knowledge whatsoever of the institution or pendency of the suit until
long after the same had been brought and not until they were in-
formed thereof by representatives of the Indian Bureau, and that
its institution and maintenance were, and are, wholly unauthorized
by said villages or any of them or by the Indians inhabiting the
region in question.

The answer further alleges that the Papago Indians who live in
the Santa Rosa valley never had a common name of "Pueblo of
Santa Rosa", or any other common name to designate them as a
definite organization or commercial entity, or as a pueblo, as that
term is used to denote a community with definite organization or
with certain political, civic or property rights.

The answer further denies both specifically and generally that
the alleged plaintiff owned, possessed or occupied the land described
in the bill of complaint, and allege that the description of said land
is taken from a pretended deed purported to be executed by one
Luis, a copy of which is annexed to and made a part of the answer,



PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y. 93

it further alleges that said deed is one of sixteen, each datej in
December 1880, and these deeds purport to convey to one R.oert F.

Hunter, a half interest in more than 2,600.000 acres of land
i53 (4,071 square miles) in Pirna and Pinal Counties, Arizona.

The answer further alleges that said Hunter by agreements
with one Robert M. Martin of Los Angeles, California, dated March
17th and May 17, 1911, purported to sell to said Martin three-
fourths of the one-half interest in said lands claimed by said Hunter
to be vested in him,
"the said Martin binding himself to take steps for securing a parti-
tion: of the said land, all pioceecli'ngs to be institn ted in the name of
the Indian inhabitants of the respective villages named in the
deeds."

There is both a general and specific denial that any of the said
villages in the Santa Rosa valley or the Indian inhabitants thereof
ever had or claimed to have had any title to any tract or parcel of
land therein, and the answer avers that said Indians have claimed
and exercised over said lands merely the ordinary Indian right of
occupancy or possession.

There are other averments in the answer not necessary for present
purposes to be touched upon. It will suffice, to say that there is
distinctly put in issue by the answer the claims set up in the bill of
complaint, and as well a total want of authority by the attorneys of
record to institute and maintain the suit on behalf of any pueblo,
town or village or of the Indian inhabitants thereof.

The grounds of the motion to dismiss are mainly based upon the
alleged want of authority on the part of the attorneys of record for
the plaintiff to have instituted and to have maintained the suit,
but except as hereinafter referred to it is not necessary at this point
to particularize or repeat the grounds of the motion.

It is to be observed that, according to the bill of complaint, the
plaintiff claims the relief it seeks in the character of a "town

154 known by the common name of Pueblo of Santa Rosa",
and that the lands to which it asserts ownership in the bill,

are so owned, and held by it, "to be used for the common benefit of
the town and its inhabitants".

The bill is signed "The Pueblo of Santa Rosa by Henry P. Blair,
Attorney of Record. The bill also bears the signatures of "Rounds,
Hatch, Dillingham & Debevoise, Cates & Robinson, Henry P. Blair,
Attorneys for Plaintiff." it is sworn to by Mr. Blair before a Notary
Public in the District of Columbia, and his jurat is in the following
language:

"Henry P. Blair, being duly sworn, deposes and says that he is
one of the attorneys for the plaintiff herein; that he has read the fore-
zoing amended bill of complaint and knows the contents thereof
and that the same is true of his own knowledge, except as to the mat-
tens therein stated to be alleged on information and belief, and as
to those matters lie believes it to be true; that the reason that this
complaint is verified by him and not by the plaintiff is that the
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plaintiff is absent from the District of Columbia; that the sources of
his information and the grounds of his belief are statements made
and information given to him by associate counsel familiar with the
facts."

From the evidence it is established that on January 3, 1919 the
Solicitor General of the United States wrote to Messrs Rounds,
Hatch, Dillingham and Debevoise, of counsel signing the bill, ask-
ing them to inform him by what authority this suit was instituted
and maintained. Their reply, under date of January 9, 1919 was
as follows:

"Answering your letter of the third inst. regarding the case of
Franklin Knight Lane, Secretary of the Interior, and Clay Thai-
man, Commissioner of the General Land Office against the Pueblo
of Santa Rosa now pending in the Supreme Court in which you
ask us to inform you by what authority the suit was instituted and
maintained, we have to advise you that our authority was conferred
by the power of attorney and substitution under such power of

attorney, copies of which we are enclosing herewith.
15ô We beg to state further that we are advised that. the in-

habitants of Santa Rosa are cognizant of the fa.ct that the
suit is pending and are in sympathy with the result sought to be
obtained."

The power of attorney and substitution referred to in the above
letter are also in evidence, and will be referred to hereafter.

it is also established by the evidence that under date of Decem-
ber 8, 1880, a person describing himself as "Luis, Captain of the
Village or pueblo of Santa Rosa, in the Territory of Arizona.", un-
dertook "for himself and the inhabitants of said Village and the
villages of Aitij, Semillaquimade and Chaquiwa", to convey to one
Robert F. Hunter, the rtndivicied half of lands, alleged in the con-
veyance to be owned by said villages of Santa Rosa, and which are
described therein as follows:

"Commencing at a point known as Kabitque, (Papago language)
Mountain Logia Plain thence running south to Omolra_a distance
of Twenty four (24) milesthence from 0/coma running west to
Mescalero, a distance of twenty four (24) milesthence from Me.s-
calero running north to Sierra Cabeza, a distance of Thirty (30)
miles, thence East to the point of beginning Kabitque, a distance of
hirty (30) milesand containing Seven Hundred and Twenty
(720) Square Miles, more or less. And being the lands owned by
said Village at the date of the cession of the Territory of Arizona
to the United States."

Excepted from the lands thus described, however, are "the fields
under cultivation at the date hereof". By the foregoing quoted de-
scription, the bill describes the land, which is the subject of this
suit, except that there is omitted all reference to the "fields under
cultivation", which are excluded from the operation of the convey-
ance.



PUEBLO Or SANTA ROSA VS. A. B. FALL, SEC'Y. 95

The interest in the lands, thus undertaken to be conveyed, is con-
veyed to Hunter

"in trust, his heirs and assigns, forever; and to give legal force
156 and effect to an agreement in writing made and entered into

by and between said and at on the - day
of -, A. D. 188-."

This conveyance was not recorded until nearly 33 years and six
months after its execution; to be exact on June 2, 1914. And the
recordation occurred some two years and three months after the death
of the grantee Hunter.

Under the same date as that of the above-mentioned conveyance,
there was executed by the same Luis, iii the same character, a power
of attorney by which he undertook to .appoint Hunter

"our true and lawful attorney, to represent and prosecute in our
names, or the names of the said inhabitants of said village before the
Government of the United States any of the branches thereof, whether
Executive, Legislative, or Judicial, and any of its departments or
whereever necessary, and any and all matters of difference, contest
or dispute that may attend or arise in the course of settlement, adjust-
ment, determination, compromise or recognition of our title, claims
and demands, whether at Law or Equity, and of whatsoever nature,
to and for certain grants of tracts of land situate in the said territory
the title to which is vested in us or said inhabitants; and which said
grants or tracts of land may in whole or in part have been held,
claimed, granted, conveyed, or otherwise disposed of by the United
States, as a part of the public domain, or have been so treated or
regarded by any other persons or parties whomsoever. Giving and
granting to our said Attorney full power and authority to take such
action in the premises aforesaid as he may deem necessary, in order
to recover from the United States, or its grantees, or any other per-
sons or parties whomsoever, possession of any and all of said lands,
that may have been conveyed by the United States, by patent or other-
wise, or that may be held, claimed or possessed by the United States,
or by other persons or parties, in any manner whatsoever."

The power further provides

"Hereby granting to our said Attorney, full powers of delegation,
substitution and revocation. And as this Power of Attorney is ac-
companied with an interest vesting in our said Attorney, for a valu-
able consideration, it is hereby made irrevocable."

Under date of March 17, 1911, the aforesaid Robert F.
157 Hunter, describing himself as Trustee and of the District of

Columbia, entered into a written agreement with one R. M.
Martin of Los Angeles, California, in which it is recited that the said
parties are desirous of entering into an agreement, a copy of which
is attached, and it is stipulated that upon the demand of Martin at
any time on or before May 17, 1911, Hunter will execute the agree-
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ment attached to the contract flow being considered, in considera-
tion of the payment by Martin to Hunter of $100.00 upon execution
of the contract of March 17th, and that he will pay a further like sum
to Hunter on April 17, 1911. Martin also agreed to deliver in escrow
to one C. B. Guittard a certificate of certain shares of stock, to be held
as security for the execution by Martin of the proposed agreement
of May 17. 1911, on or before that date. This agreement of March
17 1l was signed by Hunter and iartin on the day of its date and
wa's acknowledged by Martin before a Notary Public on June 10,
114. The proposed agreement of May 17, 1911, was signed, sealed
and acknowledged before a Notary Public, by both Hunter and
Martin, on the day of its date, and both of these agreements appear
to have been recorded among the land records of the County of Pima,
State of Arizona, on June 13, 1914, and in the County of Maricopa,
in the same State, on June 22, 1914, and apparently again recorded
in Pima County on July 7, 1914. The recordations in Pima County,
according to the certificate of the Recorder, were at the request of
Wells, Fargo & Company.

The agreenient of Nay 17, 1911, referred to above, among other
things, recites that Martin desires to acquire from Hunter three-

fourths of the undivided half interest, "vesting in said"
158 Hunter, to ten tracts of land situated in Arizona and vesting

in said Hunter by, under and through ten deeds of conveyance
executed and made to Hunter

"by the Capitans or Chiefs of the Villages of San Xavier, Santa Rosa,
Cacca, Coyote, Anaca, Qui-tacca, Quajate, Bajio, Tecolote and Tesote,
the remaining undivided half interest vesting in the Indian inhabi-
tants of said villages :"

The parties then proceed to covenant and stipulate that
"it being desirous to have said tracts in their entirety segregated from
the public domain of the United States, and a partition thereof made
and effected between the parties thereto and hereto of their respective
interest."

Martin obligates himself to pay Hunter the sum of $1,000.00 on
the signing of the agreement and the sum of $100.00 per month there-
after until the segregation and partitions shall have been effected,
and Martin further obligates himself to take active and energetic
steps for securing said segregation and partitions, at his sole cost,
charge and expenditure and without cost, charge or expense to the
Indian inhabitants of said villages or any of them or to said Hunter.

It is further stipulated that the total monthly payments referred
to, should not exceed the sum of $6,000.00. It is further stipulated
and agreed that if Martin was successful in his undertaking the
monthly payments were to continue

"until the date of final partition of the respective interests herein
vested, or until the payment by said party of the second part to the
party of the first part of said sum of two hundred fifty thousand
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($250,000.00) dollars at the time and in the manner hereinafter pro-
vided.

It is further stipulated and agreed

"that after such segregation from the public domain of the United
States and partition of rights and interests as tenants-in common that
the said Robert F. Hunter trustee, hereby grants an option to pur-

chase the one-fourth of his undivided half interest then re-
159 mailing vested in him to the said R. M. Martin, for the sum

of two hundred fifty thousand ($250,000.00) dollars said pur-
chase money to be paid on or before sixty (60) days from the date of
tire partition of said undivided half interest from the undivided half
interest of the respective Indian Villages; in default of such pay-
ment of two hundred fifty thousand dollars ($250,000.00) at the
time and in the manner above set forth, the option to purchase hereby
granted shall be null and void and of no force or effect whatsoever at
law or in equity.

All proceedings for the segregation of said respective tracts of land
from the public domain of the United States are to be instituted and
conducted in the name of tire Indian inhabitants of the said respective
villages or pueblos under and by virtue of the sever (several?) em-
powerments to Robert F. Hunter, as evidenced by the general powers
of attorney made and executed to him, and certified copies of which
said powers of attorney are herein and hereby referred to as a part of
this agreement, and said Robert F. Hunter, hereby agrees on demand
of the party of the second part hereto to delegate to the co-nsel
(counsel?) of the party of the second part power and authority un-
der the provisions of the general powers of attorney, made and ex-
ecuted to him for the Indian inhabitants of said villages, respectively."

It is also established by the evidence that under date of May 31,
1911, Hunter, claiming to act by virtue of the power and authority
given to him by the power of attorney from Luis, heretofore set forth,
undertook to substitute and appoint Alton M. Cates of Ventura
County, California

"to do, perform and execute every act and thing which I might or
could do as the attorney in fact and substitute of the said persons
hereinabove named and described, hereby ratifying and confirming
all that the said attorney and substitute herein made and appointe4,
shall do in the premises by virtue hereof, and of the said letters or
powers of attorney and each thereof."

Hunter died on the 19th day of February, 1912 and Cates. whom
Hunter undertook to substitute as attorney in fact, died on November
23, 1920. There is also evidence tending to show that Luis, the
grantor ill the deed to Hunter of December 8, 1880, and constituent of
the power of attorney of the same date, himself died about the year
1890.

7-4298a
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160 It is to be observed that the power of attorney from Luis
to Hunter avers that it "is accompanied with an interest

vesting in our said Attorney, for a valuable consideration ', and
thereupon it is attempted to be made irrevocable. The Court is of
the opinion that it is established by the evidence, and it so finds,
tha.t the interest thus alleged to be vested in Hunter is the interest
represented by the conveyance of Decmber 8th of an undivided half
interest of the lands in suit.

It is also to be observed that Cates, whom Hunter undertook to
substitute in his own place and stead as attorney in fact under this
power of attorney, is dead, he having died after the institution of
the present suit, but before it came on for final hearing.

From the foregoing resumé of facts, that the Court finds are es-
tablished in this case, it appears that the plaintiff, claiming to he a
town exercising the rights and privileges that are usually vested
"in a municipal form of government", and as such owning and hold-
ing the land in suit "to be used for the common benefit of the town
and its inhabitants", undertakes to convey an undivided half inter-
et in such lands, and this after, according to its claim, it had existed
as such a town and municipality and as the owner and holder of
the lands, for more than three centuries, during which time it cidims
that these lands have constituted the place of abode of its Indian
inhabitants. Conveying this interest to an individual, who in turn
undertakes to sell three-fourths of the undivided interest so con-
veyed, to Martin, contracting with him that he, Martin, should bring
about a partition of said lands between the India.n inhabitants thereof

and the Hunter interests.
161 It is noted that throughout the contract of May 17, 1911

between Hunter and Martin, that Martin is to undertake,
among other things, to have the land in suit segregated from the
public domain of the United States, apparently a recognition that
the lands were within the public domain of the United States, al-
though the bill in this case proceeds upon the claim that these lands
are not and never were a part of the public domain.

Assuming, but without deciding, that the plaintiff was and is the
kind of pueblo claimed in the Bill of Complaint and owned the 720
square miles of land described therein, it is clearly made to appear
that the authority to institute and maintain this suit, rests upon the
power of attorney and substitution heretofore set out, and the latter
follows, in point of time, the agreements between Hunter and Martin
of March 17th and May 17, 1911. The substitution under the power
of attorney of December 8, 1880, was undertaken to be made nearly
3I/2 yea.rs later and on May 31, 1911. The power of attorney is
inseparable from the deed to Hunter of the same date. Hunter is
the grantee in the one, the attorney in fact in the other. Hunter's
agreements with Martin, already mentioned, constitute contracts
for the sale by Hunter to Martin of 3/4 of an undivided half of the
lands in suit, and Martin contracts among other things to hrin.g
about a partition of said lands between the Indians and the Hunter"
interests. It is clearly shown that Martin is the Client of the at-
torneys of record of the plaintiff.
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jt must be observed that the deed to Hunter is a deed in trust,
though the trusts themselves are not revealed, and that Hunter

was created thereby a trustee of concealed or secret trusts.
It is clear that before partition of the lands could be

effectively accomplished between the Indians and the hunter
interests, the hands of the defendants upon the lands in question
must first be removed and they and their successors in office per-
petually restrained and enjoined from interfering thereafter with
the same, and there can be no reasonable doubt that this suit was
and is intended to clear the way for such partition.

This being so, the clearest proof of authority from the Inciian.s
to institute and maintain the suit, nearly a generation after the
execution of the deed and powers of attorney of December 8, 1880,
should be required. And especially is this so, when, according to
the contentions made on behalf of the plaintiff, a town, underta.kes
to divest itself of an undivided one half interest in some 720 square
miles of land held by it exclusively for "the common benefit of the
town and its inhabitants."

Such proof has not been made, in the opinion of the Court. In-
deed on the whole evidence, gravest doubt exists in the Court's mind
as to any authority ever having been conferred by the plaintiff to
bring or maintain a suit of any kind in its behalf.

It has been pointed out that Mr. Blair, one of the attorneys of
record for the plaintiff, and who made the jurat to the bill, did so
on the strength of "statements made and information given to him
by associate counsel familiar with the facts", and while he does not
specify which of the associate counsel made the statements to him
or furnished the information, upon which he relied, it would not be
an unjustifiable assumption to conclude, that. they emanated from

associate counsel, Messrs. Rounds, Hatch, Dillingham.
163 Debevoise. However this may be it was this firm which as-

sumed the responsibility for the statements contained in their
letter to the Solicitor General, already quoted. Of their perfect
good faith and of the correctness of theii statement therein as to
the source of their authority, the Court ntertains no doubt. But
from the evidence in this case it is established, in the Court's opin-
ion, that they had not been correctly informed as to the knowledge
of or sympathy with the pending suit by the inhabitants of Santa.
Rosa., as this is stated in the last paragraph of their letter to the
Solicitor General.

By the clear weight of evidence on this point, it is apparent. that
there was practically no knowledge at all of the institution of this
suit by the Papago Indian inhabitants of the region in question, until
long after it had been instituted, and no evidence that they ratified
the act.

In view of the foregoing the Court has reached the following con-
clusions;

1. That. it. is established by the evidence that there was no an-
t.hority from t.he plaintiff Pueblo or its Indian inhabitants to insti-
t.ute or maintain this suit.
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2. That, assuming but I'itho'ut deciding, the plaintiff is a pueblo,
town or municipal body, as it claims to be, and assuming but without
deciding. that it owned and held the lands in suit exclusively for its
common benefit and that of its Indian inhabitants living thereon in
community life, the land constituting communal property for this
purpose, it did not possess under any law, Spanish, Mexican or

United States, or by any custom. usage or tradition, the power
164 to either make a conveyance such as the man Luis undertook

to make to Hunter, or to clothe Hunter with power to bring
any kind of a suit or action in its name or in the name of its Indian
inhabitants, or both, having the ultimate object of effecting a parti-
tion of the lands between the plaintiff Pueblo or its Indian inhabi-
tants of the one part, and of Hunter or his heirs or assignees on the
other.

The foreoing conclusions require that a decree should be entered
dismissing the bill, and such a decree will be signed after settlement
upon notice.

F. L. SIDDONS,
May 22nd, 1924. Justice.

Decree Dismissing Bill.

Filed Otcober 3, 1924.
*

This cause came on to be heard on final hearing, at this term, upon
the pleadings, evidence and exhibits, and also upon the motion of
the defendants, accompanied by exhibits and affidavits, filed herein
June 9, 1919, to dismiss the bill of complaint; was argued and sub-
mitted by counsel for the respective parties and taken under advise-
ment by the court, and the court being fully advised in the premises,
it is by the Court this 3rd day of October 1924, adjudged. ordered
and decreed as follows:

1. That the aforesaid motion to dismiss the bill of complaint be,
and the same is hereby overruled.

2. That the said bill of complaint be, and the same hereby
165 is finally dismissed, upon the merits, with costs in favor of

the defendants, to be taxed by the Clerk, for which the de-
fendants shall have execution the same as at law.

F. L. SIDDONS,
Justice.

From the foregoing decree, the plaintiff notes an appeal in open
Court to the Court of Appeals of the District of Columbia, this 3rd
day of October 1924, and on motion of the plaintiff the maximum
amount. of the bond in the form of an undertaking, under seal, as
required by law, for costs on appeal, be, and the same is hereby fixed
in the sum of One Hundred Dollars ($100.00), or in lieu thereof
the plaintiff may deposit with the 'Clerk of this Court the sum of
Fifty Dollars ($50.00) in cash. F. L. SIDDONS,

Justice.
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Memorandum.

October 20, 1924.$50 deposited with Clerk of Court in lieu of
undertaking for costs on appeal.

Assignment of Errors.

Filed October 20, 1924.
*

The Supreme Court of the District of Columbia, holding an equity
court, erred in the following particulais:

1 court erred in holding and deciding
"That it is established by the evidence that there was no authority

from the plaintiff Pueblo or its Indian inhabitants to institute or
maintain this suit."

166 2. The court erred in not holding and deciding that it.
is established by the evidence that the plaintiff Pueblo or

its Indian inhabitants duly authorized the institution and prose-
cution of this suit to its final termination.

The court erred in not holding and deciding that defendants
failed to sustain the burden of proof in support of their claim that
t.he plaintiff or its Indian inhabitants did not authorize the institu-
tion and prosecution of this suit.

The court erred in holding and deciding:
rflat assuming but without deciding, the plaintiff is pueblo,

town or municipal body, as it claims to be, and assuming hut without
deciding, that it owned and held the lands in. suit exclusively for
its common benefit and that. of its Indian inhabitants living thereon
in community life, the lands constituting communal property for
this purpose, it did not ppssess under any law, Spanish, Mexican
or United States, or by any custom, usage or tradition, the power to
either make a conveyance such as the man Luis undertook to make
to Hunter, or to clothe Hunter with power to bring any kind of
a suit or action in its name or in the name of its Indian inhabitants,
or both, having the ultimate object of effecting a partition of the
lands between the plaintiff Pueblo or its Indain inhabitants of the
one part, and of Hunter or his heirs or assignees on the other."

The court erred in holding and deciding that, even conceding
the plaintiff is a. pueblo, town or municipal body, and owned and
held t.he lands in suit exclusively for its common benefit and that
of its Indian inhabitants living thereon in communal life, the lands
constitute community property for this purpose, the plaintiff did
not, possess under any law, Spanish Mexican or United States, or
by any custom, usage or tradition, the power to clothe Hunter,

lawyer, with the power to bring any kind of a suit or actiOn
167 in its, the plaintiff's name, or in the name of its Indian

inhabitants, or both, if the ultimate object of such suit was
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to effect a partition of the lands between the plaintiff Pueblo or of
its Indain inhabitants of the one part and of Hunter or his heirs or
assigns on the other.

The court erred in holding and deciding that (1) the ultimate
object of the plaintiff was to effect a partition of the lands in suit
betwen the plaintiff Pueblo or its Indian inhabitants of the one part,
and of Hunter or his heirs or assignees on the other, and the court
further erred in holding (2) that by reason thereof, the plaintiff
did not have the power to mst1tute and maintain this suit.

The court erred in not holding that the ultimate object, if any,
of the plaintiff of effecting a partition of the lands in suit was imma-
terial as affecting the right of the plaintiff to have a decree adjudging
that plaintiff is entitled to the equitable injunctive relief as prayed in
plaintiff's bill of complaint.

The court erred in holding that
"throughout the contract of May 17, 1911, between Hunter and
Martin, that Martin is to undertake, among other things, to have the
land in suit segregated from the public domain of the United States,
apparently a recognition that the lands were within the public do-
main of the United States, although the bill in this case proceeds upon
the claim that these lands are not and never were a part of the pub-
lie domain."

The court erred in holding that the terms and provisions of the
cntract between Hunter and Martin, to which the plaintiff was not
a party, bound the plaintiff, or that such contract did or could affect
the plaintiff's right to the injunctive relief prayed in its bill of
complaint.

The court erred in dismissing the bill of complaint, and
168 denying the relief sought thereby, because of the finding by

the court that
"it is clear that before partition of the lands could be effectively ac-
complished between the Indians and the Hunter interests, the hands
of the defendants upon the lands in question must first be removed
a.nd they and their successors in office perpetually restrained and en-
joined from interfering thereafter with the same, and there can be no
reasonable doubt that this suit was and is intended to clear the way
for such partition."

The court erred in holding and deciding:
"It is clearly shown that Martin is the client of the attorneys of

record of the plaintiff."

The court erred in not holding and deciding that the plaintiff
is the client of the attorneys of record of the plaintiff.

The court erred in holding and deciding that the plaintiff did
not authorize the institution and prosecution of this suit.

The court erred in not granting the relief prayed in the 1)111
of complaint because in the opinion of the trial court the plaintiff in-
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tends to partition the lands in suit in the event the plaintiff shall
obtain the injunctive relief prayed in the bill.

15. The court erred in holding and deciding that the plaintiff was
ot entitled to a. decree awarding to the plaintiff the injunctive relief

as prayed in plaintiff's bill of complaint, even if the ultimate object
of the plaintiff was to effect. a partition of the lands in suit between
the plaintiff or of its Indian inhabitants of the one part and of
jjunter or his heirs or assigns on the other.

16. The court erred in holding and deciding that the plain-
1[69 tiff did not possess under any law, Spanish, Mexican or United

States, or by a.ny custom, usage or tradition, the power to
clothe Hunter, a lawyer, with power to bring any kind of a suit or
action in its, the plaintiff's name or in the name of its Indian in-
habitants, or both, if the ultimate object of such suit was to effect a
partition of the lands in suit between the plaintiff or its Indian in-
habitants of the one part and of Hunter or his heirs or assigns on
the other.

The court erred in holding and deciding by reason of the
ultimate object of the plaintiff to effect a. partition of the lands in
suit, that that disentitles the plaintiff to the injunctive relief prayed
in plaintiff's bill of complaint.brought for the protection of plaintiff's
interests in the lands in suit.

The court erred in holding and deciding that proof of authority
from the plaintiff to institute and maintain this suit has not been
made; and the court further erred in holding that the gravest doubt.
exists as to any authority ever having been conferred by the plaintiff
to bring or maintain a suit. of any kind in its behalf.

The court erred in admitting in evidence two certified copies
of alleged contracts between Robert. F. Hunter and R. M. Martin
dated, respectively, March 17, 1911, and May 17, 1911, over objec-
t.ions and exceptions by plaintiff.

The court erred in holding and deciding that any provision
in t.he contrac.t between Hunter and Martin, dated May 17, 1911, was
"apparently a recognition that the lands in suit were within the
public domain of the United States," and further erred in holding
that such construction of said contract was binding upon the plaintiff

in this suit.
170 21. The court erred in holding and deciding that the proper

construction of the contract between 1-lunter and Martin, dated
Ma.y 17, 1911, is "to have the land in suit segregated from the public
domain of the United States." * * * "apparently a recognition
that the lands were within the public domain of the United States,"
is in such conflict, with the allegations of the bill of complaint, as
binds the plaintiff and disentitles the plaintiff to the injunctive relief
prayed in its bill of complaint..

The court erred in not holding and deciding that upon all of
the evidence in this case t.he plaintiff had fully proven the essential
allegations of its Bill of Complaint and was entitled to the relief as
prayed in its said Bill. .

The court erred in holding and deciding in effect that under
the Gadsden Treaty and the Treaty of Guadalupe Hidalgo the plain-
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tiff did not have the power to clothe Hunter, a lawyer, with power
to institute and maintain this suit in the plaintiff's name for a decree
for the injunctive relief prayed in the Bill to protect the plaintiff's
rights and interests in the lands in suit.

24. The court erred in not holding that the plaintiff was a Pueblo,
a legal entity, with capacity to maintain its Bill of Complaint in this
suit to protect the plaintiff's rights and interests in the lands in suit,
guaranteed to the plaintiff by the provisions of the Gadsden Treaty
(10 Stat. at. L. 1031) and the Treaty of Guadalupe Hidalgo (-)
between the United States and the Republic of Mexico.

25. The court erred in not holding and deciding that upon
171 the evidence the plaintiff had proven that. the fee title to the

lands in suit was in the plaintiff.
The court erred in not holding and deciding that the mono-

n]ents and boundaries to the tracts of lands described in the bill of
comnlaint was fully proven by the evidence with sufficient certainty
to identify said lands to enable or authorize the court to enter its
decree in favor of the plaintiff as owner of said tracts of lands and
to award plaintiff the in... junctive relief prayed in the bill.

The court erred in not holding and deciding that by the plain-
tiff's evidence it is sufficiently proven tha.t the plaintiff is the owner in
fee and is in possession of the lands in suit..

The court erred in neglectin and failing to follow the de-
cisions of the Supreme Court of the United States in Lane vs. Pueblo
of Santa Rosa, reported in 249 U. S. 110, and in Pueblo of Santa
Rosa vs. Lane, reported in 46 App. Cas. D. C,. 411.

The court erred in entering a decree dismissing plaintiff's bill
of complaint, upon the whole record.

The court erred in entering the decree dismissing plaintiff's
bill of complaint, thereby depriving plaintiff of its property and its
property rights without due process of law within the meaning of the
Fifth Amendment. to the Constitution of the United States.

The court erred in holding and deciding that the private lands
of the plaintiff, as described in the Bill of Complaint., were within
the public domain, which said holding and decision take plaintiff's
said lands for public use, without just conmensation. in violation of
the Fifth Amendment to the Constitution of the United

States.
172 32. That in and by the dismissal of the Bill of Complaint,

the plaintiff is deprived of its property and property .rights
as guaranteed by the Fifth Amendment to the Constitution of the
United States, which provides tha.t no one shall be deprived of prop-
erty without due process of law, or private property cannot 'be taken
for public use, without just compensation.

33. The court, in dismissing plaintiff's Bill of Comnlaint., erred
in failing and refusing to grant to the nlantiff its equitable rights
acquired under the Gadsden Treaty (10 Statute at Large 1031) and
laws enacted by Cono:ress of the United States in connection there-
with. which said ruling of the court was and is violation of Clause
2 of Article VI of the Constitution of the United States.
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The court erred in refusing and declining to grant to plain-
tiff the relief prayed in its Bill of Complaint, the right to such
relief having been acquired by the plaintiff under the Gadsden
Treaty (10 Statute at Large 1031) and laws enacted by Congress
of the United States in connection therewith, said ruling of the
court being in violation of Clatise 2 of Article VI of the Constitu-
tion of the United States.

The court erred in entering its order dated April 15, 1921,
postponing until final hearing of this cause the motion of defendants
filed June 9, 1919, to dismiss the Bill of Complaint on the ground
of lack of authority of plaintiff's counsel to prosecute this suit.

The court erred in not holding that the defendants' motion
dated June 9, 1919, to dismiss the Bill of Complaint filed January
28, 1915, was filed too late to be entertained or considered by the

court.
173 37. The court erred in not holding that the answer of de-

fendants on the merits, filed June 9, 1919, was a waiver of
any claim of the defendants that counsel for plaintiff lacked au-
thority to prosecute this suit in behalf of the plaintiff.

The court erred in holding that at the final hearing of this
cause on the merits the alleged lack of anthority of counsel for the
plaintiff could be entertained or considered.

The court erred in not holding that the failure of the de-
fendants to PromPtlY file a plea in abatement, or similar pleading,
after the Bill of Complaint was filed, setting forth its claim of lack
of authority of counsel for plaintiff to prosecute this suit, constituted
a waiver or acquiescence by defendants of the authority of plain-
tiff's counsel to appear herein and prosecute this suit for the plaintiff.

The court erred in not holding that the objection, if any,
of defendants that plaintiff's counsel lacked authority to appear
herein and prosecute this suit for plaintiff, should have been made
by defendants promptly after the filing of the Bill of Complaint.

The court erred in not holding that the filing on February
20, 1915, by the defendants of its original motion to dismiss, in the
nature of a demurrer, the Bill of Complaint, on grounds other than
lack of authority of counsel of plaintiff to appear herein and prose-
cute this suit for plaintiff, precluded the defendants from raising for
the first time on June 9, 1919, of such alleged lack of authority of
plaintiff's counsel herein.

The court erred in not holding that the final hearing
174 of this cause on the merits, without direct notice to or service

upon the plaintiff itself, was a waiver of the defendants'
claim that plaintiff's counsel lacked authority to appear herein and
prosecute this suit for plaintiff.

43. The court erred in sustaining defendants' objection to the
questions asked of the witness W. T. Day, and the answers of said
witness, hereinafter set forth, as to his conversation with the Chief
of Santa Rosa, relative to the existence of this suit (Record, type-
written page 48):

"Q. What did he say relative to it, if anything?"
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Mr. Fraser: "Objected to as hearsay."

"A. I asked him some questions, and he didn't want to say
anything, and I asked him why he didn't want to say anything,
and he said 'Because Hugh Norris had told him not to talk or say
anything.'"

"Q. Who was Hugh Norris?" "A. He was Chief of Police of
the Indians."

"Q. So you were not able to get into conversation with him
about this matter?" "A. No, we could get nothing out of him at
all."

Mr. Fraser: "Objected to and ask that the two previous questions
and answers be stricken as incompetent, immaterial and irrelevant."

"Q. What was the attitude of this man with whom you attempted
to talk as seeming to be afraid to talk or not desiring to talk?"

To the last question defendant objected; ground, incompetent,
irrelevant and immaterial; sustained; exception noted. The depo-

sition of witness shows that he answers as follows: "He just
175 simply refused to talk. He was working out in the field

and we waited until he got through and he wanted to know
what we wanted, and we told him and talked to him about this case
and tried to exp1an it., and he said, 'What do you want to talk
about'? and we told him, and he said he could not say anything
about it as he had been instructed by Hugh Norris not to talk to
any one about it."

The court erred in overruling plaintiff's objection to the ques-
tion asked, on cross-examination of the witness W. T. Day, which
elicited the following testimony (Record, typewritten page 55)

"Mr. Guittard frequently visited my store known as Day's Store
at Quijotoa and brought people with him to interest in the Papago
land proposition, I suppose."

The court erred in sustaining defendants' objection to the
question asked of the witness W. T. Day, which elicited that part
of his answer as follows (Record, typewritten page 59)

"In the early days the Mexican people transacted their business
in very much the same way as the Indians."

The court erred in sustaining defendants' objection to the
introduction by plaintiff of the map of Herbert Eugene Boiton,
entitled "Map of Pimeria Alta, 1687-1711" (Record, typewritten
page 126).

The court erred in not granting plaintiff's motion to strike
out all matter relative to Mr. Hunter's contract with Mr. Martin
with reference to the sale of the units by Mr. Martin. (Record,
typewritten page 181.)

The court erred in overruling plaintiff's objection to the
evidence by the defendants' witness W. L. Bowie concerning fifteen
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tracts of land other than the tract involved in this case.
176 (Record, typewritten pages 188-189).

The court erred in overruling the plaintiff's objection
to the question asked by defendants of the witness W. L. Bowie,
as hereinafter set forth (Record, typewritten page 192). The wit-
ness W. L. Bowie:

"In the course of my investigation I interviewed Robert M. Martin
on two occasions about the present suit.

Q.. Did you inquire who it was that employed the attorneys repre-
senting the so-called plaintiff?

A. Yes, that. came out during the course of our conversation.
Q. Who did he say employed them?
To which question the plaintiff objected on t.he ground that it was

irrelevant and immaterial. Objection overruledexception noted.
A. He said that he (Martin) had employed at. first an attorney

in Seattle, whose name I have forgotten, to give him a report before
he. purchased the three-fourths interest from Hunter; that following
that, he had employed Gates and R.obinson of Los Angeles, that
firm having been almost exclusively on the case for a year, I be-
lieve, he told me, for investigation work, and that he had employed
the firm of Rounds, Hatch, Dillingham & Debevoise to represent
him in the courts of the District of Columbia. and the U. S. Supreme
Court, on a retainer; that. he, himself, had paid a retainer.

Whereupon the plaintiff moved that the last answer be stricken
as hearsay. Motion overruledexception noted.

The court erred in not granting plaintiff's motion, im-
177 mediately above set. forth, to strike out the answer of the wit-

ness W. L. Bowie that Martin employed attorneys. (Record,
typewritten page 193.)

51. The court erred in overruling plaintiff's objection to t.he fol-
lowing questions asked by defenda.nts on re-direct of the witness
W. L. Bowie. (Record, typewritten pages 198-199.)

"Q,. In the conversation with Mr. Martin that. you testified to yes-
terday, did he inform you what he had done, or what course he had
taken with regard to the interest he had acquired from Hunter and
the Hunter deeds?"

To which question plaintiff objected on the ground irrelevant,
immaterial and hearsay; objection overruled.; exception noted.

"A. Yes, he did.
Q,. What did he tell you?"

To which question plaintiff objected on the grounds that it did
not tend to prove any of the issues in the case and is entirely and
purely hearsay; objection overruled.

"A. He told me that he considered that he owned a three-fourths
interest in the undivided one-half interest which he purchased from
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Mr. Hunter in those 10 tracts; that ii was an individual ownership.
That he had formed a syndicate, taking 1,000 units as a basis;
had given 500 units, so to speak, to the Papagos.

The court erred in overruling plaintiff's objection to the ques-
tions, asked by defendants, on direct examination of the witness,
Hugh Norris, which elicited the following answer (Record, type-
written pages 394-5)

"I started out and the first man I saw at the village outside of town
was Juan PabloI asked him if he knew anything about this land
sale or agreement to give half of e Papago land to Col. Hunter
he said lie never had heard about it. I went to Q.uijotos and saw
Jose Luishe was the old chief of that village. He said he did
not know anything about it.

(To the question which elicited the answer contained in the last
sentence the plaintiff objected; ground, hearsay; objection over-

ruled and exception noted.)
178 (Witness then describes similar interviews with the chief

or acting chief of little Tucson, Tlpowa,. Covered WTells and
San Xavier, and a very old man at. Comobobi, all of whom denied
any knowledge of said land sale or agreement. with Col. Hunter.
Copies of each of the instruments testified to by these witnesses,
offered in evidence as defendants' exhibit 5a. Objected to by plain-
tiff as incompetent., irrelevant, immaterial, and hearsay.)

The court. erred in overruling plaintiff's objection to the ques-
tion asked by defendants of their witness Frank A. Thackery, and
in overruling plaintiff's motion to strike, hereinafter set forth
(Record, typewritten pages 408-409).

Q.. Did you take any steps to embody this desire of the present
day inhabitants of that vicinity that the suit. end and not go on, in
written form?

Mr. Kleindienst: We object to this on the grounds that it is hear-
saynot the best. evidence. Let this objection precede the previ-
ous question and we move that the answer be stricken.

(Objection and motion overruled; exception noted.)
A. 'Yes, sir.
Q. Please state just what you did.
A. I had a petition prepared covering the matters stated, includ-

ing a request for dismissal, and after having it. carefully interpreted
and explained to these people, they signed it.

Q,. St.ate whether any threat, or promise or pressure of any' sort
was offered or brought. to bear upon them or any of them to induce
them to sign this petition?

A. No, sir, there was none.
Q,. Was the petition itself interpreted in the hearing of these

Indians?
A. I don't understand Papago but it was given to the int.erprete.

in each case and I know from his mentioning various words in Eng-
I
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lish through the petition, that he had read it to all of them who
5igned. It. took a considerable length of time in each case, both
preceding and following the reading of the petition. There was
in almost every case quite an extended discussion and talk regard-
jug it before they signed. (Petition produced.) The petition con-
tained 181 or 182 signatures. The census of Achi, Akchin, Anegam
and Kiacheemuck, which last-named village is marked on the census
as Santa Rosa, shows a population of 195 males, over 21 years old.
The petition contains a few women. I started out to let the adult
women sign the petition also and afterwards, to avoid making such
a cumbersome document, I decided just to take the matter up with
the adult men. The women, according to Papago custom, take no

part in the councils or agreements or such matters. In addi-
179 tion to the Indians to sign at meetings, quite a few signed

who were not asked by me. Where my name appears as a
witness opposite a signature, all signed in my presence.

54. The court erred in admitting in evidence a petition known
as Defendants' Exhibit 6, the signatures to which defendants' wit-
ness Frank A. Thackery, special supervisor in the Indian service of
the Interior Dea.rtment, testified he obtained, reciting that the signa-
tories ask the court to dismiss this suit, to which plaintiff objected
on the grounds that the document is a self-serving document of the
defendants, and is incompetent, immaterial and irrelevant, and it ap-
pears to be a document. without date and it is not the. best evidence
of what it purports to show, which objection was overruled and an
exception noted (Record, typewritten page 409). Plaintiff also
moved to strike the said petition as not competent as testimony or
evidence in the case, as not. upon any issue properly raised in the case,
and upon the further ground that no opportunity has been given
counsel for plaintiff to take up this matter with any of the signers or
cross-examine them on it; motion denied; exception noted (Record,
typewritten pages 412-3).

Defendants' said Exhibit. 6a is as follows:

'EWe, whose names are written below, respectfully say to the Court:
We are full blood Pa.pago Indians; we. all live in the Sant.a

Rosa Valley on the Papago reservation in Pima County, Arizona;
and in one or other of t.he Santa Rosa group of villages. The name
of the village where each of us lives is written after the name of each
of us.

We have been told that in 1880, the year the railroad came to
Tucson, Luis, who was then chief of one or more of this Santa Rosa
group of villages gave a paper to a. white man called R.obert F.
Hunter, which seemed to give Hunter the right, to bring a suit in the
white man's court about the lands lying around these Santa Rosa
villages. None of us, old or young, ever heard of this paper until the
government, men told us about it a few years ago and none of us
ever gave our consent to it.

109
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3. We have also been told that a suit has been brought
180 by white men and is now going on in the white man's court

under authority of this paper which Luis gave to Hunter;
that it is brought in the name of the Pueblo of Santa Rosa against
some of the government men, and that it has to do with a tract of
land lying around the Santa Rosa villages. No one of us ever knew
about this suit until after it was brought. No one of us asked anyone
to bring it, or gave anyone the right to bring it; no one of us approves
of this suit or wants it to go on. I

4. We respectfully ask the court that. this suit which we do not
want, and with which we have nothing to do, be dismissed."

LOUIS KLEINDIENST,
LEVI H. DAVID,

Of Counsel for Plaintiff. I
Service of the foregoing Assignment of Errors is hereby ac-

knowledged and copy thereof served on this 20th day of October
1924.

H. U UNDERWOOD,
Of Counsel. for Defendants.

Mem. ora n dwrn.

October 20, 1924.Statement. of evidence filed.

Order Setting Forth. that Statement of Evidence, in Duplicate, is
Approved, Settled, and Signed by the Court.

Filed October 20, 1924.

* * * * * *

It appearing to the satisfaction of the court that the Statement of
Evidence accompanied by the Exhibits, to be included in the tran-
script of record on appeal to the Court of Appeals, wa.s filed by appel-
lants on October 20, 1924, and the same is approved by counsel for
the appellees, and upon consideration of said Statement of Evidence
together with said Exhibits, it is by the court this 20th day of Oc-

tober 1924, ordered, that the same be, and it is hereby ap-
181 proved and settled, and is signed in duplicate, by the court.

F. L. SIDDONS,
Jvst ice.

We consent to the passing of the foregoing order:

LOUIS KLEINDIENST,
Of Counsel for Appellant.

GEORGE A. H. FRASER.,
Of Counsel for Appellees.

I
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Order Amending Notation of Appeal.

Filed October 20, 1924.

* * * * * * *

On motion of the plaintiff, by counsel, it is by the court this 20th
day of October, 1924, ordered, that the notation by the plaintiff of
the appeal, at the foot of the final decree entered herein on October
3. 1924, from the said decree to the Court of Appeals of the District
of Columbia, be, and the same is hereby amended so that such ap-
peal by the plaintiff shall be deemed and considered as having been
taken in open court from only so much of said decree which provides
for the final dismissal of the plaintiff's bill of complaint with costs
in favor of the defendants against the plaintiff (the court being ad-
vised by counsel for plaintiff that plaintiff is not appealing from the
provisions of paragraph numbered 1 of said decree which over-
iules the defendants' motion to dismiss plaintiff's bill of complaint)
and, on further motion of the plaintiff, the maximum amount of the
bond in the form of an undertaking, under seal, as required by law,
for costs on said appeal, be, and the same is hereby fixed in the sum

of One hundred ($100) dollars, or the plaintiff may deposit
182 the sum of Fifty ($50) dollars in cash with the clerk of this

court in lieu of such bond.
F. L. SIDDONS,

Justice.
No objection.

H. L. UNDERWOOD,
Of counsel for Defendants.

Designation of Record.

Filed October 20, 1924.

* * * * * * *

The Clerk of the Court will include the following papers in the
Transcript of Record on Appeal of this case to the Court of Appeals
of the District of Columbia.

The bill of complaint.
Subpna to answer and service.
Appearance of P. C. West and C. E. Wright as attorneys for

defendants.
Motion of defendants to dismiss bill, filed February 20, 1915.
Opinion of Court, filed April 12, 1916.
Decree dismissing bill with costs, entered April 25, 1916, with

notation of appeal.
Assignment of error, filed June 15, 1916.

S. Memo: Mandate Supreme Court U. S. reversing decree of
Court of Appeals.
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Answer of defendants to bill and Exhibit, filed June 9, 1919.
Motion of defendants to dismiss Bill, Exhibit. and Affidavits,

filed June 9, 1919.
Memo: Appearance of C. B. Garnett as attorney for de-
fendants.

183 12. Order of Court entered June 19, 1920, substituting
John Barton Payne as Secretary of Interior, as defendant,

as successor of and in place of defendant Franklin K. Lane, Secre-
tary of Interior, resigned.

Affidavits and Exhibit for plaintiff filed June 19, 1920.
Opinion of Justice Siddons on motion of defendants to dismiss

Bill, filed February 28, 1921.
Order of Court dated April 15, 1921, postponing defendants'

motion to dismiss Bill until final hearing of cause.
Order of Court dated February 24, 1922, substituting as de-

fendants Albert B. Fall, Secretary of Interior and William S. Spry
for defendants John Barton Payne and Clay Taliman.

Stipulation as to hearing, filed May 26, 1922.
Stipulation between counsel dated July 13, 1922, filed July

25, 1922.
Opinion of Justice Siddons, filed May 22, 1924.
Final Decree, October 3, 1924, and notation of appeal in open

court, penalty of bond for costs on appeal fixed or cash deposit of
$50.00 in lieu thereof.

Memo: $50.00 deposited with Clerk of Court in lieu of under-
taking, for costs on appeal, and date of deposit.

Assignment of errors, filed October 20, 1924.
Memo: Statement of Evidence filed by plaintiff.
Order of Court setting forth settlement, approval and signing

of Statement of Evidence, set forth in Minutes of the Court.
Order amending notation of appeal.

Orders of court, if any are entered, enlarging time for
184 t.he doing of any act in regard to this appeal.

26. This designation.
LOUIS KLEINDIENST,
LEVI H. DAVID,

Of Counsel for Plaintiff.

Service of the foregoing designation is hereby acknowledged and
copy hereof served on this 20th day of October 1924.

H. L. UNDERWOOD,
Of Counsel for Defenclan Is.

Order Extending Time for Filing Record.

Filed January 14, 1925.

*

On consideration of the petition to extend the time for filing the
record in this Court until March 5, 1925, in the above entitled cause,
It is ordered by the Court that said petition be, and the same is
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hereby, granted and the time extended as prayed until and including
March 5, 1925.

PER MR. CHIEF JUSTICE MARTIN,
January 13, 1925.

A true COpy.

Test:
[SEAL.] HENRY W. HODGES,

Clerk of the Court of Appeals
of the District of Columbia.

185 Supreme Court of the District of Columbia.

UNITED STATES OF AMERICA,
District of Columbia, ss:

I, Morgan H. Beach. Clerk of Supreme Court of the District of
Columbia, hereby certify the foregoing pages numbered from 1 to
184, both inclusive, to be a true and correct transcript of the record
according to directions of counsel herein filed copy of which is made
part of this transcript in cause No. 33201 in Equity, wherein The
Pueblo of Santa Rosa is Plaintiff and Franklin Knight Lane, Secre-
tary of the Interior et al. are Defendants, as the same remains upon
the files and of record iii said Court.

In testimony whereof, I hereunto subscribe my name and affix the
seal of said Court at the City of Washington in said District this
19th day of February, 1925.

[Seal of the Sunreme Court of the District of Columbia.]

MORGAN H. BEACH,
Clerk.

EW.

8--4298a
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186 In the Supreme Court of the District of Columbia, Holding
an Equity Court.

In Equity.

No. 33,201.

THE PUEBLO OF SANTA ROSA, Plaintiff,

'vs.

ALBERT B. FALL, Secretary of the Interior, and WILIAM SPRY, Com-
missioner of the General Land Office, Defendants.

Statement of the Evidence.

187 Filed Oct. 20, 1924. Morgan H. Beach, Clerk.

In the Supreme Court of the District of Columbia.

Equity. No. 33201.

THE PUEBLO OF SANTA RosA, Plaintiff,

vs.

ALBERT B. FALL, Secretary of the Interior, and WILLIAM SPRY,
Commissioner of the General Land Office, Defendants.

Statement of Evidence.

Be it remembered that on November 7, 1922, the above entitled
cause came on to be heard before Mr. Justice F. L. Siddons, one of
the Justices of the Supreme Court of the District of Columbia, hold-
ing a term of said court for equity business, Messrs. Henry P. Blair,
Ralph S. Rounds, W. C. Reid and Louis Kleindienst, appearing as
counsel on behalf of the plaintiffs, and Messrs. George A. H. Fraser
and H. L. Underwood appearing as counsel on behalf of the defend-
ants, and thereupon the following proceedings were had.

The plaintiff to maintain the issues upon its part joined, offered
in evidence and the court received the deposition of Ygnaclo Ho-
nillas, duly taken at Tucson, Arizona, on January 25, 1922, by
virtue of the following written stipulation entered into betw'ei
Louis Kleindienst, Esq., as counsel for the plaintiff and George A.
H. Fraser, Esq., as counsel for the defendants, before 1. M. Lauder.
a duly commissioned Notary Public of Pima County, Arizona, to wit:

Tucson, Arizona, January 25, 192.
It is stipulated that the testimony of witnesses on behalf of either

or both parties to this cause, may be taken beginning this d,av, at
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Tucson, Arizona, and continued from day to day until the respec-
tive parties have concluded taking stich depositions as they desire.

It is further agreed that no exception shall be taken to
188 the testimony by reason of lack of notice or any other for-

mality such as the Commission to the Notary or the issuing
of formal authority, and that Isabel M. Lauder shall act as Notary
Public and shall swear all witnesses in this case and take their testi-
mony in shorthand, after which the same shall be reduced to writing
and certified to by her, but that it shall not be necessary for the re-
spective witnesses to sign the depositions.

The said witness, Ignicio Bonillas, after being first duly sworn,
examined by W. C. Reid, Esq., of counsel for the plaintiff, testified,
in substances, as follows:

Direct examination by Mr. Reid:
Mv name is Ygnacio Bonilias; I am 63 years old, a native citizen

of Mexico, temporarily residing in Tucson. My native town is San
Ygnacio, Sonora, atout 50 miles south of the Arizona border, in the
District of Magdalena, which adjoins the District of Altar, at which
place as far as I know, the Papago Indians live and have their
villages.

I am a mining engineer and surveyor. I attended the primary
school at San Ygnacio, then at Magdalena, then in 1870 came to
Tucson to attend school till 1880. 1 attended the Massachusetts
Institute of Technology for about 21/2 years and was given certifi-
cate of proficiency iii metallurgy, etc.

I followed mining engineering and surveying tlll 1913. Up till
1913 I made a specialty of land giants held under title from Spanish
and Mexican governments, necessarily specializing in matters of title
to lands in this country. I have been witness for claimants for land
grants and made surveys of almost all grants held under title issued
by the Mexican Government in the southern part of Arizona. Some
were located partly in Arizona and partly in Sonora.

Under the State Government of Sonora, I was Mayor of Magda-
lena two or three times during the eleven years I lived there.

189 All this time I was official representative of the Executive of
the State as Prefect of the District, also Perito de Minas, that

is, mining expert, an appointment from the Department of Fomento,
in the Cabinet of the President, referring to mines, lands and waters.
Then I changed residence to Nogales, Sonora, and was Mayor there
two or three times. In 1912 I was elected Deputy to the State Legis-
lature and was in the State Congress when President Madero and the
Vice President were assassinated. Thereafter I was appointed a
memLei of the Cabinet of Carranza to take charge of two depart-
inents, one of which was Fomento, which position 1 left in charge of
a subordinate to act as a member of the Commission. kiiuwn as the
Conference of New London at Atlantic City. While there the Presi-
(lent appointed me Ambassador to the United States, I going to
\Vashiiigton in 1917holding the position until March 1920.

I have been familiar with the Papago Indians of Mexico and
the United States since my childhood. I used to play with them arid
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I learned much of their language. I have traveled some in the
Papago Country in Arizona and have been through what is known
as the Pueblo of Santa Rosa. The Papago people ale civilized or
semi-civilizedthey are a peaceful working people, engaged in
stock raising, agriculture and day labor at the haciendas in Mexico
and live a sedentary life. They have their villages, their pueblos.
As they inhabit more or less a desert country, they go where there
is water for their cattle and to cultivate the ground, always returning
to their former homes when the water returns, as far as I know.
In Mexican language and understanding they are classed as pueblo
Indians. I worked Papago Indians in the Papago country neai
the Papago villages of Comobabi, Santa Rosa and Quijotoa.

In the District of Altar I made a great many surveys and used
them as assistants and also saw them in their fields working. From

the time I became acquainted with theni up to 1913 in
190 Mexico, and during the early seventies in Arizona,, these

people governed themselves. They elected their own gover-
nors, called chiefs, or governors, and later on these appointments
or elections by the Indians in Mexico were confirmed by the Prefect
of the District in whose jurisdiction the villages were located.

I recall Francisco Cojcotua being the governor of San Xavier,
having been elected by the Papagos about 9 miles from Tucson,
Arizona. Later on I remember that Indian agents were appointed
to govern them when the Papago reservation was establishe,d in
San Xavier. Tile appointment of tile Government agents more or
less disrupted or stopped tile self government of the Papagos that
had been in force up to that time.

To tile question \vhich elicited tile allswer contained ill tile last
sentence defendant objected; grounds, incompetent, irrelevant, and
immaterial; objection overruled and exception noted.

I don't know about the Government of councilors in Arizona
but I know that in the Papage villages in Sonora, even at the pres-
ent time they have councilors and places where they meet in
council. I have witnessed some of their meetings, but in time early
seventies I was a small boy and do not remember that particular
part of tile government in Arizona. I. remember the government
in San Xavier very well, and the governor, and they looked up to
hm as their supreme authority. In their small civil and petty
criminal affairs the governor was all the law and the governor as
well. I am not a lawyer but have had a great deal to do with land
laws and laws relating to water. Frederick Hall is an authority
on land laws in Mexico.

Ill my boyhood days I was acquamted with Bishop Saipointe,
the firm of Tully and Ochoa an old established well known
merchandising firijm of Southern Arizonawhose members were
highly respected citizens. I knew Mr. Croniey to be a highly re-
spected citizen, connected with tile water company here and at iie

time with Tully, Ochoa and Company, as bookkeeper.
191 I don't remember that I ever saw Con Quien but I re-

member tile name and that there was such an Indian. From
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what I knew of his reputation in his OWII community and in this
comm11h1it I understood him to 1e chief or headman, governor of
the Papago Tribe t the head of all of them, west and southwest of
Tucson.

To the question which elicited the answer contained in the last
sentence defendant objectedgroundopinion evidence witness not
qualifiedobjection overruledexception noted.

I knew a woman in the early days who lived at San Xavier, named
Teodora Troyelcalled l)ona Teodora. "Dona" Is a mark of
respect indicating a title, higher inteliignce, position or rank. It
means Mrs. or Madam. She said she was descended from the
Papagos. In the eighties the Papagos could speak more or less
Spanish, enough to transact business. They acquired Spanish more
rapidly than English, for then there were few English speaking
people here. Dona Teodora lived in the building close to or
connected with the church, a number of years with her husband,
a Swiss or some foreigner. There were no priests there a.t that
time. Her assocations were with the Papagos and Mexican people.
I think she spoke the Papago, Spanish and English languages.

From my recollection of her, she was a bright intelligent woman,
even though uneducated. In my dealings through the Mexican
Government with Papago Indians, in the State of Sonora, 1 ani
more or less familiar with their title to the lands they occupy.
The Government has recognized these lands and the villages they
own as belonging to them. In niaking re-Surveys of large tracts
of land where some of the Papago villages were located and their
lands had been respected in making the original survey, 1 located
these lines and located monuments for them.

These Indian titles as communal titles were as full and complete
as the titles of the Mexican people themselves.

192 To the question which elicited the answer contained in the
last sentence defendant objectedgroundsincompetent, ir-

revelant and immaterial, because the status of Indians as citizens is
different in Mexico from the United Statesobjection overruled and
exception noted.

They might at all times that I have been familiar with them, dis-
pose of their lands at their own free wills.

During the eighties the Papagos occupied houses of adobe. con-
structed' of posts standing up under a roof, and plastered with mud
and in some cases without plaster, but just brush held together with
rawhide or fibers from grasses or plants. As far back as I can remem-
ber the Indians had arather hard feeling against the white people
because they claimed that they took their lands away from them.
I never knew' of them organizing like the Apaches to fight the white
people. In the early days they organized and joined the Americans
to fight. the Apaches. I remember an expedition by the Papago In-
dians of San Xavier and Santa Rosa and the different villages both
hero and in Sonora joming the Americans and Mexicans in Tucson
against the Apaches in Arivaipa Canyon, who had stolen cattle and
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horses. One of the leaders was Colonel Wm. Story. The expedition
attacked the Apaches in early hours of the morning and killed most
of them. The PapagoS brought back a number of Apache children
as captives. Some of these were sold to Mexican families at San
Xavier and one at Tucson. A marriedsister of mine who lived at
San Xavier bought a little Apache girl, and an aunt, Mrs. Orozco,
bought a boy with whom I associated and learned to speak a good
deal of the Apache language. This was in the early seventies.

Cross-examination by Mr. Fraser:
I have been to Santa Rosa just once. In saying I was at Santa

Rosa the exact jIace II meant. was the village, small at that time but
with indications of land being tilled thereabouts. I was also at

Coniobabi, a Papago village, quite a distance from Santa Rosa.
193 I do not remember several small villages scattered about at

Santa Rosa. I was just at this one place. I do not remember
the Indian names of the village of Santa Rosa. I never heard the
names of the villages of Kiakcheemuck or another called Archi about
1 1/ or 2 miles east, or another called Akchin about 3 miles south, or
another called Anegam about 4 miles north of Kiakcheemuck. At
the present time I don't think I could define the village 1 have called
Santa Rosathat was about 39 years agoI was only at the place
once. I paid no particular attention except. to know it was an Indian
village.

Q. Who told you that it was Santa Rosa.? A. Men who knew ii
and were familiar with the country. I don't remember their names
they were Mexicans. working on the Gunsight in the mines there.
We were hunting and 1 remember we went to Santa Rosa to get. some
little provisions, tortillas and whatever we could get. therewe got a
pretty good meal.

Q. These Mexicans told you this was Santa Rosa? A. Yes, Mexi-
cans who lived in the community or the country there and were
familiar in fact., not only Mexicans hut Papagoes themselves,, as
they were working there.

A Papago speaking to a white man would speak of that location as
Santa Rosa. I used to hear Papagos speak of Santa Rosa to me and
to other people. I did not. know there were any other names. I
don't know what their method would be in calling it Santa Rosa and
not calling it the other name. rfley generally gave the name. I
don't see why they would not now. Cobota is an Indian village. I
have heard them call it that. There is a place close to the boundary
line west of the Indian Poso Verde. There is a place called Zeni; they
call it that. There is a pla.ce called Chujubi and they invariably call

it. so and I suppose I could go on naming you a. dozen mre.
194 I don't. know which village of the four you have mentioned is

Santa Rosa. When I spoke of the Papagos as semi-civilized
I meant. they are much more civilized than the Apache but nOt so
civilized as the whites.

As to being nomadic or semi-nomadic or sedentaryif the season
is dry they go to a place where there is water and drive their cattle
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there and they cultivate that, but they have their villages and pueblos
where they weie. I have no knowledge of a Papago village from
which all the inhabitants have moved away to some other place. I
have heard of the village of Tecolote and the Indians are called Teco-
lotes. 1 do not know whether or not the Indians have moved away
and abandoned that place to live elsewhere. I know of Fresnal close
to the boundary line southeast from the Baboquivari. I don't know
of a place in Arizona called Quitac, sometimes called iron Pipe, which
village they have gIven up.

Q. But your knowledge does not extend further than that on the
line I have indicated, to the effect that sometimes they do abandon
the place altogether and move to another? A. No, it does not.

When I spoke of the Papagos as pueblo Indians I meant the Span-
ish sense of the word people living in villagesI did not mean they
were Indians living in pueblos instead of Ranches. They live in
sniIh places where the have their homes, their cattle; where there are
wells and springs and they make corrals for their horses and cattle.
I do not intend to draw a comparison between them and the Pueblo
Jndians of New Mexico. In Spanish the definite meanings of the
word 'puebio'' area' town or village, and to speak of a people ''ci
pueblo." A pueblo is a town or village of a small number of houses.
One with a larger number of houses is called a "villa." Then next is
a city"la cuidad" A "congregation," consists of a few houses.
Back twenty, thirt or fort years ago I think a pueblo in my native
state wa considered a towfi. or a conniiunity where there were about.
500 inhabitants, and down to now also. It had either an alcade or
regidores, or a presidente of the municipality.

The Court:

Q. Is he here now talking about Mexican pueblospueblos of
Mexicans?

195 Mr. Icieindienst: On re-direct he was asked: "Does this
all refer to an Indian pueblo or a Mexican pueblo?" He

said: "This is a Mexican pueblo. An Indian people is different."
it had to have a Justice of the PeaceSpanish for that is Juez

de Paz or Juez Local. It did not have to have an escribano de
conscjo. It had a police officer, a lohicia. At the present time
you would apply the name, ayuntamiento to the government body
of a pueblo. This was true forty years ago.

Q. "So that the word 'pueblo' in its wider sense, not applying
the strict legal definition, is it not somewhat distinguished from
rancheria as being a place of some systematic and organized from
of government, the latter being what we might call a hamlet, that
is less fully organized? A. Yes.

Q. Are you familiar with the Pueblo Indians of New Mexico?
A. I have been in places in New Mexico and have seen the Indians
there, and at tlie stations, in Albuquerque, and I have seen the
Hopi Indians in the Grand Canyon in the north of the State.

Q. Have you resided in their houses? A. I have seen their
houses,"
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I have seen their houses at the Grand Canyon which are en-
tirely different from the Papago dwellings. Forty years ago the
Papagos of Mexico practically governed themselves and the Mexican
Government let them do so as far as selecting their own authorities.
There was one Gobernador to a certain region and as far as I
know he was the highest official among the Papagos. So far as I
know in Sonora the head chief would be the gobernador of a region
or group and the chiefs would be the chiefs of the different villages
under his authority.

I think the word "comisario" might be used instead of
196 gobernador, hut I don't know from any authority or know-

ledge. In Senora about forty years ago I knew a good many
Papago men and women who spoke SpanishI cannot tell the
proportion. They would bring horses and cattle to Magdalena for
sale and spoke Spanish to deal with the people there--the condition
was just the same on this side of the line in the number who spoke
Spanish. Their knowledge of Spanish on either side of the line
was somewhat elementary. I do not konw whether the Papago
villages had any other officials than the Gobernador either in Sonora
or Arizona. He was elected in meetings of the inhabitants. I was
never present at the meetings of their council. Each village did not
have a council. I think a region or group of villages had a council
and I suppose that council would be held wherever there was a mat-
ter of importance to the region. I don't know that the office of chief
or gobernador was hereditary. I would not so testify because I
do not know.

"Q,. On any of these points about th Papago government and
organization, Mr. Bonillas, would you wish to stand by your state-
ments if they were contradicted by a number of old Papagos them-
selves? A. I would stand by them as far as I know.

Q. It would cause you to doubt the correctness if your statement
of you found that the Papagos themselves stated to the contrary?
A. As to that I would say that a matter of truth or a matter of fact
may be viewed in a different manner, and I would think that the
information I have on the subject, defined as I have, was thetruth
and were positive facts at the time. There may be factors or
elements that I was not acquainted with and am not at the present
time."

I never made any special study of Papago government or organi-
zation_-just what I came in contact with and I was always very
much interested in the aboi-igines of my country and the countriLes
that I have been in. The fact that I have learned a little of their
language, and the Apache language would show that I have taken
a good deal of interest but no special study. As far as I know in
Sonora this organization of chief and council still exists and up

to 8 or 10 years ago in the village of Quitobaca in the Dis-
197 trict of Altar it existed. I was making surve s there and

the gobernador himself went with inc on the surveyshe
brought along 8 or 10 more n-ho was assisting in the determining
of the boundaries of their land there, and he showed me and I
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went into the place where they held their council. He showed me
the seats where they sat around, the ramada or kind of pergola in
front of the place where the would sit when it was too hot to work
inside. He brought some members of the council with him. T-Ie

took some of these leading men with him when I had the question
of a boundary line to decide.

Back in the seventies I think the Papagos had a council at Sa.n
Xavierat that time I was only familiar with this place and knew
of no other communities in Arizona having a council.

Bishop Salpointe, Ochoa, Mr. Oronley and other citizens of
Tucson in 1880 did not speak Papago that I know of. I received
tle impression that Con Q,uien was head chief of all the Papagos
just by hearsay. I never heard what the peof)le of Tecolote or
the southern Papagos generally thought of his authority.

'Q. You would have ascertained if he had been head chief of
all the Papagos? A. I would not."

I knew this Dona. Teodora. when I was a boy, perhaps in 1877
or 1878 or sonot in later yearsthen she must have been 40
or 4.5 years old.

'Q. You spoke of her as being Dona Theodora-we use that
expression to a lady that we wish to speak to in a complimentary
way, do we not? A. Yes."

I knew nothing at all of her reputation. I think I heard her
speak Papago. I remember that she claimed to be a descendant
of the Papagos and that she claimed a part of the lands that she
had a right to the land at San Xavier. I do not know of my
own knowledge whether or not she could speak Papago.

I am familiar in a general way with Mexican laws affecting land
titles.

"Q. Is it not true that while Mexico considers the Indians of all
sorts to be on an absolute political equality, they still consider the

Indian title to lands to be somewhat different, that is. the
108 original Indian had merely a title of occupancy and pos-

session and not a fee title unless the government grants
them the fee title, is that correct? A. That is 'correct, but if you
will let me I will acid

Mr. Fraser: Let your counsel bring that out.

Q,. You saM also that the Indians have a right to sell their land
titles or whatever it might be is it' not true that under special laws
they could do it, but only under the authority and with the cognizance
of some government officer it could be done? A. Not that I know of.

Q, Possibly you have not looked into that particular point? A.
The land granted to communities, whether Indians or otherwise, once
a participant in this grant could define himself, he could at all times
sell his interest in the community land."

Not. his town lot, but his interest, in the community whatever that
might be. Laws and regulations were issued so that this community
land could be parted, partitioned or subdivided so that the inhabitants
or participants could have a well defined parcel of land individually
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and, of course, he could sell well defined land, or at any time he could
sell the right and interest in the community land though not parted
or partitioned.

"Q. Has the original Spanish law ever been changed whereby the
fee title of the pueblo lands never passed from: the General Govern-
ment but remained in the Sovereign? A. Yes, many years back
under the government of the Republic. In the first place the laws

rec5gnized all land grants by the Spanish government to com-
19 munities, to villages or to the State. It granted. them all

lands either within metes and bounds or else by ares and dis-
tances.

Q. Did the land have to be definitely set off? A. Whenever it
came to partitioning' the land and surveying or to define the bounda-
ries, there was a great many disputes between the different tracts and
towns and parcels of land, and survey after survey was made."

The title passed when the government issued a title and provided
the survey and all other proceedings. In speaking of the houses con-
structed of adobe in 1880, I refer to both Sonora and Arizona. I
remember a number of houses at San Xavier and the Papagos built
them in Altar, Caborca and PitiquiteI cannot say what proportion
was built of cactus ribs roofed with grass. I saw a number of each
they were one story houses and I don't remember any with glass win-
dowsI remember openings with little bars or sticks just to prevent
anybody from getting inthose made with the poles and brusI walls
had no windows, only openings for doors these could be built in a
few days depending upon the number of people that would work on
them. They would last a good many years. The mud might fall
off but they would put it back again.

"Q. in all these details of construction of Papago houses would
you uphold your ideas if the Papagos themselves stated they con-
structed them differently? A. If I came to the conclusion through
my own observations. I would not for a moment doubt what their
own understanding might be, but I would hold to my own concep-
tion as the truth."

I have seen these cactus rib pla.stered houses, not lar-
200 ticularly Papago houses but built just thesame way on ranches

and in villages, used by other peoplelast twenty years they
would be just as good. 'When I said in the early days Pa.pagos had
hard feelings against, the whites because they took their lands away
I especially speak of Sonora, where I was more familiar with the In-
dians. In Arizona, at San Xavier I used to hear the Pa.pagos speak
of their being interfered with in their rights and the lands and what
they considered their rights.

"Q.. if that were true in Sonora., the Papagos did have some trouble
that wa despite their title. The fact that. they had a title of some
sort did not prevent the lands from being taken awa.v from them.
A. I think that is a very general experience with the Indians.

Q. And it was true in Sonora? A. Yes.
Q. Did the Government take any steps to protect them in their

possession? A. I don't know of their bringing up their difference
to the Government."
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In the seventies the Papagos on both sides of the line were subject
to raids from the Apaches who stole their horses and cattle. In those
days it was hard for them to keep their horses and cattle. They had
o keel) their eyes open. When they took a trail they stayed after the

Apaches until they got back their stock. I don't know that in those
days the Papagos were large owners of cattle. So far as I know San
Xavier was the most complete and best organized perhaps, of the
Papago villages in Arizona, In 1880 it was just like any other
Papago village; they had their scattered houses, fields, cattle and
horses whenever they had community land. I don't know how it is
at. the present time, but I have been there and they have pretty good
hauses and their own club and school. In 1880 there was nothing
of that sort. All villages then were much as they are now with scat-

tered houses and fields for a miie or so away. In speaking
201 of community lands I mean the general rangeeach family

had their own parcels of land under cultivation. They had
no fences.

"Q. In testifying a while ago as to what constituted a pueblo, you
spoke of wells being one of the essential features of the place. Do
you consider that of importance, an element of importance? A. I
think it a very important element when there was no other way to
get water."

it depends upon the topography of the place whether a well was
essential or not. Generally a. church had significance under the
Spanish and Mexican rule relative to pueblos. All these tribes of
Indians were originally civilized by missionaries, and there was gen-
erally a little place of worship where they could gather.

Redirect examination by Mr. Reid:
"Q. in your cross-examination, Mr. Bonillas, when you went into

a. detailed statement of pueblos. ayuntamiento and alcade you were
or not referring to Mexican pueblos and not to Indian pueblos? A.
Yes."

1 (10 not think that Indian pueblos were organized as completely
as Mexican pueblos in so far as officers were concerned. I don't think
fliey had justices of the peace or policemen. I think the governor
wasl the principal authority. As far as I know I think the governor
himself acted in small matters and he and council acted in more im-
portant. matters, as governor, judge and officers. Gobernador in
Spanish is used as Captain as well. it is my impression, although I
have no special information, that Captain is used in the small villages
and gobernador or chief in larger organizations. In my cross-ex-
amination as to Indian land titles I was going to say that in Mexico,
as in this country, I think the titles based on physical. undisputed

possession are considered the very best titles, with or without
202 an express grantso that in Mexico after possession of that

sort for a certain number of years, he could prescribe a certain
area, of land of about 2500 hec.tares. Relative to Indian titles I t.hink
it was the practice under the Spanish law to respect their titles to the
land that they occupied as even superior to the title to the land by
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the government itself and without. an express grant, although I have
rio particular information about itI think they respected the lands
in their possession. I think there was no reservation at San Xavier
when Ii first came there. 1 don't know of any Indian agent until
probably the late seventies.

"Q,. Is it not a fact that the Papago Indians have always claimed
as their land in Arizona, all that large scope of country southwest of
Tucson and San Xavier, extending a great many miles in all direc-
tions? A. I have always understood that they called it the Papago
country."

I have had many experiences with land grant titles in Arizona,
which were supposed to have been made by the Mexican government.
Grants made in the regular way by a regular application to the gov-
ernment, and regular surveys. Sometimes I have known surveys for
two leagues and I have known 30,000 square leagues inside one of
these grants. It was through the regular proceedings of court they
were offered for sale and the highest bidder would get them.

"Q. Then in Arizona you did not have in this part of the country
what was called communit or common grants? A. Not that I know
of. I don't know whether or not they had town grants in what is now
New Mexico."

Recross-examination by Mr. Fraser:

"Q. You have, Mr. Bonillas, mentioned that a title might be ob-
tained by long occupation and residence, under the Mexican law.

These Papagos have resided from time immemorial, have they
203 not, both in Sonora and Arizona? Do you mean to say that

by that residence they acquire title as against the Mexican
government which they could maintain at law against the Mexican
government? A. The Mexican government does not question their
rights.

Q. Their possessory rights, but I am making a. distinction between
their possessory rights and fee title. A. The Mexican government
does not question their possessory rights.

Q. But the fee title? These lands have been given subject to the
Indian possession? A. It would not be temporary possession. It
grants them the right to these lands, and t.heir right to these lands
and the surveys of them have been made without their paying a cent
for the lands." * * *

Q. Are you familiar with the decree of President. Juarez of 1867
which gave the Indians the right to exchange their possessory title
for a fee title if the government granted it.? A. It. gave the Mexican
government, an opportunity to confirm the rights of t.hese Indians.
The government. recognizes the right..

Q,. That decree provided that the Indian might obtain recognition.
by the government, of the land that the Indian occupied and that. he
possessed at. that. time? A. No, my understanding is that., having
the right, to this land, by certain procedure they could have this land
defined and title issued. A documentary title in document. form.
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Q. They had no documentary title up to that time, and
20-f they had been very largely dispossessed up to that time, and

this was a measure whereby the possessory title remaining in
some of the Indians was changed by the government into a fee title
or grant. title. Is not that correct? A. My impression is that the
government recognized their rights to this land, and by having sur-

veys made, determining the boundaries and areas, they could have a
documentary title instead of possession, which was recognized to be
the very best title.

Q. You have already stated, Mr. Bonillas, that Hall's Mexican

Land Laws is a recognized authority on that subject? A. Yes.
Q. I call your attention to Section 645, Hall's Mexican Land Laws

in which it is stated: 'In all the titles of property which were issued

by the adjudication of public lands care must be taken to express that
they are given without injury to third parties, and although such
injury does not exist, strictly speaking, in respect to the lands which
are in possession of the Indians when they lack their respective title
given by competent. authority, notwithstanding the rule has been
carried out by reason of equity and public interest of avoiding de-
spoiling them of the possession which they may have of said land'
and then it goes on in the same language which you may read if you
wish to refresh your memory, to provide that they ascertain the In-
dian in actual possession of certain lands and then have them notify

the Indian, and then he may appear immediately and solicit
205 the respective title of the land which they are in possession of

even when no one disputes them, under the conception that
said title should be issued to them gratis, the property being thus
legitimatized which might otherwise be claimed.' Does not that
clearly indicate that the government felt, that it might claim tha.t
title but was willing that the Indian appear? It would not only
recognize their title of possession but raise it to a higher title by
granting the fee? A. It would seem so"

Redirect examination by Mr. Reid:

I understand that such proceedings made the evidence of title
more certain and avoided future troubles such as claimants to these
lands. It would seem by the language relative to the Indians
'when they lack their respective title given by competent authority,"
that the Indians lack the fee title which the government could give
them. I do not care to go into a close interpretation or definition of
the law. I am: not a lawyer. I know what my experience has been
in these matters, and the way the authorities feel about it when it
comes to land owned by a community of Indians. I know the Indians
generally have the sympathy of everybody except. the land grabber.
I mean a good many of the little villages that are close to the
haciendas, the big land owners say the Indians are a thorn in their
side, they move their cattle on their lands, cut their timber, steal
their calves and are in the way generally. They try to drive the
Indians away and have done so in a good many instances to my
knowledge. This last upheaval in that country has restored a good
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many of these communities and hundreds of hectares of land that
were taken away in that manner. A great deal of objection followed
by the land owner, but they are giving much of these lands back.

I mean restricted them as they call it there. The outside
206 world calls it radicalism but it is absolute justice.

Pursuant to the first stipulation herein referred to, the deposition
of 0. A. Larrazola was taken at Albuquerque, New Mexico. on
behalf of the plaintiff. W. C. Reid present for plaintiff and Geo.
A. H. Fraser present for defendant, which was introduced and con-
tained evidence as follows:

Direct examination by Nr. Reid:

My name is 0. A. Larrazola; 62 years of age, resident of Albuquer-
que, New Mexico since 1895. I was governor of New Mexico from
January 1st, 1919 till noon January 1st, 1921. Before 1890 I resided
in El Paso, Texas. J was a school boy in Tucson, Arizona, 1870 to
February 1878. 1 absented myself from Tucson, attending school
in Las Cruces, New Mexico, part of the years 1872-1873, and in Santa
Fe, New Mexico from April to December 1875 and 1876. I was
born at Allende, State of Chihuahua, Republic of Mexico. During
my residence in Tucson 1 resided with the Right Rev. J. B. Sal-
pointe, who was the Vicar General of Arizona and who became Arch-
bishop of Santa Fe, New Mexico. 1 frequently went to San Xavier
every year during the time. I was in Arizona. It was then what it is
now, an Indian pueblo, and in addition there was one of the most
beautiful churches in the West. During these years I was familiar
with the relations existing between Bishop Salpointe and the Papago
Indians. His relation to them was that of spiritual guide and three-
for, he being the head of the Catholic Church in that then territory
and as such visited S.an Xavier quite often, and he took deep interest
in their general welfare, advising and helping them along in every
way he could.

To the question which elicited the answer contained in the last
sentence, defendant ohected; grounds, incompetent, irrelevant, and
immaterial ; obJection overruled ; exception noted.

The attachment beteen them was mutual, he being as much
attached to them as they were to him.
207 To the question which elicited the answer contained in the

last sentence, defendant objected; grounds, incompetent, ir-
relevant, and immaterial : objection overruled

; exception noted.
I was only a, boy and was not, consulted in such things but I know

that they did counsel with him in their worldly interests.
To the question which elicited the answer contained in the last.

sentence, defendant objected ; grounds, incompetent, irrelevant and
immaterial; objection overruled; exception noted.
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All the Indians that I ever saw or conversed with did speak Span-
ish. It was rather a poor or broken Spanish. They understood
Spanijj very wellthere were few English speaking people in Tuc-
son. (t San Xavier the time I lived there some Indian houses were
made of adobe, others of logs standing up but I think all one story.
They were comfortable houses. The house I first lived in was not
as good as those of the Indians. These Papago Indians had fixed
residences, of course, during the summer while the crops were grow-
ing many of them would live on their farms in temporary dwellings
as they wanted to take care of the crops. I never traveled down into
the Papago country other than San Xavier. During the time I knew
the Papago Indians they were a. peaceful and law abiding people. I
have no recollection of them ever being put in jail charged with any
kind of an offense. They were industrious in their way, devoted
themselves to cultivating the soil and in a limited way to livestock
raising. They were Catholics and attended to their religious duties
as such quite faithfully; otherwise, they were like the great bulk of
our New Mexico Pueblo Indians, unlearned and uncultured as a
general rule. From my observations, being those of a boy.gbout 18
years of age, I could say that the Indians were very moral,) I have

visited the pueblo of Taos, New Mexico, several times.
208 To the question which elicited the answer contained in the

last sentence, defendant objected; grounds, incompetent, ir-
relevant, and immaterial; objection overruled.

"A. I have no recollection of their ever having called on me in my
official capacity upon any business affairs or otherwise.

Q. Those Indians also speak Spanish? A. Yes, sir, they do as a
rule.

Q. And you have been in their houses and homes?
Mr. Fraser: There 1 made the same objection, your Honor, and

may it be understood that the objection made concerning the testi-
mony may apply to all testimony regarding the Taos Indians. or
other New Mexico Indians.

The Court: I think it very desirable.

A. I have."
I am more or less familiar with all the pueblo Indians and tribes

in New Mexico. Regarding civilization among them and the Taos
and Papago Indians, their general intellectual standards, habits and
customs, they are very much alike, also as peaceful, quiet, law abid-
ing citizens. As to the present standard of the Papagos, I cannot say
very much.

When I resided in Tucson I was well acquainted with the mem-
bers of the firm of Tully and Ochoa and knew them personally.

Cross-examination by Mr. Fraser:

During the time I lived at Tucson I was from 10 to 18 years old.
Two ears of this time I was absent attending school, leaving my
total residence in Tucson abonb 51/2 years, during all of which time
I lived with Bishop Salpointe. I was an intiniate friend of hishe
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was my benefactor and protector. I accompanied the Bishop in prac-
tically all of his trips from 1870 to 1878 except when I was away

attending school. I never learned of any disagreements be-
209 tween the Bishop and the Papagos, if there were any. I never

learned that they disagreed over the Bishop's attempt to
collect tithes from them for the reason that no tithes were ever at-
tempted to be collected from the Indians. I never heard that the
Bishop claimed more land at San Xavier than the Indians acknowl-
edged and never heard of such a agreement. My observations were
those of a boy. I took pretty close notice. of everything that I saw.
The Indians at San Xavier were very simple indeed and confiding
in him. In a general way the Indians, on account of their intimacy
would probably trust in everything that the Bishop told them.

"Q. And if anyone whom they trusted as they did the Bishop,
would ask them they would enter into agreements with them and
sign papers as they did for the Bishop? A. You will find it. is a
hard thing to get an Indian to sign a paper.

Q. I suppose that if the Bishop told them to do it they would do it?
A. Not unless they absolutely knew what they were doing, that
would be true of almost any white man.

Q. I suppose their knowledge of Spanish was very crude? A.
Enough to buy and sell; just enough to get along.

I have no recollection that the Indian houses at San Xavier were
made of cactus ribs. It was a very old settlement. The Indians
there were subjected to the influence of Spain and Mexico since about
the middle of the 16th coi'ntnj. The old church was built by Fran-
ciscan Friars history shows that it was built. in the 17th century
and it would naturally be true that. these Indians have had more
association wit:h Spain and Mexico than the other Papagos. The

houses that. the Mexicans used in the early days were made
210 of adobe and these San Xavier Indians were very much under

Mexican influence. I do not know whether or not the
Pa.pagos and the pueblo Indians of New Mexico are of the

same stock. I have not gone into that study. I cannot say that I
have noticed any difference from my observa.tions.. I might. say that
t.hey do not mix with others: as freely as we do. They have always
kept to, and intermarried among themselves, hardly ever do they
intermarry with other races, a.nd if you try to engage an Indian in
conversation you have a job on your hands.

The Taos indians live in 4 or 5 story houses, one on top of the
other and the pueblo of today is not exactly as it was forty or fifty
years ago. Originally on had to climb to the roof to get in. Today
von find doors and windows on the ground floor, but the shape of
the pueblo remains the same.

I know from general reputation that each pueblo has a "kiva." I
have never been in their private places. T have not examined the
form of government of the pueblo Indians hut I know of it in a
general way, what the jurisdiction of theii tribal officers is I cannot
tell, they have their war chiefs called caciques and they have their
judges who try those who are charged with violation of their laws
among themselves.
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Redirect examination by Mr. Reid:

I believe these officers are elected annually but I don't know just
exactly the length of their term of office. I never learned to speak
Papago. In the days that 1 lived at Tucson these Papago Indians
were known, by general reputation as pueblo Indians.

When I speak of the form of government of Indians consisting of
war chiefs and judges. I refer to the Pueblo Indians of New Mexico
and was not attempting to describe the tribal government of the
Papago Indians. As to those, as I stated, I lived among them when
I was a boy and did not learn much about them.

211 Recross-examination by Mr. Fraser:

When I say the Papago Indians were called pueblo Indians I spoke
of them as people that lived in a community. I was not attempting
to make an ethnological comparison with the; New Mexico Pueblo
Indians. In the days that I lived at Tucson I never heard of a
Papago Community or individual Indian selling his land.

Pursuant to the same stipulation hereinbefore described at Tucson,
Arizona, January 28, 1922, the deposition of Alexander McKay
vas taken on behalf of plaintiff, and after being duly sworn, testified
as follows:

Direct examination by Mr. Reid:

My name is Alexander McKay; reside here in Tucson, and have
resided in this community for the past 40 years. I came to Tucson
in January, 1878. The last 40 years my chief occupation was mm-
ing, mostly in the western part around Quijoted and Comobabi and
through that western country which places are located in the Papago
reservation or the Papago country. I have had more or less to do
with the Papago people during the past 44 years. A good many of
them have worked for me from time to time. The Papagos have
always been law abiding and have very little trouble among them-
selves.

To the question which elicited the answer contained in the last
sentence, defendant obj ected; grounds, incompetent, irrelevant and
immaterial; objection overruled; exception noted.

They raise horses and cattle and do farming on a small scale for a
livelihood, in a general way the country occupied by the Papagos
during the years that I have been here is all the country west of the
Coyote mountains, south to the Mexican line and north to the Pinal
County line. At the time I came here they occupied all of that coun-
try there to the exclusion of all other people. There were very few
whites in the country then. I have prospected over nearly all the

mountains out in that country.
212 "Q. Are or not these mountains in your judgment of

highly mineralized character?
9 4298a
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To the above question defendants objected; grounds, opinion evj-
clence, immaterial, irrelevant, and incompetent ; objection sustained;
exception noted.

A. YesAll mineralized.
Q. Have there or not been valuable mines opened UI) in these

mountains in the past 44 years? A. Yes, I opened some myself.
To which question the defendant objected on the same ground

same ruling; exception noted.
"Q. Have you opened up any mines that afterwards became valu-

able? A. Yes, sii.
"Q. What did you open up? A. The Quijotoa property for one.
Q. Did that afterward become valua*ie A. Yes.
Q. What other one? A. The Twenty Stamp Mill was another."
I opened the Beck mine and the Desert mine. I was a member

in the Fourteenth Legislature of Arizona. I had a commission for
sheriff by acclamation at one time in Arizona hut I resigned. I had
a family here in the early days. Some living in this country vet.
The names of some of the principal pueblos or communities of the
Papagos living in the Papago country are Cabai, Comobabi, Santa
Rosa, Covered Wells, Fresnal, San Miguel and several othersI
forget their names. I know a district in the Papago country known
as the Pueblo of Santa Rosa; I have known the place about 44 years,
ever since I have been in tire country. That is the common name
it has gone by. I don't know the Indian name for Santa Rosa.
The inhabitaflts of Santa Rosa and other communities around there
refer to it as Santa Rosa and have done so. They used to have a

fiesta down there every fall and from all the surrounding
21.3 country they would come to Santa Rosa. I have been there

many times.
I owned a property that was pretty well opened up in the Sheridan

Mountains which is one of the Santa Rosa range. I also prospected
all through Black Mountain but I found nothing. I am acquainted
with the principal peaks of the mountains in that country.

"Q. Do you know a place or a point or a mountain by the name
of Kabitque? A. That is the Santa Rosa mountains I telieve.

Q,. Do ou know a place or point known as Okomo? A. Yes, sir.
Q. Is there a place in that country or a district or point known as

Mescalero? A. That is what we used to call the White Mountains,
I believe, close to the Poso Blanco.

Q. Do you know another point in that country called Sierra
Cabeza? A. Yes, sir.

Q. Are all the places and points mentioned prominet? A. Yes,
sir.

Q. So can one stand in various places in the Santa Rosa valley
and point out these places? A. Yes. I believe you can see them all
from a point in the Comobabi mountains."

!Tiie Papago ipdians have had permanent places of. abode ever
since I knew theni. In the summer they go down into valleys where
there is water and when the water drs up they go back into tlie hills
where there is permanent water and return to the valleys when the
water comes. They have homes in each of the places. Their homes
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are now mostly adoi'e houses, good substantial buildings. When I
first came into the country they had houses and wickiups. mostly
made of brush and grass and plastered with mud; also they had
stockade houses. Around San Xavier they had wickiups and adobe

The word "adobe" implies sun-dried brick.
214 There houses in 1878 were well adapted to the place.

They plastered them up with mud when there were any
cracks. These people governed themselves. I don't know the de-
tails of their government. I do know in a general way.

"Q. You may state that. A. They called the old chief Coon Can
(Con Quien) Jose Maria Ochoa. He was the chief of all the Papa-
goS.

Q,. Do you know that? A. Well, I lived in the same vicinity with
him for over two yearsknew the family wellI knew all about
him.

Q. Were you ever present at any assembly of the head men of
the other villages at the place where Con Quien lived? A. They
had their meeting at the place where I lived, yes at the Picacho
mine.

Q,. Were you or not able to understand Papago sufficiently to
know what they said to each other? A. I did not.

Q. Since that time have you acquired any of the Papago lan-
guage? A. A few words but very little, sufficient maybe to work
with them. They talked mostly Spanish anyway."

I speak and talk Spanish fairly well enough to get along with
them anyhow. I cannot give any approximate date of the death of
Con Q,uien, or Jose Maria OchoaIt was a long time ago, I know
that. His wife is still living, I understand, and one son. She is
going blind, I believe, now. I knew her very well 40 years ago-I
have not seen her in the last four or five years.

"Q,. Was it or not a matter of common knowledge in that country
and among the people whom you knew in San Xavier and Tucson

and other places and vicinities that Jose Maria Ochoa was the
215 Governor or head chief of all the Papago Indians in Arizona?

A. Yes, he had several meetings at the Picacc"ho Mine when
I was there and he called the chiefs or captains from the other' vil-
lages to meet them."

In the early days I knew the individuals very well in the firm of
Tully, Ochoa and Company. It was P. R. Tully. Ochoa's name
was Esteban. I don't know any other, just those two. I knew
Cronley in the early days very wellhe was a cattle manI know
he was bookkeeper for Tully, Ochoa and Company. and later he
came to be a cattle man and died here a year or two ago out on Sixth
Avenue.

"Q. Do you know the reputation of these men in the community
in which they lived ?"

To which question the defendant objected grounds. incompetent.
irrelevant and immaterial ; objection sustained ; exception noted.

In the early days I knew a woman by the name of Teodoia Trojel.
I have heen at her house at San Xavier Mission. I was not well
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acquainted with her but I knew her and who she was. I understand
she belonged to the Papago lace. I have talked with her in the
Spanish language. I don't know whether or not she spoke or under-
stood English. Her husband did. I think she was a very intelli-
gent lady.

Q. Do you know or not her reputation in the community in which
she resided, as to her Leing respectable?

To which question the defendant objected on the ground imma-
terial, irrelevant, and incompetent; objection sustained; exception
noted.

"A. During the years I lived in the Papago country the Papagos
were always peaceful, law abiding citizens."

216 To the question which elicited the answer contained in
the last sentence, defendant objected; grounds, incompetent,

irrelevant, and immaterial; objection overruled; exception noted.
Relative to their property and civil matters one against the

other or against some outsider they never Ilad any trouble among
themselves when I lived among them. was before my time
but I know of one time the Papagos organized to fight off the
Apaches. They joined the Mexicans and Americans. The Papagos
supplied grain and forage and other supplies of that sort. to the
American troops in this vicinity in small quantities. rfhe\T supplied
corn, watermelons, beans and wheat to them in the early days.
They also brought salt up from the Gulf to the old Pi'±acho mine
where Con Quien used to hold his meetings. They brought it in on
mules and horses. When the arroyos were running they farmed
by irrigation. There was no permanQnt irrigation water then.
if they had any rains it was in July, August and September. It
rained somewhat in the winter time. The latter part of January
ordinarily they have wheat growingthey plant in about the same
places or fields each year. in the early days if they fenced the
fields it was with brush fences. In the early days Americans or
Mexican people did not attempt to settle on the lands of the Papagos
or encroach upon them. If anyone came in there and wanted to
stay and settle I think they drove them offI know they killed two
when I was out there but the reason for killing them I don't know.
That was in the valley between the Quijoted and the Picacho mine.

Cross-examination by Mr. Fraser:

In my mining operations I was prospector, promotor and one
thing or another. I was a mine owner. The first two years I
worked with my hands--then I got a little wealth out there and
did not have to. My ideas of the Papagos were largely due to their
working for me and with me and associating with them and dealing

in a busines way, trading and working. It was just in this
217 business way that I knew them. I never made any special

study of their ways of living nor did I specially examine
into their methods of government, or anything like that. It was
just the relationship of employer and employee.



PIJEBLO OF SANTA ROSA VS. A. B. FALL) SECY. 133

Q. You said in answer to a question on direct examination that
yOU had been at the Pueblo' of Santa Rosa. From whom did
-ou ever hear that epression, 'Pueblo of Santa Rosa?" A. Well
lieved in the Quijoteds and old Con Quien and their men would

go down there every year to Santa Rosa village and hold a fiesta
j the fall of the year. rriev called it the Santa Rosa. I came
brough going to the Sheridan range and then over to the Santa

1osa. It is close to the Santa Rosa Mountains anyway.
Q. Do you know which of the three or four villages there is

called the Santa Rosa? A. At that time there was only one village
there that I know of but all along the valley there were little ranches
and each of these ranches had a Papago name but I cannot remenTher
them.

Q. How recently have you been over the Santa Rosa country?
A. I was over there not long ago. I went up to the Casa Grande
and went through it.

Q. Perhaps you noticed that there are several villages around
the region of Santa Rosa? I was just wondering which one you
meant. A. The one lying directly west of the Santa Rosa
Mountains.

Q. Was it the village that Papagos call the Kiacheemuck?
"A. No, I think that is further toward Casa Grande.

Q.. Was it the village that the Papagos call Archi? "A. The
218 call it Santa Rosa.

Q. But the Papagos have their own names for their vil-
lages, do they not? A. They may have them but I know the
Indians call it the Santa Rosa.

Q. Which of these villages was it, can you not give a more de-
finite description of this village called Santa Rosa? A. I traveled
from what they called the Santa Rosa village over in the valley
beyond the place they call Pci Pci (or Peepeequite), I crossed the
south end of the Santa Rosa Mountains, went into this village,
saw an old Indian there, Francisco his name was. His boys are
working now for the West Cattle Company. He wanted to know
where 1 was going and I told him I was going to the Sheridan
Mountains to look at a gold mine there that belonged to an old
man who was killed at Tombstone. I asked him the name of the
village and he told me Santa Rosa.

Q. You were speaking in Spanish? A. Yes, sir.
Q,. It is true is it not that the Papagos would speak Spanish and

would use the name Santa Rosa in speaking to a white man? A. Yes,
they called it Santa Rosa.

Q. But you don't know whether they called it that among them-
selves, do you? A. Yes, when they were speaking Spanish.

Q.. Do you mean to deny that it had a Papago name as well as
this name? A. No, I do not know that.

Q. Would this village that you call Santa Rosa include Anegan?
A. I don't know but I have been at Santa Rosa many times since.
Bovkjn used to run a store there.

Q. This Santa Rosa was one village and not a group of several
villages? A. One village."
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I said I believed Kabitque was over in the Santa Rosa Mountains.
I have heard it called that by the Papagos. I have heard

219 the Papagos use the word, "Kiacheeinuck" or something
like that. The mountain I call the Santa Rosa iMountajij

is one mountain. On the north there is a long tail but we call it
the Black Mountainthe Indians call it the Santa Rosa Mountains.
The valley extefids from North to South four nnles, perhaps five.
Okomo isin the Comobabis. That is about 2.5 miles south and east
from there. It is on the edge of the Santa Rosa valley, it is a moun-
tain with an Indian or two living there. There is a little spring-.---
that is North Comobabi. I suppose it is about 25 miles as the crow
flies. We called Mescalero White Mountains. I camped there.
It is close to Poso Blanco, right at Poso Blanco. It is south and
west from this village I call Santa Rosa. Mescalero would be west
and possiLly a little north from Okomo. The distance from Mesca-
1cm to Okomo would be about 20 or 25 miles. I don't know who
called the place Mescalero. I heard the Indians use the name.
Mescalero means a place where they make mescal. I never knew
of any mescal being manufactured there. There is no mescal
growing around there.

"Q In your direct testimony you qualified your definition of
Mesealero as White Mountainsyou said you people used to call
it that? A. Yes, we called it that.

Q. But you would not be certain about it. A. Oh, no.
Q. The Sierra Cabeza, where is that? A. That is north of

the Vekol mine a few miles.
Q. About how many? A. Oh, possibly, well it must be 10 miles.

From the White Mountains it would be 15 more perhaps 30 miles,
I don't know.

Q. Has this Sierra Cabeza any other name? A. Yes.
Q. What is it called? A. Table Mountain.
Q,. Did you ever hear the Papagos use the term Sierra Cabeza?

A. Yes, that is the term they used. The Americans call it
220 Table Mountain.

Q. Do you know the Papago name for it? A. I don't
believe I know."

I don't believe I know of any village that was absolutely aban-
doned. There were people at Tecolote when I was there last. There
are aiwa s some people there. It was never much larger than it
is now. I nevr knew of any difference. Fresnal is no different.
I don't know a place called Iron Pipe but know Steam Pump.
It never was a large village. There was a man or two there when
the pump was running, and the village was a little farther west
from where it is today, with a church in it. But at the Pump the
pump man and only an Indian or two live. Since the pump has
been abandoned there are no more houses there. About 40 years
ago the adobe house was an exception, most of them were built of
cactus ribs, plastered with mud and had grass roofs. This class
of house is different from a wickiup which is a house shaped like
a half an egg, fixed up with cactus ribs and grass and brush over
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it arid plastered together. They had no windows, I guess they
were a sort of very temporary building easily constructed. I don't
think they would last very long. I staled that I understood Con
Q,uien was chief of all the Papagos.

"Q. Would you uphold that opinion if you found for example
that the people of Tecolote had denied that lie was ever their chief?
A. I would say that they were liars, for I know that he was.

Q. You uphold your judgment even as against the statement of
the Papagos themselves,, would you? A. Yes, sir, I wouldI
know he was their chief.

Q. If the people at Cacca. deny that Con Quien was ever their
chief, what would you say to that? A. I don't know anything
about' these peoi)le. I never heard the name before.

Q. But so far as any Papagos' statement that he was not
221 head chief over the whole tribe, what conclusion would you

come to? Would you assert that he was, notwithstanding
their statement to the contrary? A. 1 certainly would, because 1
know."

I was present at meetings at the Picaciio minethe captains came
there from all the different villagesthey sent them as representa-.
tives. They made their laws there, I supposethat is what I under-
stood the assembled for. I was listening to them talk. They
were talking Papago but Con Quien told me in Spanish that they
were going to have a meeting and for that they all came along, but
from my own knowledge I don't profess to know what. they were
doing. I said that the captains were present from all the villages
of that neighborhoodthere must have been 30 or 40 at one time;
anyway, 20 or 30 of them.

"Q. I suppose you know at one time there must. have been 100
villages in the Papago country? A. I did not.

q How many of these chiefs were present on the occasion that
you remember that you could define as being chiefs of the different
villages? A. I did not count themI was acquainted with several
of the chiefs from the different, villages and I talked with them in

r
Spanish.

Q. You don't know of your own knowledge, Mr. McKay, that
at any of these meetings or assemblies there was a chief from the
Coyote village, do you? A. No, I do not know which was chief
of the Coyote village at that timeI knew several Of the chiefsI
did not know them all.

Q. Of your own knowledge you would not state that any of the
men present were chiefs of certain villages except those you did
know and see, is that correct? A. Certainly that is correct.

Q. Did the head man of each village have a council to
222 advise him? A. They were all talking together among

themselves. Con Q,uien did the principal speaking but they
all did some talking.

Q. But there was a council? A. Well, they were all sitting in
a row and were talking with Con Quien in the middle and he was
explaining things to them.
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Q. Did v'ou ever know of a meeting in any certain village?
A. When f was there they held their meetings in this place for
there was an adobe house and a church.

Q. Do you remember how many meetings were held? A. Two.
Q. Can you tell about what year this was in? A. Yes, '78

and '79.
Q. Do you know what subject they were talking on? A. I do

not.
Q. t)o you happen to know the name of Con Quien's wife?

A. I do notI forget itI knew her very well, I knew the whole
family.

Q. From your own knowledge which villages were actually repre-
sented by the chiefs or captains at either of these two council
meetings? A. The village this side of the Baboquivari Peak.
Casador was the name of the chief from that viilag and the chiefs
came from that village. I forget the names of them.

Q. You cannot name them of your own knowledge? A. No,
no, I don't remember the Indians names.

Q. Do you remember the names of any of the chiefs? A. Casador
was one he was killed---Joaquin was anotherthey were men I
was well acquainted with."

Referring to Tully, Ochoa and Conpany, of Tucson, I don't
think these men spoke Papago. Teodora Trojel was a Papago.

"Q. Do you know that for certain? A. I believe she was.
Q. Is it not true that she might be Mexican? A. No, I don't

think so.
Q. You don' know then do you? A. I can tell a Papago

223 when I see one.
Q. Do you know whether or not she was a Yaqui? A. I

don'f knowI never asked her what she was."
I spoke to her in SpanishI knew her husband spoke English

I never spoke to her in Papago.
"Q,. Although she was intelligent., she was uneducated, was she

not? A. That I don't know.
Q. You said she was respectable so far as you know? A. Yes.
Q. Did you ever live at San Xavier? A. No.
Q. How often did you speak to her, this woman Teodora. Trojel?

A. I don't know hut once, I went to her house once to inquire
about a horse that is the only timeI saw her several times.

Q. You don't propose to state, do you, what her reputation might
have been at San Xavier? A. No."

The Papagos made a pond which they called a charco for stock
purposes. The charcos were in a low level place and they could. tale
the water out of them. They irrigated from streams mostly which
ra.n down the mountain sides into the valleys. When the water
came down they would turn it on their little patch of land. If
it rained they got. a crop. a.nd if it did not rain they got nothing.
They did not, make reservoirs for irrigation purposes. The charcos
were also used for drinking and domestic purposes.
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Redirect examination by Mr. Reid:

The people living on the rancherias in the Santa Rosa country
or district, were known as Santa Rosa Indians.

"Q. Were they, if you know, under the chief and governing
body of Santa Rosa? A. Under their chief, yes, sir."

224 The way I learned of the Meeting at the Picacho mine,
was that the chiefs whom I knew in the surrounding vil-

lages told me. Con Q.uien always told me. On the (lay set for, a
meeting the various capt.ains from the various villages attended.
I was never present when Teodra Trojel talked to any Papago. .1

had no idea of the length of time, but she lived a long time at the
house were I met her. She lived at San Xavier - all Papagos
lived there.

Direct. examination by Mr. Fraser:

Q Were they all Papagos or were there some Mexicans? A. All
Papagos t.hat I know of. The Mexicans did not live very well
with the Papagos."

The Papagos going from the mountain village to the valleys,
or fiom the valleys to the mountains, did not migrate in a body,
but they all came back to their own villages when there as water.
It is true that. Santa Rosa. was the name applied to any Indian
living in that immediate vicinity - they were all called Santa
Rosa Indians.

Examination by Mr. Reid:

I don't know about San Xavier, but t.he Mexican people and the
Papagos did not mix very well up in the country. They killea a
couple of men and when I asked Con Quien why they killed these
two Mexicans down in the valley he told me that the Papagos did
not want to know the reason why the Americans hung a man in
Tucson so I did not ask him any more about it..

Pursuant t.o the same stipulation hereinbef ore described at Tucson,
Arizona, January 27, 1922. the deposition of Philip Contzen was
taken on behalf of plaintiff and after being duly sworn, testified
as follows:

My name is Philip Contzen; I am 53 years of age; born in
Tucson, Arizona.. The early part of my life I spent abroad and
have lived here in Tucson 30 years, where I now reside, practicing

my profession I was five years old the first time I went
225 abroad. I am a civil enginee.r and surveyor. I was for

many years government surveyor and was also employed
in the United States Surveyor General's Office. I have given time
in my professional career to locating people upon government, lands.
I remcmler when Congress enacted what was known as the enlarged
Homestead Act, dated Feburary 19, 1909. Quite a length of time
elapsed between the enactment of the Act and the designation of
lands which might be located thereunder. Lands to be entered
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under the Act hare to be designated and approved by the Corn-
IlliSSiofler of the General Land Office, or Secretary of the Interior
before entries are allowed and the government has gone ahead
and designated large tracts of land to be entered under the Act..
They can be designated at any time. If land is not designated
there is a procedure by which it. will be designated. They arestill designating at different times. There are special eases that
come up quite often. In my professional business as locator of
claims for entry on public lands I obtained a. map that shows the
lands that had been designated up a certain time in 1916. from
the General Land Office in Washington, and another in Phoenix.

"Q. Is one of these the map which you gave to me and which
I have here in my hand? A. Yes.

Q. In what color, if you know, is the land which is designated
as open for entry under the enlarged Homestead Act? A. It is
printed in red on said map.

Q. This is a map of the State of Arizona? A. Yes.
Mr. Reid: We offer this map in evidence and ask that it be

marked Plaintiff's Exhibit "A".
To the introduction of which the defendant objected on the

grounds incompetent, irrelevant, and immaterial; objection over-
ruled; exception noted.

(Said map indicated that. all the lands described in the plaintiff's
bill of complaint, together with other lands are printed in red.)

(Here follows map, Plaintiff's Exhibit A, marked page 226.)

227 I am acquainted with most of the lands in southwestern
Arizona, known as the Päpago Indian lands.

The Papago lands are shown on that map to be within the terri-
tory which has been opened by the government, under the enlarged
Homestead Act..

To the question which elicited the answer c.ontained in the lastsentence defendant objected; grounds, incompetent, irrelevant, andimmaterial; objection overruled; exception noted.
This land as shown must have been withdrawn, as it is now made areservation. That which is not in the reservation is open for entryprovided it is not settled on by an Indian.
I know that the lands outside of the Papago country are open forentry provided they are not settled upon by an Indian. This rulealways applied to every homestead entry. They have to state thatit is not occupied by an Indian, whether in the reservation or other-wise. If so occunied it cannot 1e entered. I have been engagedin buying and selling of land and acting as agent. I have handledscrip land and sold new land rights. I am familiar with the valueof grazing lands in southwest Arizona, in Pima County. Scrip land.more or less, would be valuable grazing land and these scrip landswere sold by the Santa Fe Pacific Railroad Company for $2.50 and$3.00 per acre,
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I am familiar with the lands in the Papago country in pjiiiafrom actual observation and having gone over them. I havebeen to Santa Rosa and am acquainted with the character of thecountry in and about there.
From my knowledge of the country and grazing land values inoenelal in Pima County I would say that under the present condi-ofl these lands are worth from $2.50 to $3.00 per acre and if placedunder irrigation, more.
in a small way I have had more or less to do with the Papagopeople during my long residence in Tucson, buying from228 them, hiring hnng some washwomen and once I had a sur-veying party composed of Papago Indians. They are peace-able indians and the younger generations are civilized. They aresedentary, not warlike. For a living the engage in cattle raisingpi.jijpillV and some farming, formerly they manufactured a gooddeal of earthenware and baskets. They lived in villages or ranch-erias, which were a group of little houses made of the sahuaro sticksand other cactus ribs plastered tip with mud. Here and there vonsaw an adobe house. When I was a small boy I heard about thechief Coon Can (Con Quien) that lie was chief of the Papago coun-trv: That was general knowledge gathered from the communityduring my residence here.

"Q. Did you know Jose Maria Ochoa, otherwise known as ConQuien? A. I saw him once."
I knew P. R. Tully by sight. I knew Mr. Andrew Cronley verywell. He died about two or three years ago. These men wereprominent business men of Tucson. I met Teodora. Trojel onc.eIhad some surveying work to do for her and her husbandshe ex-plamed to me what she wantedshe seemed to be very talkative andbright.

Cross-examination by Mr. Fraser:
The executive order creating the present large Papago Reservationwas about 4 or 5 years ago, I should judge. This would withdrawall the lands within the reservation from the operation of the en-larged homestead Act. Con Quien was recognized as chief of thePapago country. I don't know about individual villages. He wasthe only chief in that part of the country. I did not know hispower. Teodora Trojel lived at San Xavier. I went throughtheme once in a while and was just generally familiar with the place.I did not know her reputation.

Pursuant to the same stipulation hereinbefore described at CasaGrande, Arizona. February 0. 1022, the deposition of W. T. Daywas taken on tehalf of the plaintiff, and after being duly sworn,testified as follows:

229 Direct examination by Mr. Reid:
My name is W. T. Day. I reside in Casa Grande and am 46years of age. I came to Arizona in the fall of 1885. I first lived at
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the old Vekol silver mine, all Papago country; moved from there
in 1893 to the Quijotoa. I was there 6 months and went east where
I stayed till 1896, where I lived from time to time in and out,
although I worked 8 months in 1897 at the Gunsight, also in th
Pa.pago country. Now I have lived at Casa Grande, Pinal County.
Arizona, since October a year ago, and up to that time I lived at the
Quijotoa and was in the mercantile business trading prmcipally with
the Papago Indians. I speak their language. With the exception
of the two years I was east I lived among the Papago Indians practi-
cally all the time since 1885. When I first went into that. country
most of their houses as a general thing were built of sahuaro or oca-
tilla, daubed up with mud and dirt, with grass roofs. There were also
houses made of brush and grass called wickiups. I have been into
Mexico prospecting. In the early days some of the Mexicans lived
in houses similar to wiekiups especially around their ranches and
small places.

"Q,. In the early days when you first went into that country do
you know the custom of the people relative to there being a head
chief, who was superior and over the other chiefs who were chiefs
of villages only?" "A. Yes. The Indian tribes had a main chief,
then each village had its captain or sub-chief."

"Q. And did von ever meet or know a chief by the name of Con
Quien?" "A. I knew of him. I never met him."

"Q. Or Jose Maria Ochoa?" "A. Yes, I knew of him."
230 "Q,. Do you know from what the Indians told you, whether

he was in the. early days head cl.rief over all the other captains
or chiefs?" "A. He governed over all the Indians, from the Santa
Rosa villages clear down to the Mexican line and running east and
west. That was his jurisdiction."

"Q. Including the Santa Rosa. villages?" "A. Yes. The Santa
Rosa. villages."

"Q. And the Santa Rosa villages extended how far north?" "A.
The Santa Rosa district, or villages, well, to the Sa.nta Rosa Moun-
tains. The Indians call it Kabitque."

"Q. And the country over which he had jurisdiction extendedhow far north?" "A. Whatever part of the country that SantaRosa claims. They said as far as Table Top Mountain was theirterritory."
"Q,. Tn the early days?" "A. I don't know. Just recently I gotthat information."
I remember a vi.sit Mr. Guittard made to the Papago country about

1910. He visited me at Quijotoa.
"Q. Do you know what his mission was
Mr. Fraser: "Objected to as hearsay."
(Objection overruled; exception rioted.)
"A. He told rue that he was looking over the tract in the agree-

inent between Hunte.r and some Indians. And he was out there,
looking up this tract at that time."

"Q. Did you go with Mr. Guittard to the various India.n villagesand talk about the matter to the Indians?" "A. No. Not the fi}st
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e lie came out. I don't remember just the year. I don't think
was in 1910. If I rememler right it was in 1915, wasn't

231 "Q. There was a second trip?" "A. Yes, the first trip
another man went with him, and the second time he took me

qoflb as interpreter."
Oi the second trip we went to Santa Rosa, Cababi, Comobabi and

ilinarkiit means "Hanging Saddle" and Coyote village and
uijotoa. We went down to other places along the line, San Miguel

'uid a village east of Indian Oasis around the mountain, where there
is a big tank, and to Tecolote. I acted as interpreter to talk to the
Indians of these various villages. We talked to Jose Maria Ochoa,
Juan Capitan, and Jose Pablo, Jose Antonio, Benito, Jose Castro
and a number of others. I cannot recall all their names now.
When I said Jose Maria Ochoa, I mean Francisco Ochoa, son of the
old chief Jose Maria Ochoa. In vvsiting these villages I attempted
to talk to the prominent or leading men of the village. At Hanging
Saddle we talked to a fellow by the name of 1-lasuwa.

"Q. What did von tell this Indian at that time relative to the suit
that had been commenced, or was aiout to be commenced, relative
to their land, if anything?" "A. I asked them in the first place
if they had any recollection of any transaction between the Papagos
and some Americans heretofore concerning this land that belonged
to the Papagos. They said they had no recollection of anything
of the kind, but that they always understood the land belonged to
them. And we went to this man Hasuwa who had a record stick
there, and we told him to look tip this record stick and see. if there
was not some transaction of that kind. He stated that in looking
over this record stick there was a record there, but that he could
not. find any record of "

Mr. Fraser: "That portion of the witness's answer relating to
Hasuwa is objected to as hearsay."

232 "A. that the chief had t een called into San Xavier, but
lie did not know what about."

"Q. Did he know about what date that was?" "A. He didn't
know what time of the year, but it was about thirty-five or thirty-
six years back. I forget now just the time."

"Q,. Did you explain to the Indians with whom you talked at that
time the nature of this suit?" "A. Yes."

"Q. What did you tell them about the suit?" "A. I told them that
the captains of the villages and a man by the name of Hunter had
entered into a contract in which Mr. Hunter told them that lie would
have the government survey off this land for them and allot it to
them, but that Mr. Hunter was to get a portion of the land for his
services in compelling the government to survey off the land and
allot it to them as they were entitled to liav it, as it was theirs."

'Q,. Did they ever hear of the contract that was made with Hunter
prior to the time that you talked with them in 1914?" "A. They
said they had no recollection of any contract, or anything like that,
but they did have recollection of some kind of an understanding
between some Americans. They did not know- who it was. They
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didn't know the nature of the contract. They had always under-
stood that the land belonged to them. They said they had been told, ,,ihat the land belonoed to tuem.

"Q. Did anyone say anything about anyone visiting them in1910 and telling them about the transaction?" "A. No."
"Q. Did you ask any of these men whether they were willing for

this suit to go on, or for a suit to be filed for the purpose of
233 determining the title to the land?" "A. Yes. The majority

of them were in favor of it at that time."
"Q. Did any of them make any statement about the Superintend-

ent of the Indian Agency urging them to take up allotments of land
from the government?"

Mr. Fraser: "Objected to as hearsay."
"A. Yes, sir."
"Q. What did they say about that?" "A. They didn't want to

at first. But they came up to my store and asked me about it, and
I told them it was all right and to go ahead and take up the allot-
ments, and I talked with them about it and told them it would
secure their land to them. That was before Mr. Guittard came intherein fact I know it was."

"Q,. Do von remember whether or not it was customary in the
early days for the Papago Indians of the Santa Rosa village and
others to rely upon their chiefs or head men to transact their busi-
ness for them ?" "A. Yes, sir. All their business was transacted
through their chiefs."

"Q Weie the Indians themselves as a rule able to understand
the ordinary affairs of business if it was explained to them in their
own language?" "A. Faii.ly well, yes."

"Q. Do they know the value of money and property?" "A. Yes.
Anything they haye any dealings with, such as stock and money,
they have an idea of the value, yes."

"Q,. From whom did you learn that this suit was about to be com-
menced, if you remember?" "A. A fellow by the name of Brown

enlightened us first."
234 I knew Brown. He was at our place a few days. I never

met him until he came out there some time before Mr. Guittard
came out there the first time about 1910 or 1911. I did not go with
Brown anywhere among the Indians. He told some of the Indians
to tell the chiefs to come up to the store. He staved in camp. 1
was present and acted as interpretor in some conversations he hadwith the chiefs. He had me call in some of the acting chiefs and
ask them if them had any recollection of this transaction. I (lid,
and they said no. Then I went on to explain what it was, and he
wanted them, the present acting chiefs, to sign an affidavit of ap-
proval, approving thern former contract given by the old chief, but
none of them would do it. because it was at the time the government
suggested their taking up these allotments, and they thought they
might interfere or conflict with the allotment lapels.To the question which elicited the answer contained in the lat
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enten
feiinit objected; ground, hearsay; objection overruled;

cepti0fl noted.
e think there were only two chiefs who came to talk with Brown.

I believe Alvino, at that time of Cababi, was one and Ramon Diaz,

'it that time chief of Santa Rosa. I don't know whether he was
chief of all the Santa Rosa. villages or not. He was of part of the
Santa Rosa tract and Covered Wells.

Mr. Guittai'd was in that country, I think close to a year at one
time. He made his headquarters there on our place at Quijotoa.
Once in a while we would talk to the Indians when they would come
in from the Santa Rosa country. He could not talk to them in
their language. I acted as interpreter in talking to them. He
would tell them about this case being brought against the Govern-
inent for the purpose of clearing up the title to the land. At that
time they raised no objection at all to it. I was in the country when
Mr. Guittard visted there in 1920, and went. with him to the villages
of Vinumkirk and to Santa Rosa. I am not positive but I think it

was Jose Pablo or Juan Pablo, a big heavy set Indian, I think
235 he was chief of Santa Rosa at that time, I don't remember

him very well. He had known about the existence of this
suit at that time.

"Q. What did he say relative to it, if anything?"
Mr. Fraser: "Objected to as hearsay." "A. I asked him some

questions, and he didn't want to say anything, but I asked him
why he didn't want to say anything, and he said 'Because Hugh
Norris had told him not to talk or say anything'."

"Q. Who was Hugh Norris?" "A. He was chief of Police Of
the Indians."

"Q,. So you were not able to get into conversation with him about
this matter?" "A. No, we could get nothing out of him at all."

Mr. Fraser: "Objected to and ask that the two previous questions
and answers be stricken as incompetent, immaterial and irrelevant."

"Q. What was the attitude of this man with whom you attempted
to talk as seeming to be afraid to taik or not desiring to talk?"

To the last question defendant objected; ground, incompetent,
irrelevant and immaterial; sustained; exception noted; the deposition
of witness shows that he answers as follows: "He just simply re-
fused to talk. He was working out in the field and we waited until
he got through and he wanted to know what we wanted, and we
told him and talked to him about this case and tried to explain it,
and he said, 'What do you want to talk about'? and we told him,
and he said he could not say anything about it as he had been in-
structed by Hugh Norris not to talk to any one about it."

I had a conversation with an Indian named Antonio Lopez con-
cerning the land belonging to the Indians and concerning an affidavit
he signed shortly before we saw him. He stated the affidavit was

presented to him by some representative of the Government.
23G I don't remember just exactly now why he signed it. He
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told us if I remember correctly that Hugh Norris told him he had
better sign it.

To the question which elicited the answere contained in the last
sentence, defendant objected; grounds, hearsay; overruled; exception noted.

On the 1920 visit Mr. Guittard asked the Indians, but they would
not make affidavits. They would not talk or have anything to dowith us. They said because they had been instructed by HughNorris not to talk and we could not get any information out of anyof them.

To the question which elicited the answere contained in the last
sentence, defendant objected; ground, hearsay; overruled; excep-.tion noted.

I don't know what influence the Indian police would have unless
it would be fear of the law.

"Q. Do you know whether or not they usually obey the Indian
police?

To which question defendant objected; ground, opinion, evidence
and incompetent, immaterial and irrelevant.

"A. Yes, sir. They obey the law."
"Q. When you speak of the law, do you mean the white man's

law or the Indian law?" A. Either one."
"Q. Is not what the Indian Agents say to these Indians what

they consider the law?" "A. Yes, I think so. The Indian Agent's
word is law with them. They obey his instructions more than they
would obey the Indian police."

To last question defendant objected; ground, hearsay; overruled;
exception noted.

I know where a mountain called Kabitque or Santa Rosa Moun-
tain is. I would say it is about east of Santa Rosa, probably a little

north-east, about 8 miles.
237 "Q. Do you know, or has anyone ever told you of a place

-aIled or known as Tjnkamo?" "A. Oxomo, you mean."
"Q. Yes." "A. Yes. That is a place northeast of Cababi."
"Q. You say Ukamo?" How do you think that is spelled? "A.OximoI would judge."
There are just 2 or 3 houses at the foot of the mountains east of

Cababi village. It is not the mountain, it is just the village calledOximo.
"Q. Do you know of a place called Mescalero in the Santa Rosaregion?" "A. No, sir. There is no place there now known by that

name, but one old fellow told me that there was a place where they
used to roast mescal roots, and it might have been named for that
and I would judge that was four or five miles southwest of Brownell."

To the last question the defendant objected; ground, hearsay;
sustained; exception noted.



DUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y. 145

j know' a mountain called Table Top Mountain. Its Spanish
1iame is Cabezon. Cabezon is a term that is equivalent to or synony-
JOU5 with Sierra Cabeza."

The point that I mentioned and stated mescal roots were roasted
near Sierra Blanca. It is between Sierra Blanca and Covered

\Vells range. I don't know' of the word Oximo having any meaning
j he Papago language. I saw the record stick referred to at Hang-
ing Saddle. It was a stick about five feet long made out of a
sahualo rib, and there were straight lines across, indicating the years,
and notches between them to signify something that had happened
during the year. Hasuwa told me that.

Between 1911 and 1915 at various tines I acted as interpreter for
Mr. Guittard in his conversations with the Papago Indians,

238 especially of the Santa Rosa Indians.

Cross-examination by Mr. Fraser:

I was ten years old when I came to Arizona, and know nothing
personally about what happened here in 1880. When I speak of
Santa Rosa, I mean it includes all the little villages in the Santa
Rosa valley. They are called Santa Rosa villages. I don't know
whether I can name them or not. I will tryThere is Akchin-
Archi and Cueva (Spanish way of spelling it) and Anegam. Those
I believe are the principal villages. Four of them. They lie some
distance apart. From the farthest north to the farthest south of
these villages is about 8 or 10 miles. The greatest distance east and
west in any of these villages between the villages west and the
villages east, I would say about 5 or 6 miles in air line. I never
went straight across. I would judge the valley was longer than 40
miles from north to south. It would be in the neighborhood of
100 miles long and about 12 or 15 miles broad. When the Papagos
are talking among themselves they use the papago name of these
different villages. They very seldom use the term Santa Rosa. Of
course they say they are going to Santa Rosa, and if you want to
know to which village he is going you have to ask him the name
of that village. Each village has its own name. I don't consider
that one of these villages is called Santa Rosa. It is all called Santa
Rosa. There is a district called Santa Rosa, and each district has
its own name. All of these villages are just the ordinary Indian
village, with houses laid out anyway, widely scattered, and no streets.
The same village could consist of several groups of houses w'ith
quite a distance between them. Sometimes with cultivated fields or
desert between the groups. Not very long ago the practice of build-
ing adobe brick houses came in among the Papagos, about 15 years
ago since it became general. Of course, there were a few adobe

houses farther back than that.
239 "Q. You spoke of Papagos as having head chiefs and cap-

tains. 1)o you know of your own knowledge that all the
Papagos in your day recognized any one man as their head chief?"
"A. Yes, sir."

10-4298a
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"Q. How do you know that?" "A. Well, from actual communica
tion with the Indians."

240 "Q. Do you not know that sometimes some of the Indians
disputed the authority of any head chief?" "A. I never

knew that. No."
"Q. Or that some of them still do that?" "A. Some have one

head chief. Each village has its chief and they look to him for in
structions, but the main chief had authority over all of them."

"Q. How long since did they cease to have a main chief?" "A.
Quite a few years ago. They have not had a chief with the same
authority that Jose Maria Ochoa. had since he died."

"Q. About how long ago was that?" "A. Jose Maria Ochoa
died several years ago. 1 could not say."

"Q. Was the head chief ever formally elected, or was he just a
man of strength of character who really forced himself into promi-
nence?" "A. I don't really know that. I don't know how he be-
came chief or whether he was called by council. The chiefs call the
council together and they have a regular meeting and talk things
over, and whatever they decide on the chief carries out."

"Q. During the time you have known the Papagos the different
villages have had chiefs and councils have they not?" "A. Yes,
sir."

"Q. And whenever they had something of importance to all the
villages the chief would call the council together and deliberate?"
"A. Yes, sir."

I don't think the chief ever called all the inhabitants of the
village in an important matter, but of course they were all more or
less invited and were consulted, but in the early days the govern-
ment of the villages was entirely left to the council and the chief.
I would not say absolutely that the chief did not call a meeting of
all the male inhabitants. The chief would not do anything of
importance without calling the council.

If he tried to handle any difficult question without calling the
council together that would not be legal.

241 "Q. Is it not true that in the old days there were factions.
in some of the villages who denied the authority of one chiefS

and adhered to some one else?" "A. Yes, that is very true. In
the early days some of the villages would not associate with other
villages. It is different now', of course."

"Q. But in the early days there was some conflict of authority?" I
"A. Yes."

"Q. You spoke of Con Quien, or Jose Maria Ochoa as being head
chief. Would you say positively that he was reconized as such
by all the Papagos and that none of the villages disputed his au-
thority?" "A. I got my information from the Indians themselves,
that lie was head chief and was recognized by all the chiefs of the
Papago tribe."

"Q Were not those Indians who told you about this those who
lived near Con Quien's own home probably?" "A. Well, he was
then living in the valley. Con Quien's home when I was a young
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To the question which elicited the answer contained in the last
sentence, plaintiff objected; grounds, incompetent, immaterial, and
irrelevant; overruled; exception noted.

I don't know any of the people he brought with him. I furnished
them transportation at one time. rfhey are no more friends of mine
than anyone else. They came here because it was the only place.
they could stay. Mr. Brown came first. and stayed about a. week
and decided he could not get the information he wanted and went
back, and later on Mr. Guittard cauie out. We have become
friendly. I would not. like to particularly help them in this suit.
1 am a., neutral as far as that. is concerned. I have no personal in-
terest. whatever, present or prospective, in the result of this litigation.
1 first heard of it in 1910 when Brown first came out. I don't know
Biown's initials. I think he was from Nashville, Tennessee.

"Q,. When did you first. hear that. a. suit was instituted or pro-
posed in this same connection?" "A. Mr. Brown told me. He
was an attorney and was investigating the case and preparing to
bring suit."

"Q. But. no Papa.go had ever told you anything a.bout this up
to that. time?" "A. No. Not. up t.o that time."

"Q.. When you discussed this matter with the Papagos it was you
who broached the subject. to them and not. they who broached

244 the matter to you, was it. not?" "A. Yes, sir. I simply
told them what these people claimed. That is all I had to

say." .

"Q. I suppose t.hese people asked you to tell the Indians that they
proposed to bring a suit which if successful would give the Papagos
full control of their land free from government, interference or
something of the sort?" "A. The way n-c explained it to them was
this; at the present time they had no land that. they could dispose
of or sell and although they had been alloted land by the govern-
ment it was theirs to use as long as they wanted it., but they could
not, dispose of it, but in the other event it was t.heir land todo with
as they saw fit."

"Q. What did you tell them about the interest tha.t Hunter had
acquired or was supposed to have acquired?" "A. I told them that
their contract. with the former chief was that they were to acquire
title from the government, and tha.t they were t.o get half of the
land for their legal fight. with the government."

"Q.. Is your memory clear tha.t you mentioned one half?" "A.
Yes, sir.

"Q.. Did you tell them that. the Martin and Hunter interests had
already been selling interests in the Paua.go lands?" "A. No."

The Papagos are very much attached t.o their lands. Some of
those to whom I spoke disapproved of the proposed plan and some
were in favor of it at the first approach.

"Q. Had they any knowledge of the power of attorney supposed
to have been given to Hunter to empow-er him to bring this suit?"
"A. One Indian at S anta R.osa claimed to have' the power of attorney

himself hut I believe it turned out to be some advertisement
245 or other."



PTJEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y. 149

"Q Ii was an advertisement of overalls, was it not?" "A. I be-
here it. Was."

Mr. Kleindienst:

"Q.. Do you know of your own knowledge? A. That is what I
ha\e heard."

I said the record stick of Hasuwa showed a meeting of Indians at
San Xavier.

"Q. Is it not true that from time to time in the early days chiefs
were called to San Xavier or Tucson, to interview the Indian Agent
or some government representative? A. Well, I don't know. They
0ccasionally went in, whenever the Bishop of the Church called
them in. The Bishop at that time had more influence over the
Indians than the government had."

"Q. Of what date are you speaking when you say the Bishop had
influence? When do you mean? A. They had a record showing
that these Indians were called iii by the Chief at that. time, but they
had no record showing why."

When I said the Bishop had this influence over them I referred
to no particular years. I know nothing about 1880. I meant that.
they were Catholic and the Church had mare influence than the
agents.

Since I came to know the Papagos it is true that from time to
time various chiefs had gone to Tucson or Sa.n Xavier on various
matters of business.. The Indians understood ordinary business only
in an elementary way. When at my store, an Indian making a
purchase would always purchase one thing, pay and receive it; then
purchase, receive and pay for another and so on in the same manner.
This practice does not happen as much now as it did. At. the times
I testified that the Indians came to my store and I told them about.
this case arid they made no objection at all then. Tliev were in

favor of it at. that. time because we explained to them, that.
246 if they had title to the ground they could dispose of it, sell

it, or do as they pleased with it. They said that they always
understood that they owned the ground. In fact they were all in
favor that. we went to the first time we went around. I would say
8-9or 10 of the chiefs around the different villages. .No councils
were called in our presence to give approval.

"Q. This was just the individuals; a few of the men you talked
with? A. Yes. Just a few of the chiefs."

When there was a faction in the village I suppose the Chiefs
word would be law with his village. The law of the village is pretty
strict and upheld by the majority. I know of one instance of
dispute at Picinimo. I never heard of Kabitque, around Santa Rosa
tract, intil I heard it from the Hunter people, but it. is the same
thing as Kavichk. This Santa Rosa Mountain is not a range. It
is a largr hill about 6 miles long. Okomo, which I called Oximo,
is a little village at the base of a mountain. I never heard of it
until we went to inquire where Okomo was and no one knew but
they said they knew where Oximo was and we concluded it was the
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same place. I don't know how lon this village had existed. I
don't know the Papago name for the North Comobabi range. j
dont recall just the name but some one over at Santa Rosa Pointed
out Mescalero to me and said that some old fellow said that they used
to make mescal out there, but no one ever heard of it. The Indian
told me that he knew they used to pick mescal over there and We
assumed that it was called Mescalero for that reason. I do not
identify the spot. It was years ago they used to pick it over there
between Covered Wells range and Poso Blanco. White Mountain'
and Poso Blanco are the same. White Mountain is a range itself.
I did not know of my own knowledge the reason the Indians were
unwilling to talk about the Papago lands. The only reason I know
was that they told me they were forbidden to talk. I testified to
the effect that Antonio Lopez intimated that he had signed affi-

davits because the chief of police told him to. He (lid not
247 say that the statements in the affidavit were not true. lie

said nothing about it."

Redirect examination by Mr. Reid:

In mentioning the villages of Santa Rosa, I did not mention
Kiacheemuck. Cueva and Kiacheemuek are not the same. There
is a village there also. I think that is the first village. Con Quien
died 20 years or more ago. In the early days some of the villages
were more or less unfriendly but they associated. They would have
an understanding as to the dividing line between their villages as
to fields and grazing land both. The right to their fields exists yet
but in recent years there has been no distinction in the grazing
land. The only way I can describe the way the village of Coyote
described its boundaries, is that the Indians told me that the start-
ing point was at a spring up on top of a mountain. I compared
the description to that in the deed, It was very similar, in fact the
startin.g point and two or three others were practically the same..
The laying out of the villages of the Indians in Mexico is very
similar to the early villages of the Papago people. Mv understand-
ing is that no chief would transact any important business without
the consent of' the council. After Mr. Brown left I did not hear
the Indians discuss the matter. In the early days the Mexican
people transacted their business in very much the same way as the
Indians.

To the question which elicited the answer contained in the last
sentence defendant objected; grounds, incompetent, irrelevant, and
immaterial; sustained; exception noted.

If the Mexican was uneducated there is no difference between the
Indian and the Mexican in the rural villages in the transaction of
business.

I spoke to quite a few people other than the eight or nine chiefs
relative to this suit and the Hunter matter. The trouble atPicinimo
that divided the village was: A man who had quite a few bead of

cattle left his wife and married another woman. So the
248 chief of that village took all the cattle away from him and

gave them to his first wife. That made the old man mad and
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JIe made an awful roar, but it didn't do him any good. The man
ho got the worst of it resented the chief's action. It did not cause
ny faction in the village."

cross-examination - Mr. Fraser:
It was when the villages were not friendly that they had to watch

Over their cattle bmeans of herders. There were not many of
these occurrences. The distance the cultivated fields extend from
the village depends upon the topography of the country. They
must locate their fielcts when there is flood water. Sometimes they
build their houses first and locate their fields farther away. Not
rely often more than a mile or a mile and a half distance The
Papago villages such as Santa Rosa are not like the organized Mexi-
can pueblo but in the little farming settlements the laying out of
the town and the living conditions are about the same. I refer to
the haciendas in.Mexico. An ordinary Mexican Pueblo ha.s regular
streets and a plaza. I compare the Papagos from - standpoint of
education with the ordinary Mexican peon. A peon is rather a
slave, he may be an Indian, Mexican or a white man. If he is not
educated, one term is about the same as the other. I never made any'
particular study of the Papagos. My testimony is just what I have
noticed and from talks with the Indians themselves.

Pursuant to same stipulation hereinbef ore described, at Casa
Grande, Arizona, on the 28th day of July, 1922, the deposition of
Ed.. McMullen was taken on behalf of plaintiff, after being sworn
by a duly authorized notary public testified as follows:

Examination by Mr. Kleindienst:
My name is Ed. McMullen. I am a farmer. 50 years old and was

born near Phnix, Arizona. in my early life I was a farm and
ranch hand. As such I have been to the Altar district of Mexico

several times getting cattle. I drove them to Phnix, coming
249 through Santa Rosa, down below Maricopa Junction. We

had no tioub1e getting through the Papago country with
the cattle. We were stopped several times by some of the Indians
who held us up and wanted us to donate to them. We would give
them something to eat once and a while and never had any trouble
with them. We used their water and the cattle grazed on their
lands and therefore they wanted some pay for it.

It has been 25 years since I was down there but I remember it was
between 8 and 15 miles south before arriving at Santa Rosa itself that
we were stopped. The method used to stop us was that 3, 4, or 5 of
them would come out on their ponies and stop us. I was a hand,
they would have our foreman go to the chief and pay them for the
water and grazin. From that village the chief usually sent Indians
north with us. The Indians would come with us 25 or 35 miles hut
they would be different Indians. We were also stopped at the place
called Santa Rosa by white people.
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Q. Now, when you would stop at the place before arriving at Santa
Rosa, did you have any way of knowing when you were leaving the
grazing territory of that village and going into the grazing ground
of Santa Rosa.? A. Well, do you mean any land mark or anything
of that nature?

Q,. Yes. A. When we left that town we got to the divide, and
after we left the divide we did business with the Santa Rosa Indians?

Cross-examination by Mr. Fraser:

The first of these trips I made in the year of '89 or '90. The last
time in '92 or '93I think I made four trips in all. I think the
smallest herd we brought through was about 53 head,and the
largest about 120 head.

Q. Now, is this a correct statement of the situation you have de-
scribed, name.ly,that your herds did some grazing as they

250 passed through the Indian land and were watered at the In-
dian ponds and that the Indians asked some money for graz-

ing and water? A. Yes, sir.
Q. Sometimes a. herd of the size you mentioned would drink one

of the Indian's ponds dry would it not? A. Yes, sir. And wouldn't
have enough to go around.

We would be stopped on any one trip between the Mexican line and
the point where we left the Papago countrythree times before we
got to the divide and twice after to the best of my recollection.

Q,. You have mentioned stopping at that place from 8 to 15 miles
south of Santa Rosa.. Was there an Indian village there? A. No,
sir. There was none immediately there.

Q.. Do you know whether the Indians. passed word from one place
to another tha.t you were coming? A. I would judge that they did
but I don't know.

There was not a pond right at Santa Rosa but I think it was about a
mile or so away. Of my own knowledge., I do not know where the
Indians who stopped us came from, but. they came from the direc-
tion of Santa Rosa, or a northerly direction. The ponds I refer to
are the ones t.he Indians collect water for cattle and domestic use.
There were three or four ponds at the village of Santa Rosa.. I don't
remember exactly. Some of the Indians who accompanied us from
place to place got something t.o eat from our outfit..

Q. Is it not correct that that was one of their chief reasons for ac-
companying you? A. That a.nd what we paid them and their chief
sent them along.

Q. Do you speak Papago? A. No. Spanish only.
Q. Did you hear the chief ordering them to accompany you? A.

Yes, we all spoke Spanish and the chief ordered them in
251 Spanish in our presence. They did not speak good Spanish.

Q. What. did the chief tell them to do? A. Well, he just
told them to go with us and help us along for a. certain distance and
t.hen we would meet. another bunch.

Q. The chief did not tell them how far to go, did he? A. No, sir,
or if he did, I didn't understand it.

I
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We could see no artificial boundaries marking the territory of
Santa Rosa from the north or south of ii. At that time there were
tIree or four Indian villages not far apart in the vicinity commonly
5poken of as Santa Rosa. As these Indians came to meet us south
0f the divide from the direction of Santa Rosa I do not know which
0f these villages they came from.

Redirect examination by Mr. Kleindienst:

With the exception of the times I have been away temporarily, I
Imve lived in this vicinity all my life. I think I am acquainted with
the peoPle who inhabit this part of the country. Basing my answer
upon my knowledge gained from this residence and from my busi-
ness as a cow hand and rancher I think the Indians at Santa Rosa
from their actions indicated to me that they claimed ownership of a
definite tract of land north of the divide to which I have just referred.

Pursuant to the first stipulation herein referred to, the deposition
of Flacido Trejo was taken at Tucson, Arizona, on the 16th day
of February, 1922, on behalf of plaintiff. Same attorneys present.
Said deposition was introduced and contained evidence as follows:

Direct examination by Mr. Reid:

Mv name is Placido Trejo, I was born in Los Angeles, California..
Am of the Spanish race. I have lived my life since I was nine years
old around San Xavier and Corales which is between San Xavier and
Tucson. I am 68 years old. I lived at San Xavier until they ran

me out of there. I came to Corales, which is a mile and a half
252 or two from there. I know very little Papago, one or two

words. I knew Teodora Trojel ten or fifteen years very well.
She spoke Papago very well, because I heard her talk to them. I had
been to visit at her house. I know her reputation at San Xavier
community where she resided for truth and veracity. It was good
at the time I knew her. I knew an Indian by the name of Con Quien.
I have seen him in some of the reunions they had around there but
I never had anything to do with him. I have been at San Xavier
when he came to that place with captains of the Papago villages.
Everybody knew that he was captain because the other ones said he
was captain. I have seen Con Quien with the other men that he
brought with him gathered together but I don't know what they
were saying. They would form a circle with Con Quien in the
middle and would be smoking.

Cross-examination by Mr. Fraser:

My parents were Mexicans. When I first came to San Xavier I
lived there about 15 years. I came to Corales when they burned me
out. The Papagos ran me out of there. I feel friendly to some
Pa.pagos and to some I don't. They burned the houses and ran them
all out, not only me, because they did not want us to live there with
themi didn't like it but I didn't say anything because I was where
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I didn't belong. I was on somebody's property. As long as 1 lived
there I went to visit: Teodora. She was there when 1 came. I think
she left when they all left. When I left there she was about 45
years old.

Q:. Tell me again why you think she spoke Papago? A. Because
I heard her talking conversation with them.

Q. You don't speak Papago yourself? A. No, one or two words.
I just think it is a word, I don't know it.

Q.. You don't know what she was saying when she was talk-
233 ing Papago to you? A. Once in a while I knew a word that

they said.
Q. But you say you are not sure of the one or two words that you

thought you knew yourself? A. I did, because I used to hear them
talk and whatever she said they done. That is what made me think
they were words.

Q. She might have been using any sort of gibberish or nonsense,
and you would not know whether she was talking Papago or not?
A. I did, because I heard them talking and I had suspicion what
they said all the time.

Q. So you suspected merely that she spoke Papago? A. Yes. I
was suspicious because I always seen her have business with them
and bossing them around there.

Q. If the Papagos themselves said tha.t she could not talk Papago,
would you still say that: she could? A. Yes, because as long as Iseen her talking with them I would think that she talked Papago.

Teodora was afraid of my step-mother and other older members
of my family. I never talked to anybody but I heard that she hada good reputation. I never had a cause to talk about her reputation.
You know well that if they have a bad reputation you soon know it.
From all the neighbors, mostly Mexicans, I heard she had a goodreputation. I never heard what the Papagos thought of her.

As long as I was there I saw Con Quien two or three times. Someof the other Papagos were chiefs. I knew because I played with someof the chiefs when they and I were boys together at San Xavier. Iknew they were chiefs because I heard them say - amongst them. Iheard Suarez say that: they were chiefs. I am a. American citizen.
I know Maria M. de Berger very well. So far as I know she is agood woman. She and Teodora were more enemies than friends.
254 Pursuant to the first stipulation herein referred to, thedeposition of Nestor Martinez was duly taken through an
interpreter at Tucson, Arizona, on the 16th day of February, 1922
on behalf of plaintiff, which was introduced and contained evidenceas follows.

I

Direct examination by Mr. Reid:
My name is Nestor Martinez. I live in Tucson. I am 62 yearsold and speak only Spanish. When I was small I understood Papago

because I was amongst them but I have forgotten what I knew. I ama citizen of the United States, born at San Xavier, where I lived

I
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1jitjl I was run out about 40 years ago by the Indian government. 1

was about 19 when I was compelled to leave there. I knew Teodora
Trojel well for a good many years. I knew her reputation in the
comniunity for truth and veracity. At the time she was there it was

good. After that I don't know. During the time I lived at San
Xavier I became acquainted with a Papago Indian by the name of

Con Quien. The Papagos looked upon him like a captain of all of

them.

Cross-examination by Mr. Fraser:

For about 20 or 25 years I knew Teodora. I was 12 or 13 when I
first knew her. I saw her often but she was not a friend of my family.
I saw her at her home. She took care of the temple therecleaned
it lip. I could not say how long she was away. Sometimes I went
to her house twice a clay. She was kind to me when I was a little

hov. She was too old for me to play with. I respected her. All
the people I talked to about her were Mexicans. All the Papagos
vho lived in that vicinity looked tipon Con Quien as head chief.

Ascension Rios was head chief afterwards in San Xavier. I think
that Con Quien was chief of all the Indians aiound there. First was
Francisco Rios, then Ascension Rios, the second one. It has been
so long I don't remember if it was at the same time Con Quien was

chief.
255 "Q. Did you ever talk to any Papagos about whether Con

Quien was ever head chief or not? A. Yes. When I used
to go up and look for my horses."

'Q. Where did you look for your horses? A. I bought some
horses from him here in town, and they used to go to the villages."

"Q. What villages? A. Cababi and Santa Rosa and Picacho and

San Elias."
'Q. Did yu ever inquire into the question as to what village

Con Quien was chief of? A. Yes, sir. I asked for permission
first because they would not let me go in."

"Q. They would not let you go In because you were a Mexican,
1 suppose? A. Yes, sir."

"Q. From whom did you get permission? A. From Con Quien,
I asked permission."

"Q. From that you came to the conclusion that he was head chief
of all these places, did you? A. Because they said he was chief
at all the places where I went, they used to send me to him."

"Q. Who was it told you that? A. The Indians who were around
in the villages."

I spoke to them in Spanish, there were a lot who understood
Spanish a little.

Examination by Mr. Reid;

In speaking of the temple I mean the Mission at San Xavier.
She was employed by the priest. She could speak Spanish and
Papago. I did not know her father. Mrs. Berger who lived out
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there in the early days is my half-sister. Mrs. Berger and Teodora
were not friends.

Examination by Mr. Fraser:
I know that. she was half Spanish and half Papago be-

25 cause everybody knew that and everybody said that she was.
I did not know her father. Her mother was a Mexican.

I have heard her speaking Papago to the little Indians there. They
understood because they answered her. I do not speak Papago.

Examination by Mr. Reid:

During the time that I lived there I ate amongst them, went with
them and played with them. When they talked I understood a
few words because I never liked to talk Papago, but in that time I
did know a few words.

Pursuant to the first stipulation herein referred to, the deposition
of Geroililno Herrera was duly taken through an interpreter at
Tucson, Arizona, on the 16th day of February, 1922, on behalf of
the plaintiff, which was introduced and contained evidence as follows.

Direct examination by Mr. Reid:
"Mv name is Geronimo Herrera. I reside here in Tucson. I am

85 years old. When I was small I lived at San Xavier, ten years.
I was living in Tucson when the railroad came. I lived and knew
Teodora Trojel at San Xavier before the railroad came to Tucson.
When I first knew her I was 15 years and she was about 8. T
knew her father. He was a Papago named Chico Tijeras. I knew
Con Quien. I knew he was captain and bossed all the Papagos. I
knew the children in the family of Teodora. when she was a child.
The oldest was Rafaela, a boy, Jose Maria was next, then Teodora
and the youngest was Alearia. Three girls and a boy. The mother's
name was Selma. She was no relation but. we called her Aunt."

Cross-examination by Mr. Fraser:

"Teodora's mother was only married once. I only saw her with
one husband, Chico Tijeras, who was married to her. I knew h.er
in San Xavier where she got. married. I don't know if she was a
widow with children when she came to San Xavier, but I think they

were the children of Chico because I knew them all there and
257 worked with them. All were born when I first. came."

"Con Quien said himself that he was head man of all the
Papagos, and all the Papagos around there told me. They could
talk Spanish pretty well. These were those at San Xavier. I never
talked to any others about Con Quien."

Pursuant to the first stipulation herein referred to, the deposition
of Fabian Aguirre was duly taken through an interpreter at Tucson,
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&rizona, on the 16th day of February, 1922. winch was introduced
nd contained evidence as follows.

Direct examination by Mr. Reid:

Fabian Aguirre is my name. I live in Tucson, and was born and
raised at San Xavier. I have spent my life at San Xavier, and
Tucson and know no other place. Teodora Trojel was my aunt.
I knew' her well. Her father was a Papago and her mother Mexican.
Teodora spoke the Papago and Spanish language. I just knew
Con Quien by sight, never met him but saw him about 3 times.
When I saw him he was in the middle of a ring where they were
having a round-up of men. When the Papagos get together they
form a ring. He was the head man because he was the only one
who spoke. No one ever told that he was head man. I have never
been out in the Papago country, never out of Tucson or San Xavier.

Cross-examination by Mr. Fraser:

I am 54 years old. I went to live at San Xavier when I was young
and lived there more than 20 years. I wa living in Tucson in
1880. Teodora was my grown aunt when I first remember her
She was the sister of my father. Her father was not living when I
first knew her. All I know as to who her father was is what I have
heard. I don't know if her mother was married more than once.
She spoke Papago, because I heard her talk it lots of times. I don't
know Papago and didn't understand what she was saying. Quite
a few of the Indians at San Xavier spoke Spanish. When Teodora
was talking no part of the conversation, was Spanish. It was all

Papago.

258 (There is no page 70; mistake made in numbering pages;
this for printer's information.)

259 "Q. You don't know whether Teodora, if she knew Papago,
knew much or little of it, do you? A. I think she spoke a

little, not much, but a little."
All I know about Con Quien is that I saw him there 3 times stand-

ing in a ring talking to people. it was he because the Papagos who
talked Spanish told me so. I never talked to Papagos about him.
I stayed each of the three times from beginning to end until every-
thing was over. I did not understand but went to listen because
they were all at a round-up. They invited us to hear. All day they
stood there. Con Quien spoke all day. No one else spoke. He
would go out and come back. The only meetings I was at at were
these three. The meeting started at the time the sun rose and lasted
all day until sunset and Con Q.uien spoke all the time. They all
would listen and he would do all the talking. The others would ask
nothing. They would go out for dinner and come }ack, My rela-
tives and the people at San Xavier knew very well that Teodora was
half Papago. At these meetings they would rest and smoke and
lay around and come up and talk again.
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Pursuant, to tlie first stipulation herein referred to, the depositionof Chiago was duly taken on behalf of defendant at Santa Rosa,
School house, FeblU01y 10, 1922, through Hugh Norris, acting as
interpreter, wrhicll deposition was introduced by the plamtifl and
contained evidence as follows

Direct examination by Mr. Fraser:
Chiago is ilny name. I live at Anegam. I don't. know my age,but remember when the railroad came to Tucson. I was a grown,married man then but had no children. I was born and raisedright there at. Anegain. I had a field there. According to early

Papago custom the fields belong to the whole family. I never heardof a Papago selling his land. The villages never had any boundaries
or lines. When the railroad came to Tucson, Jose Luis was260 chief at. the one village of Anegam. I heard about ConQ uien, he was also a chief at his own village. They hadchiefs at the villages. He lived at Quitac. In old days, if any-thing important came up the chief would call a meeting to talk

it. over. I sometimes attended and listened, but never spoke there.I never heard of a meeting called to consider whether Luis shouldsell the land around Anegam, about the time the railroad came toTucson.
Q They say now that in that year Luis and a number of other

chiefs went to Tucson and sold to a white man called Hunter onehalf of a large piece of land around here. Did you ever hear ofthat? A. I never heard anything about it. I never heard of it.""Q. They say that at the same time Luis gave a white man apaper that gave him a right to go into the white man's court andbring a. suit about all the land around here. Did you ever hear ofthat? A. No, I never heard anything aLout it."
There was never any council meeting that I ever heard of, to con-sider anything of the kind. According to Papago custom, if Luishad wanted tosell some of the land around Anegam, he would nothave done so without calling the people together. He could not sellany pa.rt alone. If he had called a meeting I would have heardabout it. In those old days, houses at. Anegam were made mostlyof grass, sometimes made of limbs of trees, they began to build adobehouses recently. Papagos didn't have any live stock years ago. AtAnegam they had mighty few, just recently they have cattle aridhorses.
In those old days some people at Anegam might have had onepony, now they have many. Some of the families then had nocattle at all but now they have cattle. I am a full blood PapagoIndian.

261 cross-examination by Mr. Reid:
I was sitting here and heard the testimony of Jose Ignacio thewitness who just preceded me. The Papago people claim to own allthe land as far north as Mouch-mo, and down to the Mexican border.All that land belongs to all of them. I never took any part as a
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1nembe1 of the council or assistant captain or chief in the affalis of
jilV village.

Examination by Mr. Fraser:

In the old days the Papagos sometime spoke of Kaicheemuck as
Santa Rosa sometimes they would say Santa Rosa when speaking
among themselves.

"Q. Which village did they mean by that? A. All these little
villages around here."

Q,. if you were speaking to a Papago from Tecolote in those (lays
and he asked you what village you lived in what would you tell him?
:\. I would say Santa Rosa."

I live in Anegam now and there when the railroad caine to Tucson.
if the man from Tecolote wanted to know where I lived, I would tell
him my home.

Pursuant to the first stipulation herein referred to the deposition
of Jose Pablo was duly taken on behalf of defendants (introduced
by plaintiff) through Hugh Norris, Papago interpreter at Sily-
narki, February 14, 1922, and contained evidence as follows:

Direct examination by Mr. Fraser:

Jose Pablo is my name; I live here sometimes and sometimes at
Achi. I am a full blood Pa.pago Indian, 5 years old. I was a
grown man when the railroad came to Tucson. I was once a chief
at Achi; I am now Keeper of the Smoke. Luis was chief at Achi
when the railroad caine. Af the time Nanakimald was chief at
Kiacheemuck. At the same time Hudunyik-shon was chief at
Anegameach one was chief of his own village alone. Luis, who

was chief at Achi, was my unclehe is dead 40 years now.
262 I know Con Quienhe was chief at Vinumkirk. I don't

believe he was head chief of any other villagehe was not
head chief of all the Papagos. I never heard of Luis. Con Quien
and the other chiefs meeting at Tucson to give a white man named
Hunter, papers to sell part of the Papago lands around Achi and
Kiacheemuck or to give Hunter the right to go into the white man's
court and bring a suit about these lands. In those days the chiefs did
not act by themselves. They would call the people together and
talk about it. I never heard of any meeting called in those days
at Achi or in any of the villages nearby to discuss selling the Pa-
pago lands or bringing this suit in the white man's court. I was
living at Achi when the railway came through. I never seen Luis,
my uncle; I have never heard him say anything about a meeting
with other chiefs at Tucson. I have heard about it just recently
from somebody; there is much talk aFout it at. Achi but nobody
seems to know anything about it. I never heard of anybody who
knew anything about these happenings at Tucson. In the early
days Papagos would never use the term Santa Rosa they would call
it in Indian "Achi." If talking to other people they would say
Achi. I have a field in Achi. According to Papago custom the
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chief and council would not have power to sell my fieldsthey would
not do that. I never heard of a Papago selling his land. No Pa..
pago village that I know of has any boundary lines Letween its landand the land of any other village. Cattle roam where they please
this was all true in the old daysthen the Papagos had very few
horses and cattle. They lived in houses of grass. In those days
each chief had a council to help and advise him.

"Q. Did he ever call a meeting of the whole village if an im-portait thing came up? A. They would get together."
The meetings did not happen at regular times. The would gettogether any time then there were a few Papagos at Achi who spoke

Spanishnone of them talked English.

263 Cross-examination by Mr. Reid:
There was never a meeting at San Xavier or Tucson about thetime the railroad came. I never heard of any meeting with CunQuien and the other chiefs, either before or at the time the rail-

road came. If there had been a meeting of such importance I wouldhave heard about it, but I never heard about any such thing. Inall my life I never heard of a meeting of the chiefs of the Papago
country at Tucson or San Xavier. I knew Con Quien well. I wasnever at Vinumkirk. I first heard of this suit when a man wholived at Gold came here and was talking about ithe talks a littlePapago but not much. His name w-as Tom Dayhe and anotherAmerican man came. It may he about 8 years ago, it is quitea little while, and ever since that time the people have talked
about this matter in and around Santa Rosa country. None of then-iknew what it was. I have been to Sells often I was not at themeeting 4 years ago. My uncle was living and he went over.People referring to these villages around here, say it in Indian,but if asked by Mexicans they would say Santa Rosa. Mv fieldsbelonged to my grandfather and to my father, who is dead. TomDay and the other American came to see me there at Achi-they
talked to me aloneI don't know if they talked to other peopleat that time. Some of our people stay here at Silvnarki to lookafter the cattle the year round and others go back to the fields todo farming. I start from Silynarki at Ioon and I get to Achilater in the afternoon.

"Q. Do the Pappago people claim all the country between Achiand Silynarki. A. Yes, and some of this way, and all around here.
"Q. Does the country all around here belong to the people ofAchi and Silynarki? A. Yes.
"Q.. Don't some of this country around here belong to the Indiansliving at Sells? A. Indians like we are?

Q,. Yes. A. They have theim land there on that side264 just the same as we do here.
Q,. They have their land down there just the same as youdo here? A. Yes, sir.

Q. They have their land on the other side of Oximo? A: Yes,
I don't know where that is.
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Q. And the village that is called Goxnuuk, the people of that

il1age have their lands around that village, do they? A. Yes.
Q. And the peolz)le arund Vinumkirk have their lands around

Viiiumkirk, do they? A. Yes.
Q. And the people around San Miguel have their lands around

San Miguel, do they? A. Yes, it is that way.
Q. That includes both the fields and the grazing land for the

cattle and horses, does it? A. Yes.
Q. And you people try to keep your horses and cattle on your

lands and those people try to keep their horses and cattle on their
lands, do they? A. Yes, we look for them that way if they conic
in and mix, they get out that way and we go after them, and they
go after them." * * *

"Q. Did Con Quien think he was chief of all the Papago people?
A. Yes, he may believe that but that was not the way of it, the
people never believed ithe died soon after the earthquake."

The people at Aehi believe that the whole country belongs to
Achithey believe that the whole people own the country. A man
can come from Anegam and settle close to Achi and anywhere he
feels like, if he wants to. The cattle of th people of Quijota range
along with those of the people of Achi. LThe cattle all mix up
they don't have to ask anyone. They go to the roundups and get
the cattle and bring them here and try to keep them here so that
they can have them close around here and not get too far away. The

people from other villages would not stop them from straying
265 or grazing as far as they wanted to. The cattle of the different

villages mix together on the range. No one else has a right
to interfere with my fields at Achi. We don't know anything
about a dividing line between the villages. People from Anegam
could come and have a field at Achi. I am a kind of chief at
Achi. If a man at Anegam came to Achi and wanted to take up
a field he would not came to me about: he would go and plant
anywhere I saw fit. The people could go anywhere and have their
fields there. 7

Q. Thepeople of Anegam, Achi, Akchin and Kiacheemuck
consider themselves one people, do they not, and go any place they
want to in these different villages? A. Yes.

Q. But they don't go off to some other village like Tecolote,
San Miguel or Quijotoa, do they? A. No, they never go there.

Q. And if a person from Achi wanted to move down to San
Miguel and have his field down there he would go to see the Governor
of San Miguel and have his permission, would he not? A. The
chief at San Miguel?

Q. Yes. A. No, he would just go there.
Q. But they never do go there do they? A. No.
Q. Do the people of Anegam, Achi, Akehin and Kiaeheemuck

mix around and go to the different villages, do they not? A. Yes,
right around there, they are close together there.

Q Those villages are all practically one settlement, are they not?
A. Yes, they believe they are a little different villages.

ll-4298a
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Q. And they believe that the people of these villages have their
winter homes at Comalik, Coinobabi, and Silynarki and Covered
Wells, do they not? A. Yes.

Q. And the people of these villages believe that all this country
around Comalik, Covered Well, Silynarki, Comababi, Achi, Akchin,
Anegam and Kiacheemuck belongs to these people, do they

not?
36 A. Yes, they believe that.

Q. And you try to keep your cattle and horses of the people
at live in these villages in that district, do you not? A. Yes,

ehere they have water they try to keep them there.

Mr. Fraser:

Q. Has Achi, Kiacheemuck, Akchin and Anegam each a chief,
or have they one chief? A. They have a separate chief.

Q.. Has each his own council, or is there one council for all
of these villages? A. If they have a small matter the village council
would get together and talk about it. If they have an important
thing all the villages would get together."

Some of the people of Achi move away to other places to make
fields. Half of the Achi people have gone to San Xavierthey are
li virig there permanently now.

"Q. According to the Papa.go people, does all this country around
here and between here and Achi belong to the people of Achi and
the villages just around it or to all the Papago people? A. They
believe it belongs to all of' them."

WTe don't know anything about miles.

Mr. Reid: A cow can range a half day's travel in each direction
from water.

"Q. You say that in the villages of Anegam, Achi, Kiacheeinuck,
and Akchin when anything of importance comes up affecting all
the people, the people of those villages get together? A. They
would all get together.

Q. Would all the people get together, or just the leading men
get together? A. The leading men would get together.

267 Q. Would the captains of all these villages come to the
meeting? A. Yes, they would all come.

Q. When you get together in tiia.t kind of a meeting, the captain
of what village is the head man of such a meeting? A. The chief
at Achi.

Q. Is that the village you live in? A. Yes.
Q. Then you are head chief of these villages, when a matter of

importance comes up affecting all the people of these villages, are
you? A. Yes, I believe I am the chief.

Q. Has it always been that way-the chief of Achi when a matter
affecting all the people would come upthat the chief of Achi would
be the head chief? A. Yes."
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LAn the land around where the Papagos live belongs to all of them.
jt has been so always. All the people believe and think thati It
js about 4 years ago that I became chief at Achi. Before I becae
chief I was a leading man of the council for a long timeI always
attend.

Mr. Fraser:
The Papagos are very fond of their country--anything regard-

ing the sale of land would be important. There would be a great
talk about it. I never heard of the sale of the land before Thomas
Day told me.

"Q. In the old days if there was something important came
and the people of these four villages met, would the chief of Kiachee-
muck ever call them together? A. They met at Achi.

Q. Did they always meet at Achi? A. Yes."
Just lately they had meetings at Kiacheernuck or Akchin called

by their chief. If the chief at Kiacheemuck calls a meeting, it is he
who tells them what they have to discuss. He then would

268 be the man to lead; but the man who decides the matter, if
it is left to one man, would be the head man or chief of Achi.

Plaintiff read into the evidence extracts from a letter, dated Tuc-
son, Arizona, August 31, 1859, from John Walker, United States
Indian agent, New Mexico, to A. B. Greenwood, Commissioner of
Indian Affairs, Washington, D. C., the material pai'ts of which are
as follows:

"The Pima and Maricopa Indians, living upon the Gila River,
and pueblos or villages number some 1,500 * * * The
Pa.pagos speaking the Pima language very well, were originally a
part of the same tribe, number some 800, and women and children.
some 2,500 or 3,000, and living in pueblos south of Tucson. * * *

They dress in citizen's dress, and seem more inclined to civilization
than any tribe I have visited during the last two years of my
agency."

Also extracts from a letter, dated November 10, 1857, written at
Washington. D. C. by Sylvester Mowry to J. W. Denver, Commis-
sioner of Indian Affairs, Washington, D. C., as follows (Sylvester
Mowry, Lieutenant, U. S. A.)

"I have the honor to submit to you the following facts in rela-
tion to the Indian tribes of the territory known as Arizona, or the
Gadsden Purchase. * * * The Pimas have, I airi informed,
a Spanish title to the lands they occupy. * * * The
country occupied by the wild tribes, was expressly declared to
be public doniam. * * * The Papagos inhabit other villages
south of the Gila. Their habits are the same as those of the Pimas,
and they may be classed with them. * * * They were classed
by the Spaniard 100 years ago among the partially civilized Indians,
entitled to hold lands, and they claim their present location under
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a Spanish titleprobably an Alcalde grant. * * * They are
at present extremely anxious about the tenure of their lands, and
enciuire of all Americans who have visited their villages whether
they will be allowed to remain."

To the introduction of which the defendants objected; grounds,
immaterial, irrelevant, and perfectly useless; objection overruled
and exception noted.

Also extracts from a letter written at Tucson, Arizona, July 10,
1874, by R. A. Wilbur, U. S. Indian Agent, and addressed to Hon-
orable Commissioner of indian Affairs, as follows:
269 "I would most respectfully beg leave to call your attention

to the fact that something must be done toward securing to
these Indians the reservation for which they ask, or in lieu thereof,
that title be given them to the lands they claim, and their admit-
tance to citizenship of the U. S., be considered at once. As their
mining property, together with the different water holes which
they claim will eventually be taken from them, i. e. I am fearful of
it, and would ask the necessary steps be taken to secure to them
what is rightfully theirs."

Also extracts from a letter written at 'Tucson, Arizona, by R. A.
Wilbur, U. S. Indian Agent, August 5, 1874, to Honorable Edward
P. Smith, Commissioner of Indian Affairs, Washington, D. C. as
follows:

"The claimants are foreigners, not citizens of the U. S., who have
squatted upon the aforesaid sections of land, thereby crowding off
the Indians who have occupied and farmed at various seasons this
land from time immemorial. * * * I deem it an act of' great
injustice to these Indians to again cut off another portion from
their most valuable tillable ground, as the amount of agricultural
land is small, in comparison to the grazing portion."

(Speaking of San Xavier, at which place the reservation was
created in 1874.) To the introduction of the last extract defend-
ants objected as incompetent and irrelevant; ground, the region is
remote from the land, in that, San Xavier is only 9 miles from
Tucson, whereas the land in controversy is 30 miles to the west.

Also extracts from a letter, dated October 30, 1875, at Tucson,
Arizona, written by John W. Cronyn, to 1-lonorable E. P. Smith,
Commissioner of Indian Affairs, Washington, D. C., as follows:

"I respectfully state that the Papago Indians are living in 21
villages, each village is governed by one great captain, he having
some 4 to 6 subordinate chiefs under him. each of these chiefs repre-
senting from 5 to 15 families. Through this means I find there
are 1,000 families besides a large number of Papagos who do not
live in any village."

Also extracts from a letter, dated May 23, 1874, from R. A.
Wilbur, U. S. Tndan Agent to Hon. Commissioner of Indian Affairs,
Washington, D. C. (Speaking of the Fapagos he says:)
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"They are an industrious and agricultural people, and have
always been at peace and in harmony with their American and
Mexican neighbors. Furthermore, these Indians are self-sustain-

ing and have a knowledge of both the laws and customs of
270 civilized people, and are already in m opinion sufficiently

advanced in civilization to be admitted as citizens of the
United States."

Also extracts from a letter, written May 31, 1876, at Pinia Reser-
vation, Arizona rferritor. by Charles Hudson, U. S. Indian Agent
to J. Q. Smith, Commissioner of Indian Affairs, in which he says:

"On the Papago Reservation I find affairs much more compli-
cated, Mexicans are now occupying farms within its limits and
using the water privileges rightfully belonging to and absolutely
required by the Indians, whilst thousands of Mexican stock are
being grazed upon its best acres, the Indian cattle being crowded
from its pastures or into depressions remote and inconvenient.
The Mexican claim is based merely upon the occupancy of the
land for years and some rights said to have been originaflv derived
from the Indians, but they appear to have no legal title, there
are no records of such claims in the Land Office, and I recom-
mend in accordance with the request made by the Indians at two
separate councils that these Mexicans should be requested to leave
the reserve, and reasonable notice (say of 6 months) given them
during which to dispose of their present crops and remove their
stock."

(The above refers to the same reservation of San Xavier. hut is
written from the Pima Reservation 100 miles north beyond Casa
Grande.) To the introduction of which defendants objected:
grounds, immaterial and too far away from the present consideration.
obecton overruled; exception noted.

Also extracts from a letter dated March 14, 1869, written from
Tucson Arizona, by Thomas C. Devin, Lieutenant. Colonel 8th
Cavalry, battery Brig. Gen'l U. S. Army, commanding District to
George W. Dent, Supt. Indian affairs, Arizona Territory, as follows:

"The Papago tribe of Indians located south of the 'Mission of
San Xavier and extending south and west for 100 miles along the
Sonora line have for years been friendly, but. of late the encroach-
ment, of settlers on their land have rendered them discontented, and
during the past season their actions and movements caused great
uneasiness in this vicinity."

To the introduction of which defendant objected; grounds, in-
competent, irrelevant, and immaterial; overruled; exception.

Also extracts from a letter, dated April. 1863, b Chas. B. Poston
to Win. P. Dole. Commissioner of Indian Affairs, Washington, D. C.

(Col. Poston was Supt. of Indian Affairs at °ne time. This
271 letter contains an acknowledgment of notification of ap-

pointment as Superintendent of Indian Affairs in Arizona



166 PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y.

and appears to have been written before he took office. The letteris a certified copy taken from the original in the archives of the
Indian Office of he Interior Department.)

"The Papagos inhabit that triangular space of arid land bounded
by the Santa. Cruz, Gila and Colorado Rivers and the Me.xiean
bundarv line.. Their first and principal village is at San Xavier
del Bac., a church erected by the Jesuits in 1698. * * * As these
Indians were found in possession of the soil they cultivated and have
maintained themselves there continuously ever since, it would seem
equitable that their rights should be recognized by the Governmentof th U. S. They are naturally anxious on this subject., a.nd an al-
lowance of land and adjustment. of boundaries at. an early day may
avoid difficulties and complications with Americans who may ig-norantly or maliciously encroach upon their ancient possessions.* * * The Papagos within our jurisdiction live in 18 different..
villages, and a.re estimated as follows:

By Mr. Reid:

"He then gives an estimate of t.h population of the 18 villages.,
runuing from 250 to 500 to a village, with a total of 6,800 souls, and
speaks of Santa Rosa as ha.ving 400 souls, and does not. speak of
Anegam. Aehi, Ak-Chin, and these little villages, we claim are Santa.Rosa. We offer that for the purpose of showing that at tha.t early
day these little villages comprised Santa. R.osa. These boundariesmentioned include the Papa.go country and the Pima country also."

"They wash considerable gold in the rainy season, which com-mences in June and lasts 2 or 3 months. * * * They have g'reat
anxiety and uneasiness on this subject., and the inauguration of civilgovernment in Arizona seems a. fit time to determine what view the
Government. will take of these people, what rights accord them, andwhat. policy pursue. * * * An agent for the Pa.pagos ought tohe appointed t.o reside at the Mission of San Xavier del Ba.e, where
their principal chief lives. The present. chiefs of these tribes havemore than ordinary intelligence, and during my residence in that
country were frequently guests at. my table, behaving themselves.
with commendable politeness and propriety.j * * * Now havingiven this slight sketch of the Indian tribe doming' within my super-intendency it. becomes necessary to understand clearly my own rights,powers and duties in regard t.o them. * * * Have I authorityt.o make treaties by which reservations ma be segregated from thepubli.e domain for their use. and annuities guaranteed to them for
relinquishing their title to all else?"

To the introduction of which the defendants ob'eeted on272 the ground incompetent., irrelevant and immaterial because
Post.on. at that time was not an officer of the Government atall. He was writing from New York and this letter was not from

official knowledge, but such knowledge as came from persons re-siding in Arizona; overruled; exception noted.
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Also extracts from a letter, dated August 12, 1865, from M. 0.
pavidson, Special Agent to Wm. F. Dole, Commissioner of Indian
Affairs, Washington, D. C. at follows:
L"The Papagos were originally from the same stock as the Pimas

and the Maricopas. These tribes speak a common language, which
is conceded to be the ancient Aztec tongue. The last named tribes
are acknowledged by the Papagos to be 'Parientes' i. e. friends and
brothers. The Papagos represent. that portion of the original people
who, while occupying the ancient seats, submitted with docility to
the teachings of the Jesuit missionaries and embraced the Christian
faith, to which they conscientiously adhere; as a community. they
have made a veiv considerable advance in the arts of civilized life.
After their conversion from paganism, as a personal distinction.
the Papa.go cut his hair short round the neck, below the ears, and
adopted the hat, in contrast with the unconverted Pima, who wears
hair of great length. braided in strands, that reach below the middle
of the bacl The Papagos are probably descended from the most
ancient occupants of the continent of whom we have any knowledge.
Their traditions reach back to a high antiquity, circumstantial as
to details, though obscure as to dates, their unwritten chronicles
embrace the epochs of the creation of man, the occurrence of a
universal deluge, and the coming of the Spaniards. * * *

The sacred mountain and village of Santa Rosa is a mecca to the
Papagos. According to the ancient legend, after the G-rea.t Spirit
had formed the earth * * The foregoing, with many other
interesting traditions relating to the conquest were gathered plin-
cipally from the relations of Con Quien, the intelligen.t chief of the
central Papagos, and through the translation of Mrs. W. H. Tonge,
of Ca.huadi. * * * Although many of the Indians speak the
Spanish language, they are very reluctant to do so. * * * The
Papa.go country extends from the Gila on the north to the Sonora
border on the south, and from the Santa Cruz River on the east to
the California. Gulf on the west. * * . * This place is the res-
idence of their 'Governador' or head chief, Don Jose Victoriano
Solorse. He is a.n intelligent and worthy man. He has the welfare
of his people a.t heart, and is respected equally by Americans and
Mexicans. * * * So far as I can learn, they will he better
pleased to retain possession of their own little villages and valleys,

a.nd unite in forming a central government at San Xavier,
273 to which each community will send delegates yearly to de-

liberate upon the common welfare and pass such laws and.
ordinances as t.he condition of the people may require. * * *

The status of the Papagos with respect to the soil ought to be de-
t.erminecl in a way that no injustice will be done to them. The
Mexicans' laws based upon the laws of the Indians, promulgated by
the kings of Spain. recognized the Indians as subjects or citizens,
and in most cases confirmed to them, wherever they reside in fixed
communities, the titles to the lands where they lived. The. Spaniards
never made treaties with the Indians., nor extinguished their title
to t.he land, nor did they in any way. recognize them as independent
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nations. Those who now by the tran'er of the political sovereignty
of the country find themselves upon American soil and surrounded
by Americans look for at least a measure of recognition of their
rights equal to that which they enjoyed under the despotic govern-
ment of Spain. my opinion we must regard them as American
citizens, and under certain conditions, entitled to all the privileges.
Many are sufficiently advanced to understand their duties and ex-
ercise their rights as such. * * * I will venture to say, that
these people, from their intelligence, their morality, and the man-
ifestation of all the requisite qualifications, are quite as much en-
title(I to the privileges referred to, as the majority of the Mexican
population who, by virtue of the treaty of annexation, were trans-
ferred to the protection of the American flag. In a few words, con-
him their possession to the lands they occupy, by the title of pre-
emption, establishing suitable metes and bounds thereto, not inter-
fering with the white settlements. * * * If we inquire into
their characteristics as a people, we shall find that they are agri-
culturalists to an extent sufficient to supply their simple wants. At
times they have produced a surulus for their less fortunate white
neighbors. As warriors and soldiers they have for ages maintained
their position against the hostile Apaches: as Christians they have
for two hundred years remained the humble, but faithful desciples
of the churchi. * * * In accordance with the stipulations of the
council of San Xavier del Bac in January last, they raised and held
ready for the field 150 warriors. The various Papago chiefs placed
their young men at my disposal. * * * For the latter services
I offered them 200 Papago and tame Apache warriors, having been
authorized to do so by the chiefs themselves. * * * At San
Xavier del Bac the residence of the principal chief, Don Jose Victori-
ano Solorse, are located 80 families."

Mr. Fraser: Just at that point, if you like, and with your per-
mission, I will put in some of the rest of that same letter. with
regard to the contention of the plaintiff that all four of the villages

mentioned in the Santa Rosa region were a unit, or are to
274 be considered as such. He says:

"At San Xavier del Bac, the residence of the principal
chief, Don Jose Victoriano Solorse are located 80 families. The
following villages are also under his immediate jurisdiction."

Then follows a list, among which is "Ana," which may or may
not he Anegarn, I don't know. And then Acaehin, which is ob-
viously Ak-Chin. And then further on he says: "Captain An-
astacio governs at Santa Rosa." And then at another place, "Cap-
tain Con Quien governs seven villages," th.e names of which ie gives
among which is Cocachinit, which I submit is probably Kiachee-
muck.

Also extracts from a letter, dated November 30, 1885, Pima Indian
Agency, from Roswell C. Wheeler, U'. S. Indian Agent to John P. C.
Atkins, Commissioner of Indian Affairs, Washington. D. C. as
follows:
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"In reference to my report dated November 19, 1885, in which
jtated that the chief Koon Kan had been removed by me for the
reason given and that notice had been served upon the parties en-
gaged in cutting and hauling wood from the lands claimed by the
papagO Indians, I have further to report that I was visited yester-
day by a delegation of Papagos who informed me that the Amer-
jcan5 at Quijotoa mines and in Tucson have taken it upon them-
selves, doubtless thinking that they will succeed in getting me out of
the waY by removal, to inform Koon Ran that papers will be received
from Washington reinstating him as chief, and he has at once reas-
suined the authority he before held. Koon Ran has great influence
over many of the Indians. lie has told them they are fools to listen
to the agent or to talk of obe mg U. S. Law. * * * Now Koon
Ran must be arrested and brought to the agency and the Indians
plainly shown that the chief is not greater than the Government."?

Also extracts from another letter, dated at the Pima Agency,
Arizona, November 19, 1885, from IRosweli G. Wheeler, to J. D. C.
Atkins, Commissioner of Indian Affairs, as follows:

"I made a thorough investigation among them as to the facts in
the controversy between them and the man Dobbs reported in letter
above referred tO. The statement was made by one Indian and cor-
roborated by many others, that he was born and had always lived
at, or near this spring. That perhaps two years ago he shut up his
house, putting his goods and utensils in a cellar and went to the
wheat country on the Gila to work in the harvest fields; was absent
perhaps two months. On his return he found that Dobbs had torn
his house down, taken the material away, and was using it in

building a fence. and was digging a well at the side of the
275 spring. * * * I then asked hire by what authority or

right he pretended to claim this well. He replied that he
had located it as a mill-site for mining purposes. (Speaking of another
place, he says:) 'Here are several natural wells and near these a
number of other villages. One of these wells was taken up some
two or three years aro by an American in the usual fraudulent man-
ner performed in Arizona. by locating a mining mill site, under the
pretense that some mine is near. * * * Here a number of
Indians gathered, and one of them stated and the others corroborated,
that when the American first came to take rip this well, he met
him there and told him that it was his, and showed him his brand

pon a tree at the side of the well. But, of course, this did not
count with the American citizen, who says an Indian has no right
to a country which they have always occupied for ages before the
first white man appeared there, and that the Indian should be driven
away and placed upon a reservation.'

Mr. Fraser: There is a part of this letter I want to call your
Honor's attention to. On page 9 of that letter he says as follows:

"Arriving at Quijotoa the Point referred to in my letter of Sep-
tember 23rd, 1885, I found that the prime origin of their trouble
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was one Koon Kan, who pietended I)i did up to the time that I
arrived there to be chief of all the Papagos, even claiming that he
was chief of the Pimas. as well. As a matter of fact, this Koon Ka.ri
is a conceited half wit, knowing just enough to be a dangerous man,
and has made me and the Papagos untold trouble, by his interfer-
ence with the agents and making it his business to oppose everything
proposed for the advancement or for the benefit of the Papagos. On
all occasions he has told them to pay no attention to the agent, his
advice or orders; that he was their commander, to not obey the laws
of the U. S., nor send any children to schools; to have nothing to
do with Americans. At the same time he was himself always hang-
ing about mining camps and begging from the Americans He also
told them that he was a Mormon, doubtless having ieen proselyted
so far as his evil mind was able to comprehend anything and advis-
ing them all to join the Mormons and do as they did.

U
found that

he had been dealing with the Americans to the extent of selling
off to them all the wood within 10 miles of this mining camp and
pocketing $1.00 a cord for it. I called all his people up so that. they
might. hear what I said to him, and told them that I wanted them
to hear every word. That I was their agent and represented as such
the Government of the U. S.; that I had had trouble with him ever
since arriving in the country, now over 4 years; that I had now
come for the purpose of disposing of him; that I did not think he
knew anything, but that. if he ever ltd he must have forgotten it
years ago; that. he was chief no more.'

276 Also extracts from a letter written at Tucson, Gadsden
Purchase, New Mexico, January 16, 1858, from John Walker,

Indian Agent, to J. W. Denver, Commissioner of Indian Affairs,
as follows:

'* * * for a meeting of the chiefs et-., of the Papa.go Indians
commencing charges preferred against, them for having murdered
several citizens of the Territory. * * * I will also enclose you
a. copy of a. letter I received from the Prefect at Altar, Mexico,
* * * Their Governor of a memer lodges at San Xavier Mis-
sion 9 miles from this place seems to be doing very well; he is sow-
ing and preparing for a crop, he seems to be a very prudent sensible
fellow, and promised. me that he would notify all their chiefs
promptly and would attend himself, and do all he could to have
justice done as the wish of their chiefs are to live at peace with
whites."

To the introduction of which defendant objected; grounds, irrele-
va,nt and immaterial; overruled; exception.

Also extracts from a letter written at Tucson. Gadsden Purchase,
New Mexico, December 15, 1857, from John Walker to J. W. Den-
ver, Commissioner of Indian Affairs, as follows:

"* * * the Papagos number about 3,500 and more scattered
and there are some charges preferred against some of their people
who are said to have murdered some innocent Americans within the
last few months, which information never reached me until a short
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time since. I have notified the head chief of that tribe to bring
all his captains, chiefs, to this place in January so as to have an
1estigation of their conduct, * * * the headmen are very

fearful of wai' with the whites as all they have is a little stock and
they think that will all be taken from them. Old citizens here
think they will act honesty in an investigation of the charges that
are made, which I hope will be and without any difficulty."

Objection by defendants as irrelevant and immaterial; overruled;
exceptiom

Also extracts from a letter written at Altar, December 23, 1857,
from Jose M. Redonda, to John Walker, transmitted to ommis-
sioner of Indian Affairs January 16, 1858.

"As a public functionary of this District * * * I believe ex-
pedient to advise you that the aggressors are two Papago Indians of
the rancheria of Pirigua commanded by an Indian called Boca Negra
(Black Mouth) who according to information I have received by

holding a council with the governors pertaining to Mexican
277 Territory which for this purpose took place a short time

since in this village was a participant in the deed or con-
cealed the aggressors when it was proposed to punish them by
another Indian Governor belonging to Mexican Territory who before
the denunciation of the boundary was subject to the jurisdiction
of Pirigua to which the aforesaid aggressor belonged on account of
the circumstance. * * * Having pointed out the perpetrators
of the crime which you wish to punish, it remains for me to point
out the means of apprehending them which my experience has
taught me to be the best.. It is to secure the chief Boca. Prieta and
deprive him of his liberty until he through his agents deliver up to
you the aggressors. Then you can have an examination and punish
those who are guilty. * * * I will also inform von that the
principal chief of the Papago tribe resides in the village of Peti-
quito and has no command over the Indians who occupy the terri-
tory of the U. S., the name of this chief is Don Jose Lisarraga."

Objection by defendants as irrelevant and immaterial; overruled;
exception.

Also extracts from a letter written at Tucson, Gadsden Purchase,
New Mexico, Fe1ruary 10. 1858, from John Walker to J. W. Denver,
Commisioner of Indian A ffairs.

"My council with the Papago tribe of Indians held at this place,
closed on the 30th ultimo and they seemed well satisfied with the
result, I talked very kind to them, there were 14 of their pueblos
represented by captains, governors, etc. and 4 that were not. One
of those not represented was where these men lived who committed
the murder. * * * they seened to understand their obligation
to the American people and their laws, * * * several of their
captains brought small parcels of gold dust, say $10, $12 and $13
worth and sold it and say if they had suitable picks. etc.. they could
do pretty well though water is very scarce in their country. * * *

Colonel James Douglass who lives at the Sopia. Silver Mines near
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some of their villages says their country is very dry and of a dry
season they have to suffer or steal and sometimes they do steal.
* * * The pueblo of San Xavier some 9 miles from Tucson is
a very pretty place and they have good land and animals to work
their fields on which they sow wheat, barley and plant corn, I have
visited them several times and they seemed to be doing very well and
are not so much disposed to beg as the Pimas, Maricopas whose
number, etc., I will give you in our next mail, I will make an effort
to ascertain their number and grades. According to the best account
I could get from the Papagos they have 800 men and women and
about 1,300 but Colonel Douglass says there are at least one-fourth
more, he has lived near them for several years and they seem to
have great confidence in what he tells them. * * * The old
chief said he would do his best to take those murderers and if he
could not get them he would assist the troops in taking them.

278 Report by Sylvester Mowry to Hon. Charles E. Mix, Com-
missioner of Indian Affairs, dated Sept. 24, 1858.

"I have at last got something definite in regard to the Pima and
Papago Indians' title to their lands. It appears that at the close
of the Papago rebellion in Sonora some time about 1840 under the
leadership of General Gandosa reservations were assigned to the
Papagos and their titles to these lands made complete. The lands
they occupy in Arizona are utterly worthless for cultivation, and
they should be changed at once. It is a general fact in reference to
all the Indians of Arizona, that they must cultivatedepredateorstarve. * * * The Pimas have occupied their lands from time
immemorial and their title has been recognized successively by the
Kings of Spain, their viceroys, in Mexico by the General Govern-
ment and the State of Sonora. * * * Report in relation to the
Pimas and Papago Indian title to character of their lands, the want
of a knowledge of those Indians by the New Mexico Supt.. etc. etc."

Objected to by defendants as not an official report, as incompetent
and immaterial; overruled; exception; defendants move to strike.

Certificate of Lieut. A. B. Chapman About the Issue by Agent Colonel
John Walker of Supplies to the Papagos about January 27, 28, and
29, 1858.

"I certify that about. the 27th, 28t.h and 29th of January, 1858,
I was in Tucson, New Mexico, in command of Company K, First
Dragoons attending an Indian Council of the Papago Indians as-sembled by Colonel John Walker, Indian Agent. at Tucson, to in-vestigate a case of the murder of one or more American citizens re-
ported murdered in their country and for other purposes. These
Indians were for several days assembling and remaining necessarily
in Tucson for several days at the Council the Indians present num-bered several hundred; * * *

Objected to by defendants as irrelevant and immaterial; over-
ruled; exception.
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(Counsel for plaintiff thereupon read the following:)

Letter of C. H. Lord from U. S. Indian Agency at Tubac to the
Commissioner of Indian Affairs Dated April 1, 1866

"I have sent notice to Jose Lucas, chief of the Papagos, to meet
in council of May, bringing with him the sub-chiefs and head-

men of the different pueblos. * * * I learned of the affair at
once and immediately sent a demand to Con Quien the captain of
the pueblo to make restitution, which he done and since I have had

no complaint. Those at San Xaxier sent a delegation to me
279 a few days since with a complaint, of the Mexicans living

among them, interfering with their water rights and badly
misusing those Indians who attempted to defend their rights. I
wrote a letter to the Chief requesting him to take no summary
measures with the offending parties, but to inform them from me
officially, that any further trespass would result. in the ejectment of
the offenders."

Objected to by defendants as irrelevant, incompetent, and imma-
terial; overruled; exception. (Counsel for the plaintiff thereupon
read the following:)

Letter from John C. Dunn to Hon. S. C. Pomeroy and by Him Re-
ferred to the Secretary of Interior and, under Date of Oct. 8, 1867,
to the Acting Commissioner of Indian Affairs.
"* * * I refer to the Moca Indians, who have ever been and

are now friendly with the whites as much so perhaps as the Pimas or
Papagos."

Objected to by defendants as irrelevant and immaterial; overruled;
exception; defendants move to strike. (Counsel for the plaintiff
thereupon read the following:)

Letter from Captain Charles A. Whittier to Gen'l James B. Fry with
respect. to governmenta.l care of the Indians, dated June 6, 1868,
filed in the Department of the Interior Sept. 30, 1868, and by
order of the Secretary referred to the Commissioner of Indian
Affairs for his information.
"The Papagos in the southern and southwestern part of the terri-

tory are, like the tribes last mentioned, industrious, and like them
friendly to us and hostile to the Apaches. Nothing is done by our
Government. for them."

Objected to by defendant. as irrelevant, and immaterial; overruled;
exception. (Counsel for the plaintiff thereupon read the follow-
ilig:)

"Report Transmitted by Col. George L. Andrews, Supt. of Indian
ffairs for the Territory of Arizona,' to honorable E. S. Parker,
om. of Indian Affairs, dated Sept. 8, 1869, and reporting 2,000

teres under cultivation by the Papago Tribe of Indians with 4,000
)ushels of wheat raised valued at $4,800; 5,000 bushels corn raised

173
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valued at $6,000; 500 bushels beans raised valued at $00; 150
pumpkins valued at $150; 3,000 horses owned valued at $60,000;

200 work oxen owned valued at $1,000; 1,000 other cattle
280 owned valued at $20,000."

Objected to by defendants as irrelevant and immaterial; overruled;
exception. (Counsel for plaintiff thereupon read the following:)

Letter from Joseph S. Wilson, Commissioner of the General Lar4J
Office, to Honorable Eli S. Parker, Commissioner of Indian A;
fairs, Dated November 16, 1869.

"Inquiries having been made at this office relative to the Indian
title in certain parts of the territory of Arizona I have the honor to
enclose herewith a. map of said territory with request that you will
indicate thereon that portion of the same in which the Indian title
has been extinguished. In reply accompanying the enclosed map
be pleased to refer to this letter as 'G' by its date.

I am, very respectfully your obedient servant.
JOSEPH S. WILSON,

Commi&sioner.

(Counsel for plaintiff thereupon read the following)

Letter from Captain F. E. Grossman, United, States Special Indian
Agent, to Colonel George L. Andrew's, Supt. of Indian Affairs1
Arizona Territory. Dated Dec. 3, 1869.

"* * * The iPapago Indians are and have been for years past
the best, most industrious and civilized Indians of Arizona, the
embraced the Christian faith years ago and strictly adhere to it;
they are and have always been on the most friendly terms with the
whites and Mexicans, many speak the Spanish language fluently;
t.he tribe has from time to time rendered valuable services by scout-
ing against the hostile Apaches and altogether no Indians of this
territory have a stronger claim upon the fostering case of the Gov-
ernment than the Papagos. The Papagos number nearly 7,000
souls and roam over a large tract. of country extending froiri the
Gila River southward to the Sonora lines and from the Santa Cruz
River westward to the Gulf of California. Most of this country is
a waste desert, but wherever nature has provided water, no matter
how small the stream, there can be found the Papago industriously
at work, with poor tools cultivating the soil. Many of the mountain
valleys in their country contain small villages and in many instances
they have constructed large tanks which overflow during the rainy
season. The water thus gained they husband carefully and conduct
it by means of acequias to their fields. Many of them, however, do
not cultivate the soil but gain an honest livelihood by day labor,
some are skillful masons and all excel in the manufacture of coarse
pottery ware. A number of Papagos gathered years ago around the
Catholic Mission of San Xavier del Bac near Tucson A. T. cultivated
the Mission-Lands and erected permanent homes. I doubt however
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that the Government ever gave them a title to the land so set-
oSi tied, for I an creditably informed that both American and

Mexican settlers have encroached upon their lands near the
Mission to such an extent that many Papagos have been driven off
1id forced to seek a home elsewhere. Their farming implements

i1e principally made of wood. They have few iron tools. do not
understand how to repair them, and certainly need a blacksmith.
* * * In the meantime I would request authority to assist those
0f the Papagos who may come in the vicinity of my agency."

Objected to by defendants as irrelevant and immaterial; overruled;
exception. (Counsel for plaintiff thereupon read the following:)

Letter from A. P. K. Safford, Governor of the Territory of Arizona,
to Hon. J. Q. Smith, Com. Indian Affairs, Dated Dec. 18, 1876.

* * * Papago Indians, they are generally honest, peaceable
and self-sustaining. They own their property separately and I
have long been of the opinion that to break up this system of acquir-
ing and owning property and compel them to submit to the usual
mode of governing Indians on reservations could not result otherwise
than very disastrous to them, and I am clearly of the opinion that
they should be stimulated and assisted to locate homes on the public
domain wherever they choose to settle. They now live in various parts
of the country. '['he larger portion living from 70 to 100 miles west
of their reservation on the Santa Cruz. This is a dry section of
country not coveted so far by the whites and probably has been
occupied by them for centuries. Some of them live on the Gila
Iiver and one has located and paid for 160 acres of land and has
received a patent for the same."

Objected to by defendants as irrelevant and immaterial over-
ruled; exception; motion to strike. (Counsel for plaintiff thereupon
read the following:)

Letter from Capt. F. E. Grossman, TJ. S. A., Special Agent, to Col.
Geo. C. Andrew-s, U. S. A., Supt. of Indian Affairs, Arizona Terri-
tory, Dated Oct. 31, 1870

"A few days ago another deputation of Papagos, principally from
San Xavier, headed by Jose Lucas who claimed to be their 'Gov-
ernor' visited my agency for the purpose of representing that Mexi-
cans were encroaching upon their lands near Sari Xavier and that
some of their young men had sold certain portions of this land to
Mexicans without consent of the tribe. * * * It is wrong indeed
that a friendly and industrious nation like the Papagos are being
left without aid and advice by the Government. As represented be-
fore I am still of the opinion that someone should be empowered to
visit them ascertain their wants and attempt to locate them. By
means of the Papagos who were here I hope to be able to collect all
the chiefs and have fixed upon the 20th day of the coming month as
the day upon which I shall make the issue of goods to that tribe."
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282 Objected to by defendants as irrelevant and immateriaF
overruled; exceition; defendants) make motion to strikes

(Counsel for plaintiff thereupon read the following:)

Letter 'from J. M. Stout, Indian Agent, to Corn. of Indian Affairs,
Dated July 1'2, 1878.

"You are probably acquainted with the latest history of these
Indians. The three tribes (Pirnas, Maricopas and Papagos) num-
ber about 11,000 souls. They are and 1ave always been self-sustain-
ing and have never yet cost the government a single dollar, for sup-
port. They have always n'iaintained peaceable and friendly rela-
tions with the white man and truly boast that they have never killed
one of our race. The first two nan'ied tribes are farmers, and the
latter are farmers and stock growers."

Objected to by defendants as irrelevant and immaterial; over-
ruled; exception. (Counsel for plaintiff thereupon read the fol-
lowing:)
Letter of A. H. Jackson, U. S. Indian Agent, to I'Ion. H. Price, Corn.

of Indian'Affairs, Dated March 7, 1883, and Copy of Proposed
Contract Between the Papagos and the Southern Arizona R. R. Co.,
Referred to Therein.
"We, the undersigned chiefs and headmen of the Papago Indians

in council assembled this the 5th day of March, 1883, at San Xavier
del Bac, having been called together by U. S. Indian Agent, A. H.
Jackson of the Pirna Agency, Arizona, for the purpose of consider-
ing the proposition of the Southern Arizona R. R. Co., for the right
of way through our reservation at Xavier. ' * * * J have visited the
Papago reservation and have laid the matter before the chiefs and
headmen who transact the business for the Papago Indians. The
chiefs and headmen in council assembled readily consented to, and
signed the statement which is herewith enclosed for your informa-
tion."

Objected to by defendants as irrelevant and immaterial: over-
ruled; exception. (Counsel for plaintiff then read the following:)

Letter fiom A. B. Ludlam, Agent, to Corn, of Indian Affairs, Dated
August 6, 1880.

"Ascension, Chief, said that he had received $200, afterwards said
$300, receiving half pay in goods. He was asked what disposition
had been made of the money, etc.; he replied that it was shared with
the Papagos."

Objected to by defendants, as irrelevant and immaterial:
283 overruled; exception. (Counsel for plaintiff thereupon read

the following:)
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Extract from Special Orders No. 12, Headquarters Department of
Arizona, U. S. A., Oct. 31, 1881.

"VI. Second Lieutenant S. C. Mills, 12th Infantry, now at Fort
Bowie, A. T. will proceed to the Papago Indian Reservation via Ft.
Lowell, A. T. and enlist a company of 25 Papago Indians as scouts.
Upon completion of this day Lieut. Mills will proceed with his com-
pany to Camp Huachuca A. T. and report to the commanding of-
ficer for duty. The Quartermaster's Department will furnish the
necessary transportation."

Objected to by defendants as immaterial and irrelevant; over-
ruled; exception. (Counsel for plaintiff thereupon read the fol-
lowing:)

Copy of Contract Made April 21, 1882, Between C. P. Sykes and
Ascension Rios.

"Articles of agreement between Col. Sykes and Ascension Rios as
chief of the Papagos of St. Xavier Ar. Territory for the construction
of the Arizona Southern Railroad. 1. Right of road (200) two
hundred feet wide entering reservation about 1 mile inside eastern
boundary from the north, thence south for whole length of 8 miles
coming out about within 1/2 mile of southeastern boundary well
fenced on both sides with secure passage at intervals for animals,

.. etc. 2. All timber cut being within said line to be the property of
the Papagos to carry off, and with the privilege of selling the same to
the Chief of the B. R. 3. The company bind themselves to erect on
a site selected for the chief of the Papagos within said reservation a
school house as they may desire it of adobe to cost $3,000.00 with a
view to greatest economy constructed with suitable windows, doors,
flooring, etc. Any sum less expended on the house shall go into the
hands of the chief of said Papagos to be applied as best said Indian
may see fit for the good of their people. 4. It is the desire of the
Indians of this reservation hereby agreed to not occupy on works in
the construction of the roads nor of the school house, any Mexicans
who heretofore have been or hereafter may be expelled from the limit
of the St. Xavier Papago Reservation, Ar. Ter. All these conditions
to be complied with provided it meets with the consent of the Fed-
eral authority at Washington City, D. C. C. P. SYKES.

BIOS (his x mark).

Objected to by defendants as irrelevant and immaterial; over-
ruled; exception. (Counsel for plaintiff read the following:)

Letter from A. B. Ludlam, U. S. Indian Agent at the Pima Agency,
to the Corn, of Indian Affairs, Dated July 9, 1880.

"I have the honor to advise the Dept. that in making ayment to
Ascension the Papago interpretor for the 2 years 1880 that I

284 told him that his appointment for the future was uncertain
until I could have instructions from the Hon. Commissioner.

12-4298a
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I stated this because he had made sale of land and property upon the
reservation without any authority to parties representing the San
Xavier Mining & Smelting Company and further to wait the action
of the Department in the appointment of a physician. Ascension dos
not speak English; Spanish and the dialect of this tribe alone."

Objected to by defendants as irrelevant and immaterial; over-
ruled; exception. (Counsel for plaintiff read the following:)

Letter from Wm. Troiel to the U. S. Agent for Pima, Maricopa, and
Papago Indians at Casa Grande, Ar. Ter., Dated April 21, 1882.

"That the Papagos this day held a council largely attended to by
them at the house of and presided by their chief Ascension Rios by
which they 'for the consideration of the erection of a school house
this fall within the Reservation on a site selected by the chief and
constructed with a view of the greatest economy to be made of adobe
with suitable doors, windows, flooring etc., and so arranged as the
chief on behalf of his people may desire, to cost $3,000 provided that
any unexpected part of said sum, after the completion of the house,
shall go into the hands of the chief to be applied to the best interests
of his people, and for some minor consideration of their appropriating
the wood cut within the line of the road.' Have unanimously given
their consent to the construction of the Arizona Southern R. R.
through the eastern boundary of their reservation north to south
entering about a mile west and going out about one half mile west
of said eastern boundary extending for eight miles 200 feet wide to be
well fenced on both sides with secure passage at suitable intervals for
animals etc. Said Arizona Southern R. R. Co., being represented by
Col. C. P. Sykes. The Papagos through the chief Ascension Rios
pray that this agreement may meet with your recommendation for
its approval by the Hon. the Commissioner of Indian Affairs.

I am sir, most respectfully, your very obedient and humble servant,
WILLIAM TROIEL."

Objected to by defendants as irrelevant, incompetent and imma-
terial; overruled; exception; motion to strike. (Counsel for plaintiff
read the following:)

Report as to the Number of Indians in Arizona Received by the In-
dian Office April 22, 1863.

'Tapagos (Pimeria Alta), 7,öOO souls."

Objected to by defendants as immaterial a.nd irrelevant; over-
ruled; exception. (Counsel for plaintiff read as follows:)

285 Letter from Chas. D. Poston to Brig. Gen. James II. Canton,
U. S. A., at Santa Fe, New Mexico, Dated March 10, 1864.

"I must not omit to mention by way of commendation that the
principal chief of the Papagos, Capt. Jose, upon learning our aban-
doned condition with an alacrity worthy of imitation organized an
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eCit escort to this place. * * * The Papago chief organized
escort for us to this place which if not so grandly panoplied as

the dragoons," etc.

Objected to by defendants as irrelevant and immaterial; over-
ruled; exception. (Counsel for plaintiff read the following:)

Letter from M. 0. Davidson, Special Agent, to Com. of Indian Af-
fairs, dated Sept. ö, 1865.

"In view of the facts set forth in my late communication to you,
I recommend the following policy to be pursued in respect to the
Papago Indians of Arizona. It being understood that these people
because of their docility, intelligence and Christianity, are already
far advanced towards civilization, requiring at the hands of the
government, a. treatment and encouragement. differing somewha.t
from that usual when dealing with the unreclaimed savage. 1st.
Let the agent for the Papago Indians be instructed to report directly
to the Indian Bureau. 2nd. Let the proportion of the territorial
appropriation for the Papagos be expended by the agent in con-
formity to the wishes of the chiefs and council. * * * 6th.
Give the head chief duly elected a salary of $500.00 per annum
and to the three subordinate chiefs or captains of villages a salary
of $350 per annum."

Objected to by defendants as irrelevant and immaterial; over-
ruled; exception. (Counsel for plaintiff read the following:)

Letter of Chas. D. Poston to Corn, of Indian Affairs dated April 27,
1865.

"The Indians of Arizona need only agricultural implements, hoes,
spades, shovels, axes, and knives, in short tools to work with and
then let them work or starve. They are able and willing to work
and under the circumstances I would recommend that the Supt. he
placed in possession of the appropriation and allowed to purchase
such tools as they actually need in San Francisco where they can
be obtained at reasonable rates adapted to the people."

Objected to by defendant as irrelevant. and immaterial; over-
ruled; exception. (Counsel for plaintiff read the following:)

Portion of a Letter from M. 0. Davidson, Special Agent, to Com.
and Letter of Instructions from the Commissioner to said Davu.
son, dated Sept. 7, 1865.

286 "According to Con Quien, the average number of persons
in each family may be assumed at five; consequently we have

(exclusive of the village of Sbnoita) an aggregate population of
6,305 Papago Indians located on American soil. * * * Their
habits are naturally pacific, and they willingly cultivate the soil
wherever nature has given them arabIc land and water for irriga-
tion. * * * In the building of their huts they show consider-
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/ able skill and ingenuity, while all the course pottery used in th
1

country, both by whites and Indians, such as water jars, milk pans,
/ etc., are the production of the Indian women. Their baskets areS
/ made of the strongest materials and so closely woven as to be im-
I pervious to water. Many of them possess considerable st.ock in

horses, mules, and horned cattle. * * * Provision will be made
for the payment of a salary of $500 per year to the duly elected
hea.d chief of the Papagos, and to three subordinate chiefs of $350
each per annum, to be paid so long as they shall continue friendly
and efficient in aiding the U. S. authorities in preserving the peace
and in the improvement of their people."

Objected to by defendants as irrelevant and immaterial; over-
ruled; exception. (Counsel for plaintiff read the following:)

Letter from A. H. Jackson, U. S. Indian Agent, to Hon. H. Price,
Corn, of Indian Affairs, Dated March 7, 1883.

"The Papagos are a sober, industrious class of Indians and I do
not think too much could be said in their behalf, if being sober,
industrious, quiet, peaceable and honorable should be encouraged
by the Department, then I think these Indians ale especially en-
titled to encouragement., they informed me that. they have had no
school for 9 years; * * * that they should be encouraged in
their already advanced stage of civilization is a fact that can be seen
by the Department without argument. * * * The chief oc-
dupation of the Papagos, is farming, this year however, they are
prevented from tilling as much land as they desire, on account of
drought of 1882, which left them a very light crop and consequenfly
very little grain upon which to live or to plant this year During
my recent short visit, I found that several Mexicans were living on
the Papago Reservation, but as my official duties would not permit
me to stay longer I did not. investigate their rights or claims.
* * * The public property at this reservation is in the hands of
Wrn. Troiel, the former interpreter, who has been storing the prop-
erty for the past 4 month. * * *

Objected to by defendants as irrelevant and immaterial; over-
ruled; exception. (Counsel for plaintiff read the following:)

Letter from D. F. J. Hart to R.. G. Wheeler Dated San Xavier, Nov.
6, 1884, and Filed in the Indian Office in that Year.

287 "I had the pleasure to write a letter to you for the chief
Ascension Rios concerning Padre Antonio and the two

families still living on the reservation. I am informed by other and
disinterested parties that this Antonio has been interested in and
assisted in the occupying of lands and houses on the reservation by
Mexicans, I am confident that he is in league with Berger and others
who have for sometime been trying to dishearten the Indians and
get the land of the reservation away from them. Some question or
another comes up every day and the Indians not knowing what
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to do often come to me. I advise them as far as I can but there are
oii1C things which will require looking into. Berger is a nuisance

and I believe he is at the bottom of the greater part of all the trouble
here and made bolder by those who encourage him by saying they
will see him well suited here. He even brags that if the authorities
at Washington drive him away that those. at Tucson will put him
back. The election was held at the Mexican village just north of
the reseivatiori. The reports and all papers of the election held there
were headed San Xavier, (this I know for I was one of the judges).
I believe this village is located there expecting in time to get posses-
sion of more or less land now within the revervation. * * * J
know that Ascension Rios (the chief). * * * This Judge
Meyers at one time about 2 years ago wrote Ascension Rios (chief)
a letter telling him that the Papagos had no more right to the water
than anybody else and ii they continued to interfere unjustly with
the water, he (Meyers) should send an officer for him (Ascension)
* * * As Mexicans have been on the reservation and cleaned
ditches unbeknown to the Indians, I have advised them to not let
anybody come on the reservation to do work of any kind outside
of the church and Berger's claim."

Objected to by defendants as irrelevant and immaterial; over-
ruled; exception. (Counsel for plaintiff read the following:)

Letter of Henry J. McQuigg, Supt., to Corn. of Indian Affairs,
Dated Jan. 22, 1913.

"* * * That I be allowed to keep the territory line on the east
side of the Roskruge Baboquivari Ranges of mountains under my
supervision. * * * which which the Indians are living in
scattered villages. 1 am submitting under separate cover a map
#7018 Tube 958, of Pima County which comprises my present
jurisdiction and I have drawn a red line along the township lines
closes to the crest of these mountains and I respectfully recommend
that the country lying to the east of it be allowed to stay under this
Agenc'. These mountains constitute a natural division point and
a barrier, as there is only the one pass in them at the south end
of the Roskruge Range which is suitable for a loaded wagon. These
mountains have always formed the botindary of the 'Papago country'
where the Indians lived and separated them from the Mexican set-
tlers on this side and the Indians living on the reservation to a very
great extent. The Indians have always claimed the country there
and it has been easy to stop any of the Mexicans' or Americans'
cattle in coming across these ranges."

288 Objected to by defendants as irrelevant and immaterial;
overruled; exception. (Counsel for plaintiff read the follow-
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Letter from George J. Roskruge to Roswefl Q. Wheeler, U. S. Indian
Agent., Pirna Agency, Dated Oct. 27, 1881.

"The Chief 'Ascension was with me when I ran * * * be-'
longed to the Papagos from time immemorial, and that the Mexicans
settled by leave from the Papagos to get protection from Apaches.
* * *,'

Objected to by defendants as irrelevant and immaterial; over-
ruled; except.ion.

Whereupon, Adelaide Chamberlain was called as a witness on
behalf of the .plaintiff, and having been first duly sworn was ex-
amined and testified as follows:

Direct examination by Mr. Reid:
Adelaide Chamberlain is my name; I reside and have resided at

Los Angeles, California. for six years. I have made a specialty
of the study of the Indians in the southwestern part of the U. S.
and of Mexico and South America for approximately 10 years in
intensive form, particularly regarding ethnology and archaeology
of the southwest. I have held the position as assistant curator of
archaeology and ethnology for 2½ years and for another 2½ years
I was curator of ethnology and archaeology in the Southwest Mu-
seum which has for its purpose the dissemination of knowledge of
the 1.istory and ethnology of that region. I have made a study of
the Spanish language in connection with this work. My education
was in the public schools and high school in Cincinnati, and then
I was privately tutored by my father and then I did field work in
the University of Arizona. and the University of New Mexico in
archaeology and Spanish. I studied at the University of Mexico, in
the. City of Mexico, one summer. The field work was that of an
archaeological student and I did practical work in the field. I have
visited, studied and worked at Tucson, Arizona. not for university
c.redit. I have made a study of the history and arts of the Papago

Indians.
289 "Q. Miss Chamberlain. have YOU made any study of the

New Mexico Indians who lived in pueblos or villages?

Mr. Fraser: That is objected to as incompetent., irrelevant, and
immaterial.

Overruled; exception noted.

A. Yes, sir, I have visited and made a. study of the pueblos of
Tesuque in New Mexico and Moencopi in Arizona. As a child I
went. to Laguna once. I have made a study of Laguna.

Q.. Have von made a study of the handiwork of the New Mexico
Indians and of the Papago Indians?

Mr. Fraser: Objected to as incompetent, irrelevant and immaterial.
Objection overruled; exception noted.
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A. Yes. From what. I have studied I have compared their work
_basket making, blanket making and pottery with the work of
other pueblo Indians in Arizona. and New Mexico.

Q. how does the work, as a finished, product, compare between
the Papago and other pueblo Indians of Arizona and New Mexico?

(It. is stipulated that defendants' objection goes to all this line of
testimony, and that an exception is reserved without. repetition.)

"A. The cooking utensils of all these tribes, beginning with the
pottery, is very similar; the decorated things that they ma.ke in
pottery vary in design, and vary in beauty, but. they average very
much the same in quality iiil over the area. As far as the basketry
goes, you will find that the Pima and the Papago basketry is very
ne; finer than the ilopi basketry for instance; whereas the finest

J-Topi pottery is finer in the same relation than the Papago pottery.
r hey all wove cotton garments originally in about the same manner
before the coming of the Spaniards.

290 Plaintiff read into the record extra.c.ts from the report of
the Arizona Superintendency of Indians, dated Sept. 30, 1864,

signed by Chas. D. Poston, an.d embodied as a public document. in
Executive Documents of the house of Representatives, 2nd Session,
38th Cong. page 297, as follows:

"The Papa.gos are a. branch of the great Pima tribe, speaking the
same language, and having the same manners and customs, modified
by civilization; the only difference is that upon being baptized, the
Pimas were originally called Vassconia, in their language Christians.
which has been corrupted into Papagos; they also cut their hair
short and wear a. ha..t, and such clothing as they can get.. The. Papa-
gos all live south of the Gila River, in that arid triangle known as
the western part of t.he Gadsden Purchase. Their lot is cast in an
ungrateful soil; hut. the softness of the climate reconciles them to
their location, and contentment. is their happiness. The fruit of the
Cereus Giganteus furnished them with bread and molasses; they
plant. in t.he rainy season, raise cattle, hunt., and labor in the harvest
fields of Sonora."

Then, skipping onto t.he next page, page 298, it. goes on as follows:

"These deserving people should have additional aid, to enable them
to colonize the straggling members of the tribe within this reserva.-
tion; their principal wants are agricultural implements, carts, wheel-
barrows, axes and hoes. Col. M. Oliver Davidson. the Supt. of a
mining company in the vicinity, kindly consented to ta.ke charge
of the agency; and as he i.s a gentlema.n of cultivation and morality,
will exercise a beneficial influence over these friendless people..
With the necessary aids in agricultural implements, they can soon
produce a. surplu to exchange for clothing and the comforts of lire,
so that. they will be an advantage to the community instead of a tax
on the government. They number about 5,000 souls living within
our boundaries,"
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Mr. Fraser: That is objected to by the defendants, as incompetent,
irrelevant and immaterial.

The Court: Well that is the character of evidence I have been
admitting very generally under your objection.

Mr. Fraser: Yes, sir.
The. Court: Objection overruled.
Mr. Fraser: An exception, please.
Mr. Rounds: I read from page 142 of the 'Report on Indians

Taxed and not Taxed in the U. S., at the 11th Census, 1890' bearing
the Washington Government Printing Office Stamp, 1894, reading as
follows: The heading is "Papagos living off the Reservation."

291 (Reading:) "These Papago Indians live in the southern
part of Pima county, along the southern border of the terri-

tory of Arizona. Their language is similar to that spoken by the
Pimas. They roam over a country about 100 miles in width north
and south and about 125 miles east and west, and there are a few
small villages over the Mexican border but near the boundary line.
The country in which they live consists of broad, open plains,
divided by mountain ranges. The valleys or plains are arid, having
no natural springs or running streams of water; yet after the sum-
mer rain these plains are covered with grass of a fine quality, and
owing to the dryness of the air this grass is cured or dried on the
ground and furnishes good rich food for cattle during the re-
mainder of the year. The Indians select their dwelling places at
the foot of the mountains near the mouth of the various canyons
that open out into the plains. Small springs often flow through

Ithese canyons and sink into the sand. The Indians utilize these
springs or sink wells into the sand, and thus secure the underfiow-
from the springs. Their cattle feed out into the plains and return
to these wells or springs to drink. Near these watering places
usually on an elevation the Indians build their houses in their
permanent villages of adobe, about 12 feet by 16 feet in area and
about 8 feet in height. Small poles are laid on top and crosswise of
the building, and on these are laid brush with weeds or grass on the
brush, the whole covered with about six inches of clay, which is
impervious to water. The floor is of clay, and there is one doorway,
but no windows. The doorway is sometimes closed with a dried
beef hide. As a rule, they live on the outside of the house. The
house contains no furniture except a little bedding and some cooking
utensils. Their food consists of beef, dried wild fruit, dried mesquite
beans made into a kind of bread, and wild game. During the sum-
mer rains they raise some vegetables, which they dry for winter use.
They also sell or trade cattle to settlers in the Gila and Santa Cruz
valleys for wheat and corn, which the women grind in their crude
way into meal and flour. They have adopted the civilized mode
of dress, and are gradually learning the use of soap. The women
of the tribe are virtuous and industrious, being in these traits far in
advance of any other tribe in the territory. There are 4,800 of this
tribe living off the Papago reservation. With rare exceptions they
are self-sustaining, have always been good citizens, and on many
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casions have joined with the whites to assist in suppressing mur-
derous Apaches. The principal occupation of the men is raising

ttie and horses, and a little farming when they can find a piece
af damp ground that will raise corn and vegetables, hunting, chop-
ing wood around ruining camps and ordinary labor wherever they
afl find it. If there is any mixed blood in the tribe it is not per-

ceptible. There are several mining camps scattered throughout the
0untry which these Indians inhabit, and in some of the large valleys
ea1thy men or companies have sunk wells 500 or 1,000 feet deep

and established cattle ranches or ranges. and many Indians are em-
pioved about these camps and mines." * * * A month's travel
In hese Papago villages failed to reveal a single case of drunken-

ness, although there are frequent instances of drunkenness
292 among Indians in the streets of Tucson. They have great

numbers of horses and cattle. hut it is impdssible to form a
correct estimate as to numbers. The horses are small and inferior,
but the cattle are fully up to the average in size and quality. These
Indians as a tribe have always been exceptionally friendly to the
white people. They have never received aid from the government..
The little religion they have is a conglomeration of Roman Catholi-
cism, superstition, and Indian Voodooism. The Roman Catholic
Church established missions among them more than 150 years ago.

Defendants offer the same objection; same rule; exception noted.
Mr. Rounds: I now read from page 95 ct seq., of the report of Wm.

H. Emory, Major, First Cavalry, and U. S. Commissioner on the
Mexican boundary survey, contained in House of Representatives
Executive Document, Vol. 14, Part 1, No. 135, 34th Cong. 1st & 2nd
Sess., 1855 and 1856. So we are getting right back to the time of
the treaty. I think in explanation I may say that he was a boundary
commissioner, and this was his official report. (Reading:)

"The most considerable and interesting settlement in the new
territory is composed of a confederacy of semi-civilized Indians,
the Pimas and Coco Maricopas. Their population is variously esti-
mated at from 5,000 to 10,000. The Military Commandant at Santa
Cruz estimated the number of warriors which they could muster at
2.000. They are located on the Gila River, and form the most
efficient barrier for the people of Sonora against the incursions of
the savages who inhabit the mountains to the North of the Gila, and
who sometimes extend their incursions as far south as Hermosillo,
in the State of Sonora. I became acquainted with these people in
1846, and in another work eulogized their advanced state of civiliza-
tion, their proficiency in agriculture and the art of war, and their
morality. While at Los Angeles, our last astronomical station near
the 111th meridian of longitude, a delegation, consisting of the
chiefs and headmen, visited my camp, nearly 200 miles distant
from their homes, to consult as to the effect upon them and their
interests of the treaty with Mexico, by which they were transferred
to the jurisdiction of the U. S. I give below a copy of the statement
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made at the meeting, where it will be seen I said all in my power
to silence their apprehensions. They have undoubtedly a just claim
to their lands. and if dispossessed will make a war on the frontier'
of a very serious character. I hope the subject will soon attract. the
attention of Congress, as it has done tha.t of the Executive, and
that some legislation will be effected securing these people in their
rights. They have always been kind and hospitable to emigrants
passing from the old U. S. to California, supplying them freely and

at moderate prices, with wheat, corn, melons, and cotton
293 blankets of their own manufacture."

NOWT, a copy of the statement that he mentions. (Continuing
reading:)

"Camp at Los Nogales, June 29, 1855.

"Capt., Antonio Azul, h.ead chief of the Pirnas; Capt. Fran cisco
Luke, Coco Maricopa chief; Capt. Mala,i, Coco Maricop, chief;
Capt. Sha.lan, a chief of Gila Pimas; Capt. Ojo de Burro, war-chief of
Pimas; Capt. Tabaquero, a chief of Gila Pimas; Capt. La Boca de
Queja., a chief of Gila Pimas; Ca.pt. Jose Victoriano Lucas, hea.d
chief of San Xavier Pimas; Capt. Jose Antonio, chief of San Xavier
Pimas, have this day visited my camp for the purpose of ascertain-
ing in what manner the cession of the territory, under the treaty
with Mexico, will effect their rights and interests. I have informed
them that by the terms of the treaty, all the rights that they possess
under Mexico are guaranteed to them by the U. S.; a title to lands
that was good under the Mexican Government is good under the
U. S. Government. I informed them that., in the course of 5 or 10
months, perha.ps sooner, the authorities of the U. S. would come
into the ceded territory and relieve the Mexica.n authorities; until
that time, they must obey the Mexican authorities, and cooperate
with them, as they have done heretofore, in defending the territory
against the savage Apaches. I have examined the testimonials given
by numerous American emigrants to Azul and his captains bearing
testimony to the kindness and hospitality of himself, and the Pima
a.nd Coco Maricopa Indians generally. I can myself bear testimony
to the truth of t.hese statements. I therefore call upon all good
American cit.izens to respect the authority of Azul and his chiefs.

W. II. EMORY,
U. S. Cornrnzsswner, Mayor, U. S. A."

And then there is another list of the names of the chiefs which
it is hardly necessary to copy. Then he continues (continuing
reading):

"I furnished the head chief a copy of this pa.per and gave him
for distribution among his suba.lterns, some silver dollars, and all
the blankets and clothes which could be spared from our camp"
which

Same objection; same ruling; exception noted
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WThereupon plaintiff offered in evidence a map which was ad-
itted and marked Plaintiff's Exhibit 12 A, which map is about 5
ches by 7 inches and is made by Robert P. Porter, Supt. 11th
ensuS of the U. S., an is entitled map of Papago Indiaii Towns,

Southern Arizona, Pima County, shows the population and also
indicates 6 villages in the south and east in Santa Rosa valley.

To the introduction of which defendants objected; same ground;
objection overruled; exception noted.

(Here follows map, Plaintiff's Exhibit 12a marked page 294.)

295 Mr. Rounds: I read from the report. of the Commissioner
of Indian Affairs, dated November 22, 1856, and appearing

in Senate Document, 3rd Session, 34th Congress, Vol. 2, page 566, as
follows:

"The pueblo Indians maintain their character as peaceable, in-
dustrious communities. Sonic of them have lost the title papers
for the grants of land obtained by them from Spain and Mexico. In
such cases their agent. has taken testimony in their behalf. They
deserve the fostering care of the Goveinment, and Congress will no
doubt confirm their titles. About 5,000 Indians are embraced within
the Gadsden Purchase. They are mostly pueblos and reside in six
different villages. They ha.ve houses and flocks, and raise wheat
and other products of the soil."

Mr. Fraser: That is objected to as irrelevant., incompetent, and
I nlmaterial.

The Court: The same ruling.
Exception.
Mr. Rounds: We will pledge ourselves to find and present his

document, but I may say that attached to the brief of the Govern-
ment in the Supreme Court of the United States was a statement by
Cato Sells, which was photographed, but which is rather hard to
read from the photograph. and I have here a typewritten copy, and
upon my promise to produce that I suppose I may read this as
though I held the brief in my hand?

Mr. Fraser: Yes.
Mr. Rounds (reading):

"Department of the Interior, Office of Indian Affairs,

v\ ashington, January 25, 1919.

"The data shown on the attached map, being a white print of the
southern part of the map of the State of Arizona prepared under di-
rection of the Commissioner of the General Land Office, has been
compiled from the best data obtainable from the records of this
office, the records of the Chief Irrigation Engineer's Office of this
Service, and is based on actual surveys and examination in the
field. It includes a portion of Yuma, Maricopa, Final and Pima
Counties, Arizona, and shows projected thereon in color the Reserva-
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lion created for the Papago Indians by Executive Order No. 2524,
dated February 1, 1917. Within the area in Pima county, Arizona,
designated generally on the land Office map as 'Santa Rosa Valley,'
has been indicated by name the various villages of Papago Indians
living in that valley., The location of these villages has been fixed
as accurately as possible from actual surveys made on the ground,
and the following data taken from a report by field officers of this
Bureau shows the name of the Indian village, the number of ,dwell-
ings therein and the number of inhabitants, where such informa-
tion was obtainable, as of the calendar year 1914.

'ihe arid condition of the country and the extreme scarcity of
water during certain seasons, even for domestic purposes, have forced
these Indians to abandon given villages temporarily in order to
obtain water for themselves and their stock. They invariably re-
turn, however, to their former village home whenever local showers
render a water supply again available. This rendered it difficult
for the enumerator to obtain an accurate census of the population
of each village, but. the number of houses therein is taken from ac-
tual count on the ground. These houses, while clean, are but crude
one-story affairs constructed of slim poles or ribs of the sahuaro
cactus, plastered with adobe mud, having a roof of the same ma-
terial, but quite thick. The houses are not built, in true 'pueblo'
style, rising tier on tier, but are scattered, frequently being several
hundred yards apart. These facts have been verified from close
observation made by me on the ground. The exterior limits of the
claim of the so called 'pueblo of Santa Rosa' have been projected on
the attached map, over the Santa Rosa valley, so as to include therein
the Indian village of Santa Rosa. The location of this claim is not
exact to that degree of finality which might be desired, as the start-
ing point of the description given is exceedingly indefinite and the
closing lines leave a hiatus difficult. to reconcile. It has been pre-
pared from the best data obtainable, and is believed sufficiently ac-
curate to locate with approximate definiteness the claim presented
in their behalf; this claim is but one of ten covered by alleged deeds
and powers of attorney dated December 9, 1880, running from cer-
tain alleged 'Chiefs' of the Papago tribe to one Robert F. Hunter,
which instruments do not appear to have been placed of record until
June 2, 1914. The total area covered by these alleged deeds and
powers of attorney cover over 2,000,000 acres of land in the Papago
country in Pima and Pinal counties, Arizona.

CATO SELLS,
Commissioner of Indian Affairs."

2D6 Name of village. No. houses. Population.

Anega.m 29 200
Santa. Rosa 24 400
Ak-Chin 26 150
Brownell 11 55
Covered Wells 24
Quajote 20 200
Sobabi 68
Comobabi 45 143
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fr. Fraser May I ask, Mr. Rounds, is that a part of the Govern-
ment's brief?

Mr. Rounds: A part of the Government's brief, used in the Su-
preme Court of the U. S., and in the copy served on me was a photo-
graph of two pages, which I have read here, with a copy of a map.

Mr. Fraser: That is objected to as incompetent, irrelevant and
immaterial, my information being, if your Honor please, that the

Dept. of Indian Affairs used inadvertently, the maps which
297 Mr. Martin used in advertisement for the sale of this prop-

erty.
Mr. Rounds: We will be able to show just. what that map was, and

it has not.hing to do at all with Mr. Martin's map.
The Court.: The objection is overruled.
Mr. Fraser: A.nd we note an exception.
The Court: Yes.
Mr. Rounds: I would like to read from the report of the Com-

missioner of Indian Affairs, to the Secretary of the Interior for the
fiscal year 1915, printed at Washington, Government Printing
Office. 1915, issued by the Dept. of the Interior, reading at. page 60
(reading):

"For a long time I have desired to visit the Indians of the South-
west tha.t. I might closely study their problems. I have spent the
last several weeks among the Apaches, Pimas, Papagos and the In-
dians along the Colorado River. About. a. week of this time was
given to the Papago country. For many reasons I am ëonvinced
that the Pa.pago Indians are among the most. deserving of any people
I have ever known. Their home for more t.han 200 years has been
in the driest desert of the U. S. No branch of the Caucasian race
could exist under such conditions, and I doubt if there is another
Indian tribe that would do so. Under these circumstances they
have demonstrated that t.he genius of necessity works out wonderful
things. The Papa.gos have made their struggle unassisted, and
their accomplishments, in view of their tremendous obstacles, are
marvelous. Altogether they are entitled to more kindly considera-
tion t.han they have received, and it is my firm purpose to show the
Papagos that we are willing to help those who have so valiantly
helped themselves. In this connection I should say that their
neighbors, the Pimas, are as industrious and deserving people."

Mr. Fraser: That is objected to as incompetent, irrelevant and
immaterial.

The Court.: The objection will be overruled.
Mr. Fraser: An exception, please.
The Court: Yes.
Mr. Rounds: Now I will read from a hook entitled cNew Trials

in Mexico, by Carl Iumholtz, M. A.. Member of the Society of
Sciences of Christiania; Gold medaflist of the Norwegian Geogranhical
Society; Associe Etranger de la Societe de L'Anthropologie de. Paris;
author of 'Among Cannibals,' 'Unknown Mexico,' etc., with numer-
ous illustrations including two color plates and two maps. New
York, Charles Scribner's Sons, 1912." Reading at page 26 he says:
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"It I s been the good fortune of the Papagos to live in a Country
Whjc1 ie white man as yet has not found it profitable to exploit cy
catt1 isihig or, still less, by dry farming. Therefore, they have

so far been left alone in their native country and besides
298 they have even come into possession of a few wells which

the Americans dug in their efforts to redeem the land. These
natives are thus better situated than most of the tribes of North
America. The Papagos are above medium height, rather dark in
color and of splendid physique. The women are inclined to be
stout. They are a peaceful but at the same time a courageous people
and show ruch intelligence. They are hospitable, as becomes a
desert people, and if food is being prepared in the house when a
stranger comes, some of it is offered to him, be he Indian, Mexican
or American. In the central part of the Papagueria, especially in
the large valley of Santa Rosa and the adjacent Quijotoa and Como-
babi ranges they live happy days without much interference from
the whites. Some of the summer rancherias astonished me by their
extent of land fenced by wooden piles and poles, but in outlying dis-
tricts they are forced to seek work from the whites, by whom they
are much valued as laborers in the making of railroads, irrigation
ditches and in mining. The part of the tribe that lives in Sonora
is much more disrupted; they have lost most of their lands and are
largely servants of the Mexicans, doing efficient work as vaqueros
(cowboys) miners, etc. The Papa.gos also know how to 'dry wash'
gold at the placer mines, many of which are found in Sonora, and
the discovery of one or two large placer mines has been due to these
Indians. The Papagos are by not means badly off, as a rule, and
they manage to make a good living where, so far, the white man's
efforts have failed. Their herds, adapting themselves to the arid
conditions are increasing and making the Indian prosperous and
comfortable. Good mules now carry burdens which his wife or he
himself formerly had to toil under; cheese is made from the milk
of their cows and sold or used for their own consumption, and, above
all, they have wheat and maize in sufficient quantities to last them
all the year round. They also have wheat and occasionally some
head of cattle to sell, obtaining in return commodities of civilized
life. The white man's kitchen utensils are being acquired, and the.
women have begun to find it more convenient to use flour than to
grind the grain on the meta.te. No native race though keeping its
language, can help changing its ideas under such conditions. In
a. very few years there will be no more interest attached to the
Papago than to the native descenda.nt of the once proud Aztec in the
suburbs of the City of Mexic.o. Although the Papago in Arizona
always insists upon speaking his own language still he is rapidly
losing his aboriginal beliefs, customs and habits; even basket work,
for which the women of the tribe were noted, is falling into decay.
Both in Arizona and Sonora the Indians have completely adopted
the white man's garments. Some old man may still be found in the
more remote parts wearing his aboriginal apparel, consisting of a
breech cloth around the loins, but this is getting to be an extremely
lare sight, and it must be confessed that the ready-made blue over-
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f the white laboring man of the WTest, the colored shirt, a pie-
a15qe neckerchief, and gray felt hat with straight brim are quite

oming to the young bricks with their suburb, lithe, and supple
floures, with somewhat narrow hips. No man wears his hair long

more, but tatooing marks on the face are still seen on men and
of the former generation in the Santa Rosa Valley, where

ancient customs and beliefs have been preserved longer than any-
where else. In this extensive valley are also found tire most

299 important rancherias."
Then at page 90 of the same book, which by the way, is the only

one that had the honor of being quoted from in the Government's
answer in this case,at page 90, I just quote a sentence to show the
dimensions of Santa Rosa (reading)

"One of the numerous sisters told me that in the rancheria of Santa
Rosa, which was my next goal, there was much to be seen that
would interest me, if I made friends with the principal men. Sire
also had a house there, sire said, which was at my disposal, and sire
gave us directions as to how to find it, for Santa Rosa was a big place.
t is, in fact, the largest summer rancheria in the Papago tribe, and

people from several clusters of winter habitations gather here to the
number of about: 500. The houses are scattered over an area of
nearly 2 miles square. Its native name is Kuatshi (Big Peak). I
entered this old fashioned rancheria. with much expectancy of gain-
ing further knowledge of tire beliefs and customs of these people."
Then lie gives iris experience in Santa Rosa. And then more fully
at page 109, he says as follows:

"The Papagos in the Santa: Rosa valley are less spoiled by contact
with civilization than in any other part of their country. From
my note book at this time I take tire following renrarks: 'I have
never yet met with a cross Papago; they are always amiable. In
my quest for specimens they smilingly admit me to their store
rooms to inspect their fine granary baskets and other kinds of baskets
and utensils, and allow me to look around inside and outside of the
houses as much as I like. On the other hand, they have no tact;
they seat themselves unconcernedly in a folding easy chair of mine,
or go to the box in which I keep my collections and take out all the
things to look at. They are always on hand at mealtimes; they dive
with delight into the box of crackers set before tlrem, and are very
fond of coffee.' "

Mr. Fraser: Tire same objection, if your Honor please.
The Court: The same ruling.
Mr. Fraser: An exception, please.
Mr. Rounds: I would like to read in evidence from page 383 of

House Executive Document for 1862-63, Vol. 2, No. 1, being a part
of a statement from Indian Agent Collins, dated Oct. 10, 1862.
He says:

"The Pueblos of Western Arizona are kirown by the nanres Pimos.
Papagos, and i\aricopas. Like tire Pueblos, which are interspersed
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among our people in populated parts of New Mexico, they are much
more than semi-civilized, and are engaged in all the indus

300 trial pursuits necessary to supply the wants of people in their
condition of life: The lands which they occupy are repre

sented as being exceedingly fertile and well cultivated."

Mr. Fraser: That is objected to for the same reason as before, if
your Honor please.

The Court: Overruled.
Mr. Fraser: May we have an exception?
Mr. Rounds: Beginning at a later time, and going back I read

from report of the Secretary of the Interior, 3rd Session, 42nd Cong.
Vol. 1 1872-1873, from the report of Gen'l Francis A. Walker, Corn.
of Indian Affairs, under the heading "Papagos." That is on page
445. He says:

"These Indians, numbering about 5,000, are of the same class in
some respects, as the Pueblos in New Mexico, living in villages, cul-
tivating the soil, and raising stock for a support." I

The Court: Mr. Rounds, there has been a good deal offered here
on that phase of the matter. I have not heard any suggestion that
there is any disagreement on the part of the defendants in that
rega.rd, as to the character of these people; that is, that they are
friendly Indians and fairly industrious. How is that?

Mr. Fraser: I think I would be disposed to concede all that, if
your Honor, please.

(Continuing reading:)

"These Indians have no treaty relations with the U. S., and receive
no assistance from the Government."

Mr. Fraser: I object to that as incompetent, irrelevant and imma-
terial.

The Court: It is along the same line?
Mr. Fraser: Yes; and I object on the same ground.
The Court: The objection is overruled.
Mr. Fraser: And may I note an exception?

It was here agreed that the Gadsden Treaty, signed Sept., 1853,
and ratified June 30, 1854, became the law in 1854.

Mr. Blair: I read from the report of the Commissioner of Indian
Affairs, accompanying the report of the Secretary of the Interior for
the year 1856, being a report of the Superintendent of Indian Affairs
at Santa Fe, dated Sept. 30, 1856, saying:
301 "From the most reliable information in my possession, we

have acquired, by the Gadsden Treaty with Mexico, about
5,000 Indians in addition to those heretofore under the charge of
this superintendency. A large portion of this accession to our In-
dian population consists of pueblos, situated near Tucson; and, as a
military post is about being established in that vicinity, and that
section of this territory is now being rapidly settled by our people,
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I \VOUl respectfully recommend that an additional agent or sub-
aget be appointed to take charge of the interests of these Indians.
They are removed to a distance of at least 300 miles from any other
.igenCY and more than 500 miles from the pueblo agency. The Gila
&paches commit frequent depredations upon them, and unless they
have an agent at hand to attend to their interests, their rights ma.y be

ampled upon. This agent could also take charge of the neighboring
Gila Apaches. These recently acquired pueblo Indians are repre-
sented to me as being in a similar state of civilization as the other
pueblos of this territory. They reside in permanent villages, have
comfortable houses built of adobes, have flocks and herds around
them, and iely upon the cultivation of the soil for a. subsistence
raising wheat, corn, cotton and other vegetables. They are divided
into six pueblos or villages, but whether or riot they hold their lands
under grants from the former governments of their country I am
not informed; but presume that they do, as they have been perma
nently settled- for a great number of years."

He exactly forecast, 1 think, the attitude of our courts.
Mr. Fraser: I object to that as incompetent, irrelevant and imma-

terial, and opinion evidence.
The Court: The presumption, I think, is subject to objection. The

other goes in subject to the objection.
Mr. Fraser: And may 1 have an exception?
The Court: Yes.
Mr. Rounds: I read just one paragraph from a book published

in 1898, called, "Soldiers of the Cross. Notes on the Ecclesiastical
History of New Mexico, Arizona and Colorado, by the Most Reverend
J. B. Salpointe, I). D. Archbishop of Tucson, formerly Archbishop of
Santa Fe, New Mexico." I read from page 181.

The Court: Is that the Bishop who is said to have brought the
parties t.ogether here?

Mr. R.ounds: Yes, sir. He says:

"San Xavier and Tumacacori were the most. important missions
of Arizona at the time of the expulsion of the Franciscans. Their
priests visited Tubac, Tucson and other pueblos of the Papagos at
stated times."

Mr. Fraser: That is objected to for the same reason, if your Honor
please, as incompetent, irrelevant and immaterial.

302 The Court: You do not challenge the book as one speak-
ing by authority?

Mr. Fraser: No; I think not in this case.
The Court.: The objection is overruled.
Mr. Fraser: And may we have an exception?
Mr. Rounds: I read from the Final Report of Investigations

Among t.he Indians of the Southwestern U. S., Carried on Mainly
in the Yea.rs 1880 and 18.85, Carried on by Adolph Ba.ndelier, Being
Part. 1 of the Papers of the Archaeological Institute of Americ:a,
Series III, 1890. At page 72 he says:

13-4298a
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'corte. The so-called 'Reform Laws' of 1857 nominally abolished
the ancient system in Mexico, much to the regret of the Indian, and
even of some of the prominent originators and fosterers of the
iueasure. That. the pueblo system still rules the New Mexican village
Indians and the Pimas and Maricopas of Arizona, is well known."

Then pages 201 and 202, he says:
"The communal system of land tenure was legally established

by the granting of community lands to each settled tribelands in-
alienable except through consent of the whole tribe and with per-
nijssion of a set of authorities especially entrusted with the care of
the Indian's interests. (See Recopilacion.) This perpetuated com-
1nunisrn of land holding, but did not exclude individual tenure,
within the limits and under the restrictions of communal rights."

And then on page 206, he says:
"In the southwest, the establishment of community grants is of

comparatively recent date. A peremptory order of the king, dated
1682, laid the foundation of the so-called pueblo grants of New
Mexico. In Sonora, the papers and deeds of the Opatas dat.e back
to the beginning of the 17th Century. (For instance, the grants of
the pueblos of Sinoquipe and Banamichi.) As long as the Jesuits
were almost the sole white occupants of that state, it was superfluous
to execute the royal dispositions in regard to Indian lands, as nobody
was near or far who could encroach upon the native's possessions.
In Chihuahua., El Paso del Norte excepted, the. unsettled nature of
the a.borigines rendered the community system impracticable except
in the shape of "reductions"

That is a word we are going to hear quite a. bit about. (Continued
reading:)
"except in the shape of 'reductions,' that is, aggregations, some-
times of several stocks, around a mission, as center and pivot of life.
To such reductions an area of communal land was assigned. (See
Recopila.eion, Vol. II lib. vi, fit.. iii etc.) * * * At last, however,
Spanish ideas prevailed to a great. extent, and by allowing permanent

tribes independent jurisdiction a compromise was effected,
304 the result of which has been tha.t, as towards outsiders, the

pueblo recognizes the action of law, while the law in t.urn
tacitly acknowledges the right of home rule, in his favor. This tacit
arrangement. prevails today with the pueblos and it has been legalized
in the first statutes of New Mexico, which declare the pueblos to be
bodies corporate, corporations having their own jurisdiction over
their members."

Then on pages 313 a.nd 314, he says:

"A close study of the people of each village would, in addition
to the differences between linguistic stocks, reveal many local varie-
ties. But, on the whole, there is a fundamental similarity between
all the iueblos in manner, customs, and beliefs, t.hat. is very strik-
ing. Their position towards the whites is the same everywhere,
and, as far as mode of life is concerned. there is the same tendency
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to huddle together in winter for protection and shelteP, the same
inclination to a change of abode in summer, in every pueblo from
Taos to Isleta, from NanThe to Zuni and the Moquis. In summer,
as is well known, the pueblos are nearly deserted. The Zunis move
to Pescado, to Aguas Calientes, to Nutria, etc., at distances from 10
to 20 miles from their villages; the Acomas to Acomita, 14 miles
away; all the other tribes emigrate into their fields leaving but a
few families at home, until the time comes for housing the crops.
Then the return begins; one after another of the summer ranches
are abandoned; their inmates move the few household utensils they
have taken with them in spring back to their original quarters;
and the pueblo quiet and almost forsaken during the period of life
in physical nature, becomes the seat of animation while nature rests.
These annual changes in the abodes of sedentary tribes are interest-
ing in two ways. They show the. facility with which the village
Indian, for the sake of subsistence, still changes temporarily his
home; they also explain many features, in archaeology.."

Mr. Fraser: I object to that as incompetent, irrelevant and im-
material, and not showing any fee title, or any title to the lands.

The Court: The same ruling.
Mr.' Fraser: We note an exception.
Mr. Rounds: I read from the 18th annual report, Bureau of

American Ethnology, 1896-97, by J. W. Powell, Director, 1902,
published Washington, Government Print.ing Office. Under the
following heading, appears a long table, covering many pages, the
heading being, "Schedule of Indian Land Cessions" indicat.ing the
number and location of each cession by reservation, for the Indian
tribes, from t.he organizat.ion of the Federa.l Government to and in-

eluding 1894, together with the descriptions of the tracts so
305 ceded, or reserved, the da.te of treaty, law or executive order

.overning the saiñe, t.he name of the t.ribe or tribes affected
thereby, and historical data and reference bearing thereon. And
there appears., on page 922 of that schedule. t.he following: Under
the head of "Tribe" is "Papagos, Pimas and Maricopas.". Under the
heading "Description of cession or reservation" are the words, "coun-
try claimed by them at beginning of their relations with the U. S.
Under the heading of "Historical Data and Remarks" is:

"No treaty of purchase was ever made with these tribes, who have
a common origin. The U. S. took possession of their country, the
boundaries of which a.re shown on Arizona Map No. 1. R.eserva.tions
were, however, assigned them, upon which they were concentrated,
known as the Pa.pago, Gila. R.iver, Gila Bend, and Salt R.iver Re-
serves, all of which are shown on Arizona. map No. 2."

The number designating this tribe on the map of Arizona No. 1,
is No.' 687. Map No. 1, above referred t.o, shows the tract. to .be
bounded 'on the south by the Mexican line, on the east. by the Santa
Cruz River, on the north by the Gila. River and on the west by
the Colorado River. Said map was here offered in evidence and
admitted.
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To the foregoing the defendant objected; grounds, incompetent,
irrelevant, and immaterial; objection overruled; exception noted

(Here follows map marked page 306.)

fiss Chamberlin resumes stand.
Noticias Estadisticas del Estado de Sonora., a book published in

panish by Jose Francisco Velasco, Mexico, Imprente de Ignacio
Cumplido, 1850, is a recognized geographical and historical au-
thority in Mexico, written by Jose Francisco Velasco, an historian.

Mr. Fraser: That. is sufficient.
Mr. Rounds: I read the translation from pages 160 and 161.
"The Papagos of the Gila River are better and more industrious.

Firstly, because these people have never failed the government.; of
t.his they have given different proofs, one of them being t.ha.t. they
did not care to accept the invitation that the first mentioned ones

(the Pimas) made them, that they should ta.ke part in their
307 rebellion and secondly, because their rancherias are stable,

that is to say, they do not. go roving about like those others;
consequently they have lands sown with wheat, corn, frijoles, ga.r-
vanzas, and lentils, though only for their maintenance. More-
over, . they plant cot.ton from which they make the sheets we call.
"Pimas," very firm a.nd thick, for the purpose of protecting them-
selves in the winter. Their habitations are houses of adobe, formal
t.hough small; it is very rare that a robber comes among them, a.nd
in general they are as faithful, as hospitable to the travelers or
st.ra.ngers who a.rrive at. their pueblos. * * * Those (ranch-
erias) of the Gila are permanent, as has been indicated, and al-
though smaller in number than the first (Pimas), they are of large
population, it being incontestable tha.t. the Papagueria is composed
of some t.housands of Indians, which surely exceed the Pimas, Altos.
and Bajos and the Opat.es * * * The rancherias which have
made themselves known as the most stable of the Papagos in the
part east of the road to Alta, California, are t.he following: That of
Zoni, Cubic, Quitovac, Sonoita, Tachilta, Raiz del Mezquite;
Tecolote, Santa Rosa, Ati, Cavorquenos. Of the above rancherias
some a.re on the road to Alta, Ca.lifornia. itself, as Quitovac and ot.hers
at short distances from its sides. The other rancherias do not keep
a fixed residence, as has already been said; but. although they are
ambulatory, they always return to their primitive localities. The
ra.nc.herias of the Gila are less than t.he above ment.ioned ones but
they . have always been established and large which form each one
a pueblo in community, with their fields, cows, and sheep."

Mr. Fraser: We object to that as incompetent, irrelevant a.nd
immaterial.

The Court: The objection will be overruled.
Mr. Fraser: We not.e an exception.
The Court: Yes.
Mr. Rounds: I will read from a book published in 1849 Noticias

Estadisticas de Sonora y Sinaloa, compiladas y a.rnplificadas para



198 PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y.

la Comision de Estadistica Militar; por ci Lie. D. Jose Augusti.
de Escudero * * * Mexico, 1849. This is a. statistical review
of Sonora and Sinaloa, compiled and amplified for the Commission
of Military Statistics by Lic. I). Jose Augustin do Escudero.

Miss Chamberlain: The above is a document made for the US
of the government and the book is the basis for the work of a. very
famous man in Mexico, Orozco y Berra..

Mr. Rounds: Reading the translation at pages 142 and 143,
under the heading of 'Pimas or Papagos," he says:

"The nomadic villages or establishments of these natives are in the
part most. east. and to the north of the State of Sonora, and

308 enjoy generally a temperate climate, although those from the
Magdalena to Oquitoa. are, with very little, difference, as

hot as Buena. Vista and Guavmas. These Indians are the most back-
ward in civilization, and those who have least accustomed them-
selves t.o intercourse with the whites; notwithstanding, those who
live in the pueblos, piincipally of the San Ignacio River, are found
less backward than the others, and with more marked propensities
for the pleasures of society, trade and commerce with civilized
peoples, among \vhon1 they live peacefully. They are divided into
Pimas, Altos and Ba.jos, who have been conquered and reduced t)
pueblos since the 16th century, of which there are 7, each one gov-
erned by an old man, and all by the general of the nation, whom
another time the Indians had named, and who had been confirmed
by the inte.ndente, to whom he presented himself in order to receive
a garment of ordinary cloth and a baton with a hilt of tin, ignorant
nevertheless among themselves of what was actually done. They
are farmers and hunters; mortal enemies of the Apaches and Yumas,
against whom they make a. perpetual war. This nation is phleg-
matic and lazy; hut honest arid virtuous by nature, in a manner
that the faithful punctuality in its promises both of its governors and
of individuals in particular' and the most creditable justice in its
judges and magistrates. are proverhiel among those who speak the
Cora dialect. Many persons who have been in the pueblos of' the
Gila a.nd who have made the. journcy from Tubutama to the Call-
fornias, a.re able to give testimony to the hospitality of the Pimas.
and how they are also escorted by the Papa.gos of Caborca and
Tubuta.ma, in order to pass them with baggage to the other side of
the river. A violence or robbery has never been heard of, notwith-
standing that the travelers are very frequent who pass by the pueblos
of the Gila, where a multitude of inhabitants of the predidios of
Tucson, Santa Cruz, and San Tgnacio River gather at a kind of
fair which they have annually, in which these peaceful natives ex-
change their cotton cloths, called Pinias mantas, which are coverlets,
white and beautiful; some blankets called coras or coritas, and the
Yuma or Apache Indians which they had made. prisoners. These
are baptized. adopted and educated by the buyers and form a large
part of the domestic service in the Sonoras."

Mr. Fraser: I wish to make the same objection to all this testi-
mony as incompetent, irrelevant and immaterial.



33

12

q,ROAOS
ARZO?A

1rd"fl DriLIrUVc

22 21
'I

0
CD

,, /'
._,. _j

1/
CJ+ j'

20 9 8 16 c'P A777

LJ1s.c.,1 1v1 hq, Th)

JJkTt7" 't<r

]t4

OPEN PLAjJS

aa..

- 7D4'Z, 1917
ei,im ' 6an& osJdianr

DEPARTMENT OF TIlE NTER1OI
GENERAL LAND OFFICE I

FRED 1)ENNETT,oM2IsioER.

STATE OF ArTZO\A
Compiled from the official Recor4s of the (icueral Lund Office and oilier sources

under the direction of
LP. BEHTHRONG

Chier &' Drafting Divtsion G.L.O.

1912
Sajt: llnuh - 12 St t ut MiIrs

3

0

I. \ 3'y-1z
1

17 6

*
Art'

2paga OPd>

0*

Thd,.

r( -

-
tIj*L.i iLiJ14..ILL I

EJ lu

]12

. d4
..

W.t f' W,.h-e'.
W.tfrC.rnw'h

iarAk r
I

-'¼

IC'j



REFER IN REPLY TO THE FOLLOWING:
5-1100

DEPARTMENT OF THE INTERIOR

OFFICE OF INDIAN AFFAIRS

WASHNGT0N

January 25, 1919.

The clatc shom on the attached map, being
a ''tL1ite print of tne southern part of the nap of the
Stabe 02 rizona prepared under direction of the
Co?niss1oner of the General Land Office, has been corn-
piled from the best data obtainaUle from the records
of this office, the records of the Chief Irrigation

cineor's Office of thIs service, cnd is based on
actual surveys and examinations in the field.

It includes a portion of Ywa, Maricopa,
Pinal and Pirna Tounties, rizona, and shows project-
ed thereon in color the Reservation created fox' the
Paao Thdians by Executive Order No. 2300, dated
Januey. 14, ll5, as modified by Executive Order No.
2524, dated ebruary 1, 1917. 1ithir the area in
Pima County, .rizona, designated generally on the
Land Office map as '1Santa Rosa Valley", has been
indicated by ne the variou villages of Papago
Indians living in that Valley. The location of
these villages has been fixed as accurately as p05-
sible from actual surveys made on the ground, and
the following data taJen frori a zport by field
officers of this Bureau shows the rteine of the Indian
village, the number of dwellings thereIn, and the nirn-
ber of inhabitants, where such information was obtain-
able, as of tiie calendar year 1914:

ADDRESS ONLY THE
COMMISSIONER OF INDIAN AFFAIRS

The arid condition of th country and the
extreie scarcity of water during certaIn seaeons, even
for doT:estc purposco. have forced these Indians to

::ame of Village. No. Houses. Population.

Anegan 29. 200.
Santa fosa 24. 400.
Lk Chifl 26. 150.
Erownell 11. 55.
Covered hells 24.
Quajote 20. 200.
Cobabi 66.
Comob&i 45. 143.



ndO given villages temporarily in order to obtain

er fQr themselves and their stock. They thvariab].y
horver, to their C ormer village home whenever

re 5lower8 render a iiater supply again available.
o°

rendere it difficult for the enumerator. to obtain
accUTat... census....of...thepop.1ationof each village,

e tle number of houses therein is taken from actual
on the ground. These houses, while clean, are

bUt crude one-story affairs constructed of S1i poles
o

ribs of the schuaro cactus, plastered with adobers I'J1 a roof of the same materIal, but quite thick.
hous are not built in true "Pueblo" st-1e, rising

tiel' On tier, but are scattered, frequently being several
htnred yards apart. These facts have been verified frôm
c ose observaiOn made by me on the ground.

The exterior iiiriits of the Claim of 'the o
called "Pueblo of Santa Rosa" havebeen projected on
tl:e attache.4)1aP, Over the Santa Rosa Valley, o as to
include therein the Indian village of Santa Rosa. The
'ocation of this, claim is not exact to' that degree of
rinality thich might be desired, as the starting point
of the description given is exceedingly indefinite
the closing lines leave a hiatus diffictilt to reconcile.

has been prepared from the best data obtainable,, end
is believed sufficiently accurate to locate with approx.-
jinate definiteness the claim presented in their behalf.
This claim is but one of ten covered by alleged deeds
and powers of attorney dated Decenther 9, 1880, running
from certain alleged "Chiefs" of the Papago tribe to one
obert F. Eunter, which instrmients do not appear to. bave

been placed of record until June. ? 19144.' The total srea
covered oy these alleged deeds end powers of attorney Cover
over 2,000,000 acres of land in the PapRro . country in Pire
and Pinal Counties,..Arizona.

Commissioner of indian Affairs.
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The Court: Overruled.
Mr. Fraser: And we may note an exception?
The Court: Yes.
Mr. Rounds: \\Te now have here the map spoken of the other

daY
I offer in evidence a photographic copy of a map attached to

th
brief of the defendants in the Supreme Court of the U. S., and

the statement of Commissioner Sells put in evidence the other day
qnd entitled "Papago Reservation as established by executive order
Feb. 1, 1917, claim of Santa Rosa Indians, Dept. of Interior
General Land Office, Fred Dennitt, Commissioner, State of Arizona,
1912."
312 Whereupon said map was received in evidence marked

Plaintiff's Exhibit 18, and is as follows:

(IHere follows Plaintiff's Exhibit 18, marked pages 309, 310, and
311.)

Mr. Rounds: I offer in evidence a map, Dept. of the Interior Gen-
era! Land Office, Fred Dennitt, State of Arizona, compiled from offi-
cial records State of Arizona and other sources, 1912, which I think
will appear, by comparison with the map last offered an official map

on which the location of the village of Santa Rosa and of the
313 claim has been superimposed, in order to make the map that

is put in evidence as "Plaintiff's Exhibit 18" clear. You will
note that there are particularly on this piece of pa.per some ink
marks, and either counsel will have, the right to substitute, and we will
endeavor to substitute a copy of the map without any ink marks.

Whereupon said map last offered was received in evidence and
marked as Plaintiff's Exhibit 19. To which the defendants ob-
jected on the same ground; overruled; exception noted. Plaintiff's
Exhibit 19 is the same map as Defendants Exhibit. 18, except that
the lines drawn to show the boundaries of the so-called Santa Rosa
are on Exhibit 18 and, absent from Exhibit 19.

Miss Chamberlin: Alexander de Humboldt's Political Essay on
the "Kingdom of New Spain," dated New York, 1811, is an au-
t.horitative historical work.

Mr. Rounds: I read a few words from pages 206 and 207 of that
work.

(Reading:) "The Indians who live in the plains adjoining the
Casas Grandes of the Rio (lila, and who have never had the smallest
communication with the inhabitants of Sonora, deserve by no means
the appellation of indios bravos. Their secial civilization forms a
singular contrast with the state of the savages who wander along the
banks of the Missouri and other parts of Canada. Fathers Garces
and Font found the Indians to the south of the Rio Gila clothed and
assembled together, to the number of two or three thousand, in vii-
lages which they call Uturicut and Sutaquisan, where they peaceably
cultivate the soil. They saw fields sown with maize, cotton and
gourds. * * * There are reckoned in the province of Sonora one
city (ciudad) Arispe; two towns, (villas) viz: Sonora. and Hostemuri;
46 villages, (pueblos,) 15 parishes, (paroquias) missions, 20 farms,
(haciendas,) and 2 colleges, (ranchos) ."
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By Mr. Rounds:
Q. Miss Chamberlin. I show you a book called "Rudo Ensayo,

Tentative de una Prebencional 1)escriptioii Geographica de la Pro-
vincia de Sonora, sus Terminos y Confinos." For un Amigo del
Bien Comum. 1761-2 (Republished in Facsimile, St. Augustine,
Florida 1863). You may state, if you know, the character and
authorit.y of that book. A. The Rudo Ensayo is a classic among
Spanish writings concerning Mexico, New Mexico and Sonora, writ-
ten in about 1761, by the Jesuit Father Juan Mentig.

Q. Will you explain why it is it bears so late a date, Miss
314 Chamberlin? A. it was one of those manuscripts lost, and

was not recovered and never translated until 1863 by Buck-
ingham Smith.

Mr. Rounds: I will read from page 100 of that work, as follows:
"We then continued our journey to San Xavier del Bac, 30 long

leagues distant from Santa Maria. This is the last mission in Pi-
meria, 33 degrees 25 minutes in latitude arid 263 degrees of longi-
tude; and is bounded by the villages which the Papagos have estab-
lished on the sterile plains to the West."

Then skipping some, he continues:
"These are the 29 Missions with 73 pueblos and various villages of

the Christian Indians. * * * The upper Pimas occupy 22 pueblos,
composing 8 Missions."

Then on pages 167 to 173:

(Readi.ng:) "The civil government of the pueblos of the indians
consists in a Governor, an Alealde, Alguacil and Topile. The Gov-
ernor is selected by the same Indians according to the preference of
their Padre Ministro, who by the Royal Laws inserted at a Provi-
denc.ia Real of the Audiencia of Guadalajara on the 25th of Septem-
ber, 1686, and a dispatch from his excellency Senor Viceroy Don
Juan Francisco de Guemes y Hoicasitas, its date Mexico, Nov. 25,
1746, directs them in such an election, in order that they are certain
to give their votes to someone whose life arid customs does not serve
them as hindrance, but only as bridle, in respect to evil, and as stimu-
lant and spur for that which is good. The Governor elect himself
does the same in placing the Alcalde, and these with the Padre Mm-
istro, still near all the pueblo, and upon the preference of all, ap-
point the Alguacil and Topile. in the same manner is made the
Captain of War. This is the senate, or cabildo of these indian re-
publics, which govern themselves in politics thus in order, for their
own conservation, maintenance, and Royal service, as for their church
amid Padre Ministro. And so the Governor with the Alcalde, etc., cx-
plain their contracts, and questions which occur, punishing delin-
quents, principally if it is a public wrong, with the punishment of
one or two dozen lashes, conformably to the seriousness of the crime."

Mr. Fraser: I object to that as immaterial, for the reason that there
is no connection shown, or that the present plaintiff is affected.
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The Court: It is some evidence of a form of government existing
ju that country. It may go in.

Mr. Fraser: An exception.

Q. Miss Chamberlin, can you state what authority, if any, is had
by a book entitled "Teatro Americano,Descripicion General de los

y Provincias de la Nueva Espana, y sus Jurisdiciones," by D.
315 Joseph Antonio de Villa Senor y Sanchez, Mexico-1748?

A. That again is one of the source books to which students
of history of the American southwest and. Mexico must go.

Mr. Rounds: I read from Vol. 2 pages 403 and 404:

"In the month of October, 1744, there was solicited by apostolic
zeal of t.he Jesuit missionaries, the expedition to explore the Moqui
provinces, and although it. was not attained, by the said motives, at
least there were discovered and entered some of the lands until then
only penetrated, because of Padre Jacob Sedelmair, a Jesuit mission-
ary, having gone from Tubutama, and crossed through the great
lands of the Pimas Altos, called Papahotas,"(

By Mr. Rounds:

Q.. Ca.n you tell me what Papabota.s refers to?
A. Pa.pabotas refers to the (Papa.gos.
Mr. R.ounds (continuing rea.ding) : "!among whom, on ac-

count of having many Christ.ns among the pagans, there are
tractable a.nd domestic people they live in dry a.nd sterile lands,
without mere water than that. which gathers in some short a.cequias
or cisterns. From the place of Tubutama to the Pimeria of the Gila
River there is a dist.ance of 80 leagues to the northern pa.rt, quarter
to the northeast. There are in it three rancherias, so large that. the

I

multitude which occupies them is uninvestigated among them are
some Christians, but the grea.ter part of them are gentiles, they ha.ve
as well the excellent. quality to be enemies of the Apaches, and very
friendly to the Spaniards and generally they are gentle' and domestic
through the c.ontinuou- work of the Jesuits, zealous in their ca.te-
(Iism, in whose ministry they ha.ve exercised themselves for 50 years
:n this part.."

Mr. Fraser: I object to that for the same reason that the author
is not a.n authority. I niight point out, your Honor, that so far
we have had no evidence of the. official position, knowledge or op-
port.unitv for investiga.tion or anything else passed by these authors,
and t.heir work seems to be resorted t.o simply in defaul.t of any-
thing else; a.nd it seems to me that if there is anything known on
these points it should be brought out before a testimony is admitted.

The Court: One of these seems to be the chronicles of travelers
or observers in that country, and t.he witness testified t.hat was a high
authority. I am letting it. in, and it may dovetail a grea.t deal with
other evidence. I don't know. We will see about that..

Mr. Fraser: A.n exception please.
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By Mr. Rounds:
Q. I show you two volumes, entitled "Kino's Historical Memoir

of Pimeria Alta, a Contemporary a.c.count of the Beginnings
316 of California, Sonora and Arizona, by Father Eusebio Fran-

cisc.o Kino, S. J., Pioneer Missionary Explorer, Topographer
and Ranchman, 1.683-1711, published for the first time from the
original manuscript in the archives of Mexico; translated into Eng-
lish, edit.ed a.nd annotated by Herbert Eugene Bolton, Ph. D.;
Cleveland, 1919, and published as one of the semi-centennial pub-
lications of the University of California." Will you tell me what
you can about the author and t.he books?

A. Father Kino's account is probably t.he most. famous of the early
da.ys of th.e Jesuits, and this account was lost for many years, and
Professor Bolton, who is a well known student of history, found the
manuscript in the archives of Mexico 'City, and ha.s translated it.
and published it. This account has been quoted, and the material
t.a.ken from it ever since Kino's da.ys by the men who were with him,
Ma.nje, and many others. So it is a thing t.ha.t st.udents have long
wished to have.

Mr. Rounds: Reading from Kino's Historical Memoir of Pimeria
Alta, 1683-1711, page 250:

"In the first journey or mission, which, coming from the Rio
Gra.nde, from the north t.o the south, I made to these coast.s of the Sea
of California, where they had. never seen any white face of .Sanish
person in the 80 leagues of coast which I traveled, more. than 5000
Indians being subdued, 435 infa.nts were present.ed to me t.o baptize
in the great ra.nc.heria alone which we named San Fra.ncisco."

There is a foot note, "San Francisc.o del Adid."

(Cont.inuing reading:) "On the 4th of Oct., after mass, they gave
me 1 02 little ones to baptize; and in the afternoon at the neighboring
ranch.eria which followed it, and which we named San Serafin, they
gave me 60 others. When, 2 years afterwards, the father visitor,
Antonio Leal, in his holy a.nd apostolic, visit., penetrated with Father
Francisco Gonzalvo and me, more than 80 leagues northward and
went as far as San Augustin, and returned by the westward, he
arrived at San Serafin and San Francisco, solemnizing several bap-
tisms in different, places, greatly consoling and edifying all this. ex-
tensive Pimeria and its neighboring nations; and at San Serafin and
San Francisco. the little ones whom I had previously baptized re-
ceived his reverence with t.iny crosses in their hands."

Then reading from page 187:
"In the single rancheria of San Francisco del Adid. to which

we gave the name of this most glorious patriarch and great. pat.ron.
San Fra.ncisco Xavier (Bolton says Asis instead of Xavier), inasmuch
as in it on the 4t.h of Oct., we kept this holy day, they gave us after
the mass of the saint 102 little ones to baptize."
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317 1-le continues:

"In the afternoon we went. 2 leagues farther, to another
rancheria, which we named San Serafin, and they gave us to baptize
3.3 other little ones."

Then reading again at page 207 of Vol 1., he says:
"After 28 leagues' journey and having' passed by various ranch-

erias, all of very friendly and very docile people, we arrived at the
rancheria of San Sera.fin del Actim. There came out to welcome
us more than 20 justices who ha.d assembled, and about 20 boys,
who received us on their knees, with crosses in their hands, that
they might. give them to the father visitor; and afterward we were
welcomed by more than 400 men and many women drawn up in a
very long line with their little ones already baptized, 2 years before.
They comprised about 1200 souls. In the afternoon we passed on to
San Francisco del Adid."

Then there is a foot note as follows: Manje calls this San Fran-
cisco dcl At..i.

Q. Can you tell us who Nan.je was? A. Manje was an army
officer who went. with Kino on his trip up into the Pimeria Alta..

Mr. Rounds (cont.inuing reading:) "In the a.fternoon we passed
on to San Francisco del Adid, where we were recëivèd by 200 rrwn
and about 800 souls,.among them being many of the 102 little ones
whom they had given me here to baptize on the morning of the day
of Sa.n Francisco, the 4th of Oct., 2 years before. All were much
pleased to hear the word of God; and at night. there was formed
a circle of 25 governors, among them being the principal one of the
four coeoma.ricopas who had come to see us, who, with the gov-
ernor of Nuestra. Senora de los Dolores, spoke with fervor of their
eternal salvation, and the father visitor heard that new language
for the first time."

Then re.ading again from page 205, of Vol. 1, he continues:

"On the 29th, after 10 leagues journey, we arrived, two hours
past noon, a.t the great ranc.heria. of San Xavier del Bac of the
Sobaipuris, more than 40 boys came forth to receive us with their
crosses in their hands and, t.here were more .than 300 Indians drawn
up in line, just as in the pueblos of the ancient Christians. After-
wards we counted more than a. thousand souls. There were a.n
earth roofed adobe house, cattle, sheep, and goats., wheat and maize
and the 36 relay pack animals. The fields and lands for sowing
were so extensive a.nd supplied with so many irrigation ditches run-
ning along the ground that the father visitor sa.id they were suf-
ficient. for another city like Mexico. On the 30th the Governor of
El Octcam, to the west, named Tocodoy Onigam, came to see us with
10 other Indians. And being questioned, he told is by means of

kernels of maize that he had in his rancheria 266
318 souls." * * *



204 PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y.

Then again, he continues as I O11OWTS:

"May 1, 1700. On the first day of May in the afternoon and at
nightfall, many justices, captains, and governors arrived from the
West, from San Francisco del Addi, and from San Serafin, some
coming 40 and 50 leagues. We talked with them a great part of
the night., as we had done the night befor , in regard to the eternal
salvation of all those nations of the West and Northwest." * * *

Then from Vol 2, pa.ge 267:
"The natives of these new conquests and new nations are in

dustrious Indians, who are docile, affable, and very friendly, and at
the same time warlike and valiant, able to defend themselves against
their enemies and to fight against our adversaries, the enemies of
this province of Sonora. * * * These natives, particularly those
of t.his ext.ensive Pimeria., ha.ve very good fabrics of cotton and of
wool; also many nicely made baskets, like hampers, of different
sizes, many colored macaw feathers, many deer and buffalo hides,
and toward the sea coast much bezoa.r, and t.he efficacious contrayerba,
and in many pa.rts the important. medicinal fruit called Jojoba."

Then on pa.ge 269, the following:

"Last year during the journey and visit of Father Visitor Fran-
cesco Maria. Piccolo to the Pimeria., more than 30 governors, captains,
a.lc.a.ldes, fisca.les, etc., came from the interior all on horseback."

Mr. Rounds: I offer in evidence from the book in question,
"The earliest print of Kino's map of Pimeria Alta, 1705 with leave
to substitute another copy, either a duplicate or a photograph.

Mr. Fraser: Up t.o this point. I wish to object to this evidence as
irrelevant, not questioning the authority of Father Kino as an ex-
plorer, a.nd t.he right to have his evidence in on that ground,
but in that it has no bea.ring on the title of the present plaintiff.

Mr. Rounds: This, of course, is a. document. This is a. photo
graph of the particular old map showing the San Francisco and San
Sera.fin in the particular location, and we shall follow along and
show that San Franc.isco and Sa.n Serafin follow along in that. loca.-
tion until San Francisco changes over to Santa Rosa in that same
location.

The Court: It may go in.
Mr. Fraser: An exception please.
The Court: Yes.

Said map was introduced in evidenc.e as Plaintiff's Exhibit 19-A.

(Here follows map marked page 319.)

320 Whereupon plaintiff offered in evidence a map from Herbert
Eugene Bolton's edition from Father Kino entitled, "Map of

Pimeria, Alt.a, 1687-1711, and compiled by Herbert Eugene Bolt.on.
Said map was fastened in the book and was introduced t.o show that

I'
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BoltOfl attempted to locate San Francisco del Adid. To which the
defendants objected on the ground that it was not Father Kino's
mapat all and was compiled by Mr. Bolton, and is not an historical
document; that it was Bolton's conjecture. Objection sustained;
exCePtb0 noted.

Miss Chamberlin: The book published in Amsterdam in 1766 in
Dutch entitled "Hedendaagsche Historic, of Tegenwooridge Staat
van Amerika," contains a map at. page 243 thereof. The work is
another early history and a student of history of that time would
go to it as a source. It happens to be a rare print. For instance,
there is not a copy of this book in the New York Public Library,
but they have this map there. It is a translation of Salmon, who
was an English geographer, but in these early accounts geography
and history went hand in hand. Salmon was well known and well
considered. Kino was an explorer and wrote of his own experiences.
Salmon was more of an historian and geographer who compiled the
work of others. I don't know that he was ever in this country
himself.

Whereupon said map was introduced in evidence and marked as
plaintiff's Exhibit 19b. To the introduction of which the defend-
ants objected on the ground; incompetent, irrelevant, and imma-
terial and not a. properly authenticated, authority being a compila-
tion of the works of others. Objection overruled; exception noted.

(Here follows map marked page 321.)

Mr. Rounds: I read from page. 434 of Part. 2, Bulletin 30, of the
Bureau of American Ethnology, dated 1912, a.nd being "Hand Book
of American Indians North of Mexico."

"San Francisco Ati.. A Pima village, visited by Kino and Mange
in 1698; situated W. of the Rio Santa Cruz, in S. Arizona. It was
the seat of a mission established in 1756 by Father Pfefferkorn ac-
cording to Och (Nachrichten I, 71, 1809). Not. t.o be confounded

with the Papago settlement of Ati (q. v.) farther S., on the
322 Rio Altar, in Sonora." Then he gives some references.

(Reading:) "AtiArricivita (1771) quoted by Ha.ncroft., Ariz.
and N. Mex., 387, 1889, At.isonAnza and Font (1789), ibid., 392
(doubtless identical; i. e., the 'spring' (son of Zoni) of Ati). San
Francisco Ati.Mange (1698) in Doe. Hist. Mex. 4th s., I, 318,
1856. S Francisco,Kino map (1701), in Bancroft, Ariz. and N.
Mex., 360, 1889 S. Franciscus Kino map (1702), in Stocklein,
Neue Walt-Bot.t, 74, 1726."

Mr. Fraser: I object to that as being irrelevant to the case pre-
sented here.

The Court: It. may go in subject to the objection.
Mr. Fraser: We note an exception.
The book of Jose Ortega, "History of Nayarit, Sonora and the

two Californias" in Spanish, published in Barcelona in 1754, and
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in Mexico in 1887 is a book published originally anoflymously,
but later there was a reprint of it. It is one of the most famous of
those old books concerning Arizona., Sonora and Mexico. I tra.ns
late from page 339 as follows the context indicating the references
to Father Kino:

EThis apostolic man going this road found more than 30 rancherias,
part small and part large, in all more than 4,000 souls, people not
only gentle, but also affable, generous and liberal since in addition
to grain they regaled him with fruits of the earth, particularly
pitahayas, which flourish i.G&ifoini in the greatest abundance,
and with hares and rabbits, which they had hunted. They showed
a great joy for his coming. According to the custom of other parts
they received them with many crosses and arches, erected, by large
trechos, and even with dances which day and night they celebrated,
and with many little ones which they offered to him for baptism,
they gave signs of a remarkable. joy which the visit of the father
missionary caused to them. One of the rancherias they called San
Francisco, and another two leagues farther o San Serafin, and
another Del Mereed, and another San RafaeJ And 32 leagues

'I
farther on toward the West they gave the name of San Sonoydag,
a place very good because it has lands, pastures and abundant waters,
at a distance from that land of 20 leagues, of good traveling."

Mr. Fraser: We object to that as incompetent, irrelevant and im-
material, and having no bearing on the issue in this case.

The Court: The objection will be overruled.
Mr. Fraser: And may we note an exception?
The Court: Yes.

323 Q,. Miss Chamberlin, will you tell us what you know about
J. R. Bartlett, and his "Personal Narrative of Explorations

and incidents in Texas, New Mexico, California, Sonora and Chihua-
hua" of 1854?

A. That is a well known record of the early American occupation
of that country. Bartlett is known all over t.hat country and was a
boundary surveyor.

Q,. It is an authoritative book?
A. Yes, sir.
Mr. Rounds: I will read from that book, at page 382:
"There was here a collection of 20 or 30 wigwams made of poles.

bent over in a circular form and well thatched with straw, the whole
so completely done that. they must have been a. permanent abode for
their occupants. From all appearances the place had been deserted
a. ye.ar or more. In the midst of these wigwams wa.s a circular pit
lined with stones, where the distilling of mescal had been carried
on, on a. large scale. Inez said she had never seen such wigwa.ms
among the Apaches, and that it must have been a. village of the
Papago Indians. There were many fragments of pott.ery scattered
a.bout. I afterwards learned t.hat. this was a place where Papago
Indians resorted annually to collect the maguey, and distill the
,liquor; and that about. a year before our visit they were surprised
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by the Apaches and some 50 men, women and children, killed or
taken prisoners."

"By Mr. Fraser:

Q. Miss Chamberlin, is this woman Inez an authority on Papago
history? A. Probably not.

Q,. Who was Inez? A. She was a Mexican girl who was captured
by the Apaches and she was taken from the Apaches by Bartlett.

Q,. But so even Inez then only thought that this was a Papago
village? A. Inez ought to know, if anyone.

Q,. But even Inez did not express herself with precision. She
only thought."

Defendants object as conjecture and as not identifying any lo-
cality. Objection overruled; exception.

Mr. Rounds: Now I read from U. S. Senate Executive Documents,
Vol. 3, 30th Cong., 1st Sess., 1847-48, No. 7, being notes of a mili-
tary reconnaissance from Ft. Leavenworth, in Missouri, to San Diego,
in California, by Major W. H. Emory, acting under orders from the
Bureau of Topographical Engineers, under date of June 5, 1846,
and the report. being dated Sept. 1, 1847, I read from page 67 as
follows:

324 "Oct. 23, one or two miles' ride and we were clear of the
Black Mts., and again in the valley of the Gila, which widened

out gradually to the base of Mt. Graham, abreast of which we en-
camped. Just before reaching the base of Mt. Graham, a wide
valley, smooth and level comes in from the S. E. Up this valley
are trails leading to San Bernardino, Fronteras and Tucson."

Then he speaks of the ruins of the houses and continues:
"I doubt. think it. probable that these ruins may be those of com-

paratively modern Indians, for Venegas says: 'The Father of Jacob
Sedelmayer on Oct. 1744, set out from his mission and after travel-
ing 80 leagues reached the Gila where he found 6,000 Papagos and
near the same number of Pimas arid Coco Marieopas.'"

Then on page 82, he continues:
"With the mounted guard, which first. visited us, was a man on

foot, and he appeared to keep pace with the fleetest horse. He was a
little out of breath when he reached us, but. soon recovering, told us
that. he was the interpret.or to Juan Antonio Llunas, chief of the
Pimas. * * * Turning from the ruins towards the Pimas vil-
lages, we urged our guide to go fast, as we wished to see as much
of his people as the day would permit.. He was on foot., but led at. a
pace which kept. our mules on a. trot.. We caine in at the bac.k .of
the settlement. of Pima Indians, and found our troops encamped in
a corn field, from which the grain had been gathered. We were at
once impressed with the beauty, order and disposition o.f the ar-
rangement. for irrigating and draining the land. . Corn, wheat, and
cotton are the crops of this peaceful a.nd intelligent race of people.
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All the crops have been gathered in and the stubbles show they have
been luxuriant. The cotton has been picked, and stacked for dry
ing on the tops of sheds. The fields are sub-divided by ridges of
earth into rectangles of about. 200 x 100 feet for the convenience of
irrigating. The fences are of sticks, wattled with willow and mes-
quite, and, in this particular, set an example of economy in agrh
cu1ture, worthy to be followed by the Mexicans, who never use
fences at all * * To us it was a rare sight to be thrown in
the midst of a large nation of what is termed wild Indians, sur-
passing many of the Christia.n nations in agriculture, little behind
them in the useful arts, and immeasurably before the.m in honesty
and virtue. During the whole of yesterday, our camp was full of
men, women and children, who sa.untered amongst our packs, un-
watched and not. a. single instance of theft was reported. In the
houses were stowed watermelons, pumpkins, bea.ns, corn and wheat,
the three last articles generally in large baskets; sometimes the corn
was in baskets covered with earth a.nd placed on the tops of the domes.
A few chickens and dogs were seen, but no other domestic: animals
except horses, mules and oxen. * * * This peaceful and in-
dust.rious race a.re in possession of a. beautiful a.nd fertile basin. Liv-
ing remote from the civilized world, they are seldom visited by

whites, and then onlyThy those in distress, to whom they gen-
3.25 erally furnish horses and food. Aguardiente (brandy) is

known among their chiefsmen only, and the abuse of this,
and the vices whic.h it entails are yet. unknown."

To the introduction of the last excerpts the defendants objected;
grounds, incompetent, irrelevant, and immaterial; objection over-
ruled; except.ion noted. Motion to st.rike.

Mr. Rounds: In rea.ding yesterday from the "Teatro Americano,"
\j I stopped my reading by mistake before I finished the quotation

which I will now finish. Reading at page 404, and rea.ding a few
words t.o get the connection again, is as follows:

"There are in it 3 rancherias, so large that the multitude which
occupies t.hem is uninvestigated; among them are some Christians,
but the greater part. of them are gentiles, they have as well t.he ex-
cellent quality to be enemies of the Apaches, a.nd very friendly to
the Spaniards, and generally they are all gentle and domestic t.hrough
the continuous work of the Jesuits, zealous in their catechism, in
whose ministry they have exercised themselves for 50 years in this
part, and it was at the petition of these people themselves; in the
year 1697, their Cacique or principal capt.ain made a journey from
this place to the mission of Santa Maria. Baza.raca., in which he
walked from his departure and return 300 leagues, with the sole
mot.ive of asking t.he Padre Vis.itador Genera.l for baptism and
evangelical ministrations, and since then in the entradas which these
(apparently the Jesuits) make, the Indians bring their small
children in order to obtain the healthful waters of baptism; these
3 rancherias, principally that called Judas, which is the most. pop-
ulous, have also in the prairie and valley of the Gila River, as in
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its islands, many and very fertile irrigated lands, with a spacious
place5 capable of containing a great cattle ranch, occupying the
length of the river, for 14 leagues, all of level ground, and for the
purpose of establishing in it a mission of much Christianity gather-
ing together there the rancherias which are the nearest from this
place to arid and sterile lands."

To the introduction of the last excerpts defendants objected;
grounds, irrelevant and immaterial; objection overruled; exception

oted.
Miss Chamberlin:

Q.. In the extract from the Handbook of American Indians. read
yesterday, I see with regard to San Francisco Ati, the handbook

gives various other names for that village,, one of which ap-
326 pears to be Atison; I will ask you whether you have seen

that name mentioned anywhere, and if so where? A. Yes,
I have seen it. mentioned.

Q. And where have you seen it mentioned? A. Mange, in his
diary.

Q,. Published about when? A. I cannot give you the exact date,
but it was approximately the same time that Kino wrote.

Q,. And any other time? A. Anza. who was with Garces.
Q.. And about when was his book published? A. About 1776,

I think.
Q.. And any other mention that you have noticed. A. In a

manuscript in the New York Public Library by Jose Cortez, a Lieut.
in the Royal Body of Engineers.

Q. In Mange's book, was the name Atison, or San Francisco Ati?
A. He uses San Francisco Ati principally.

Q. Referring to these various names and this compound name of
San Francisco, with a name added, can you, from your knowledge of
names in the southwestern part. of this country and Mexico, give any
explanation for taking the saint's name and adding another name
for names of places? A. It is a very natural thing to do; it is done
all over Mexico.

Q. And what sort of names were added, that is, were they local
names or religious names, or what? A. It would be the local name,
as they did in Spain, before coming to this country.

Q. And can you give any explanation of the fact that in some
books it was called San Francisco Ati, and sometimes San Francisco
Adid. and sometimes Atison, and so forth, that is the variation of the
additional name? A. Because they had no way of spelling the
names except phonetically and that. would vary, as it varies today.

Q.. Do you know any local name in that region now that might be
the same as Ati, or Adid?

Mr. Fraser: In what region?

By Mr. Rounds:
Q. In the region of the neighborhood of Santa Rosa Valley, or

14-4298a
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Santa Rosa? A. Archi. or Ak-Chin.
Q. How do you spell those. A. Indeed, I don't. know.
Q. A-r-c-h-i? A. Yes, sir.
Q. A-k-C-h-i-n; that is what you meant.? A. Yes, sir.

The Court: On this map here Akchin seems to be a spot some-
what south of the spot. marked "Santa Rosa."

Mr. Fraser: Yes, sir.
327 Whereupon defendant moves t.hat. the last two questions

a.nd answers be stricken as not tending to prove any issue in
this case, particularly to the attempted identification of this San
Francisco Adid with t.he place Ac.hi or the place Akchin by saying
the name sounded like the last mentioned place.

Mr. Round: I don't. see that it does much harm. It may not do
much good.

The Court: It may not get very fa.r in its probative effect. It
sounded like it is all there is to that. I will let the answer sta.y in.

Motion denied; exception noted.

Cross-examination by Mr. Fraser:

I am not a college graduate. In the institutions of learning that
I attended I was a special studentI have never completed the
regular college course. I have investigated the history of this case
on behalf of the plaintiff and in so doing, for information, I ha.ve
used many historical records. I made my search in the Public
Library of Los Angeles, the Munk Library of Arizona.; t.he New
York Public Library; the Library of the Spanish Soc.iety of New
York; t.he National Geographic Society of New York; t.he Mu-
seum of the America.n Indians, New York; the Library of the
Bureau of Ethnology, Washington, and some works in the Congres-
sional L.ibrary, and naturally I selected the works in those libraries
that. I thought. bore on the issues in this case and those selections
that have been read in court are the selections I made from the
authorities found bearing on this proposition. There are no fertile
ranches in the southern Papago country. You must go up as far
a.s the Qua for fertile lands, about 75 miles away, then you come
to the Papao dry lands. I have never lived in Tucson. I have at-
tended the University t.here but not for credit. It is a considerable
distance from the Gila River to the Papago country west of Tucson.
The distinction between the Pima. Indians and the Papago Indians

is that. the Papagos a.re desert people and the Pimas are river
328 people, one living on the river while the others do not. The

people described as living on these three rancherias are Pirna
Indians and not. S.anta R.osa. Papagos. The Ca.cique, which Mr.
R.ounds referred to recently, seems to be the Cacique of the three
rancherias on the Gila and not the Pap.a.qo Cacique. The Pa.pa.gos
living in the Santa Rosa Valley west of Tucson are not the Papagos
on t.he Gila River, referred to in Velasco of 1850. On the next pa.ge
of the report are mentioned 10 rancherias. including Santa Rosa.,
which the author says are the most stable of the Panagos. Asked how
many of these 10 rancherias still exist among the Papagos today,

I

I
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j reply that I think I could mention Santa Rosa. I can't tell von
definitely about the others, because I don't know whether or not all
these others have disappeared in the last ten years. Bandelier's re-
10.t covering investigations from 1880 to 1885 says: "the term
anche1b which is always applied to a settlement of Gila Pimas,

means a group of frail constructions of huts." It does not always im-
ply frail construction. It is well known that the Papagos of the
Gila built abode houses in 1850 according to Velasco. I do not
object to the definitionI say that it does not completely define it,
j that, a rancheria may also include adobe houses and may include
frail structures also.

At this point plaintiff moves that its objection heretofore made
n the ground that the witness could not be interrogated relative

to the contents of a work after it was shown to be an authority on
the subject, be ruled upon by the court. Objection sustained; ex-
ception noted.

"Rudo Ensayo" was written by a Jesuit Father, well known in his
time as a traveler and historian through all that country; the friend
of the common welfare, referred to in chapter 8 of "Rudo Ensayo" is
Padre Mentig, because he is mentioned as having written this ac-
count. "Rudo Ensa.yo" is not a man's nameIt is the title of the

book, published anonymously.
329 Q. Now what are you able to tell us about the accuracy of

observation of this Jesuit Father who wrote this last book?
Objected to as not cross examination; she said the book was a

book of standing and authority. Objection sustained; exception
noted.

Q. Is anything known, Miss Chamberlain, as to the ability and
learning or opportunity of observation of this Jesuit Father whom
you have just mentioned?

Objected to as not proper cross examination. The subject matter
is the standing and authority and reputation of the book, and not
the history or character of the author. Objection sustained; ex-
ception noted.

I have never lived among the Papagos myself. General objection
and exception by defendants to the exclusion of all questions along
the line of the questions already asked and excluded upon the various
extracts extracts put in evidence by this witness.

Examination by the Court:

1iss Chamberlain: My studies have been those of archaeology
and ethnology with special reference to these subjects as they bear
on the southwestern portion of our country, having to do with
various types of Indians that inhabit that region. I first became
acquainted with the work of each author whom I have pronounced
an authority on the subject of history and about which Mr. Rounds
has qualified me as an expert as follows: Beginning with Bolton's
Kino: I have been familiar with that ever since its publication in
1919it is a translation of a very old document lost for about 150
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years. We know that Garces, in 1776, for instance, knew about this
manuscript and doubtless saw it, and one is not sure of the exact
date that it was lost. It was buried, as so many of these old docu-
ments have been, in the archives of Mexico, and Professor Bolton
who is a great authority upon the southwest and Mexico and th
Spanish language, found it there. There have been other writings
by Kino to which I have had access, and to which students have had

access, published before. The publication in this form in
330 1919 is an authoritative historical work, because Kino is

regarded by historians as an accurate chronicler, was such a
close observer, and traveled so extensively for 25 years through that
country.

The next is "Theatro Americano." I have known that work about
6 years.

Plaintiff read into the evidence extracts from a letter, dated May
1. 1909, addressed to the Register and Receiver of the Land Office,
Phnix, Arizona, from the Assistant Commissioner of the General
Land Office, Dept. of the Interior, describing lands subject to entry
under the act of Congress, Feb. 19, 1909, which letter contained a
description of many sections of land covering practically the whole
Santa Rosa valley.

To the introduction of which the defendant objected on the
ground that it was irrelevant, for the reason that the subsequent
c.reation of the reservation exempts land therein from the terms of
the order, and, as to land not within the reservation, that the gen-
eral rule of the Department of the Interior that no entry of any
sort should be permitted on lands occupied by or in the possession
of an Indian exempts land so occupied. Objection is overruled and
exception is noted.

Mr. Reid: I have shown the letter I hold in my hand to the
counsel for the Government. 'On account of not encumbering the
record with a lot of surplus descriptions, it is agreed that I may read
the body of the letter into the record, and state that 21/2 acres were
reserved at Santa Rosa to the Government under this letter. (Read-
ing:)

"Dept. of the Interior, Office of Indian Affairs.

Washington, Feb. 23, 1916.
"Withdrawals for Pumping Plants.

The Honorable the Secretary of the Interior.
SIR:

On January 14, 1916, the President signed Executive Order No.
2300, withdrawing large tracts of land in Southern Arizona, both
surveyed and unsurveyed, to be set apart as a reservation for the Pap-

ago Indians. In his letter dated Jan. 19, 1916, Mr. C. R.
331 Olberg, Supt. of Irrigation, recommended that certain de-

scribed tracts of land within said withdrawal located near
Maricopa, Pinal County, he reserved for pumping purposes in order
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that title to the wells and plants located thereon may remain vested
in the U. S. The lands described by Mr. O1erg embrace 7 locations
0f approximately 2½ acres each."

It is stipulated by counsel that one of the tracts described in this
letter is at Santa Rosa, and this letter, it is stipulated, is signed by
F. B. Meritt, Assistant Commissioner.

plaintiff rests.
Whereupon the defendants move that this case be dismissed at

Plaintiff's costs for the following reasons:
First. That the alleged plaintiff has not shown facts sufficient to

sustain the cause of action set forth in the complaint, or sufficient to
constitute a cause of action in equity against these defendants.

Second. That the alleged plaintiff has not shown facts sufficient
to justify the relief demanded, or any releif.

Third. That it has not been proved that the alleged plaintiff is
a municipal entity, or juridical entity of any kind.

Fourth. That it has not been proved that the alleged plaintiff was
a municipal entity or legal entity capable of acquiring or holding
title to land prior to the date of the Gadsden Treaty.

Fifth. That the alleged plaintiff has not been identified with any
community of Spain or Mexico existing prior to the Gadsden
Treaty, and it is not with any certainty identified with any existing
cornmunitv.

Sixth. That it has not been shown that the alleged plaintiff has
01. ever had the fee title to the land mentioned in the complaint,
or to any land.

Seventh. That it has not been shown that the alleged plaintiff as
a community has or ever had title of any sort to the land mentioned

in the complaint, or to any land.
332 Eighth. That the monuments and boundaries to the tract

claimed in the complaint have not been shown with sufficient
certainty to identify said tract, or to enable or authorize the court
to make any decree with reference to such tract.

Ninth. That said tract is not shown to have been marked out
or severed from the public domain by survey or in any manner,
during the sovereignty of Spain or Mexico over the territory here in
question.

Tenth. That there is no proof of possession or occupancy of said
tract, or of any definite tract whatsoever, by the alleged plaintiff, or
by any Papago Indian community, during the sovereignty of Snain
or Mexico over the territory here in question, or even since that time.

Eleventh. That the facts proved do not meet the requirements of
article 6 of the treaty of Mesilla, commonly called the Gadsden
Treaty, providing that no grants of land made prior to Sept. 2.
1853. are to be respected or considered obligatory which have not
been located or duly recorded in the archives of Mexico.

Twelfth. That the Court has no jurisdiction of this suit, for the
reason that the U. S., is the real pa.rty in interest as defendant, and
has not given its consent to be sued,

Motion argued and denied,
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Whereupon, Ralph s ROUmIS wa called as a witness on behali
of defendant, and after being duly sworn, was examined and testified
as follows:

Direct examination by Mr. Fraser:

Ralph S. Rounds is my name. I am a lawyer, living in New
York. I am one of the Attorneys for the plaintiff in this case; j
an a member of the firm of Rounds, Hatch, Dillingham & Debevoise,
which firm was attorneys for the plaintiff in this case on January 9,

1919. The letter written Jan. 9, 1919, to Hon. Alexander
333 C. King, Solicitor General of the U. S., at Washington, D. C.,

signed with our firm name, was written by our firm. It
refers to this suit.

Whereupon defendant offered said letter and powers of attorney
in evidence, which was received, marked as Defendant's Exhibit
7-a, reading as follows:

"Rounds, Hatch, Dillingham & Debevoise,

Attorneys-at-Law.

Ralph S. Rounds, Eugene H. hatch, Frank A. Dillingham, Thomas
M. Debevoise, Robert C. Mead, Francis E. Neagle, Stephen Barker,
Chas. S. Bulkley, Eugene Congleton, George M. Wolfson.

Porto Rico Office: San Juan, P. R.

62 Cedar Street,
New York, Jan. 9, 1919.

To John F. Truesdell Jan. 14/19.
Hon. Alexander C. King,

Solicitor General of the 15. S.,
Washington, D. C.

DEAR SIR:

Answering your letter of the 3rd inst., regarding the case of Frank-
lin Knight Lane, Secretary of the Interior, and Clay Tailman, Com-
missioner of the General Land Office against the Pueblo of Santa
Rosa now pending in the Supreme Court in which you ask us to in-
form you by what authority the suit was instituted and maintained,
we have to advise you that our authority was conferred by the power
of attorney and substitution under such power of attorney copies of
which we are enclosing herewith. We beg to state further that we are
advised that the inhabitants of Santa Rosa are cognizant of the fact
that the suit is pending and are in sympathy with the result sought
to be obtained.

Yours truly,
ROUNDS, HATCH, DILLINGHAM &
DEBEVOISE."

I
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The power of attorney referred to is a copy of Defendants' Exhibit
j7, hereinafter set forth, attached to which power of attorney is a
substitution as follows:

"Endorsed.

"Power of Attorney from Luis to Robert F. Hunter.

"Know all men by these presents that I, Robert F. Hunter, of
the city of Washington, District of Columbia, by virtue of the

334 power and authority to me given in and by the letter or power
of attorney of Jose Maria Ochoa, head chief or captain of 17

villages of Papago Indian citizens of the U. S., and Joaquin, Captain
of the village of Bajio, in the territory of Ariz., bearing date of the
9th day of Dec. A. D. 1880 and by the letter or power of attorney
of Luis, Captain of the Village of Santa Rosa, in the territory of
Ariz. bearing date the 8th day of Dec., A. D. 1880, and by the letter
or power of attorney of Jose Maria Ochoa, head captain of the
Papagos of Ariz., and Clemente, captain of the villages of Anaca
and Poso Solado in the territory of Ariz., bearing date the 17th day
of Dec. A. D., 1880, and by the letter or power of attorney of Jose
Maria Ochoa, head chief of 17 villages of Papago Indian citizens of
the U. S., and Julian, Captain of the village of Caca in the territory
of Ariz., bearing date the 7th day of Dec., A. D. 1880 and by the
letter or power of attorney of Ascension Rios, captain of the village
or pueblo of San Xaxier del Bac, bearing date the 8th day of Dec
A. D. 1880, and by the letter or pow-er of attorney of Jose Maria
Ochoa, head chief or captain of the Papagos of Ariz., and Antone.
Captain of the village of Quajate, Ariz., Territory, bearing date the
17th day of Dec. A. D. 1880, and by the letter or power of attorney
of Jose Maria Ochoa. head chief and captain of 17 villages of Papago
indian citizens of the U. S., and Miguel, captain of the village or
pueblo of Tecolote in the Terr., of Ariz., bearing date of the 7th day
of Dec., 1880, and by the letter or power of attorney of Jose Maria
Ochoa, head chief or captain of the Papagos of Ariz., and acting as
captain of the village of Coyote, Ariz., Terr., bearing date the 17th
day of Dec. 1880, and by the letter or power of attorney of Jose
Maria Ochoa, head captain of 17 villages of Papago Indian citizens
of the U. S., and captain of the village - o of Quitaca, in the Terr.
of Ariz., bearing date the 7th - cc., 1880 and by the letter or power
of attorney of Jose - hoa, head chief and captain of 17 villages of

Papago Indian of the U. S., and Pablo, captain of the
335 village of Tesota in the Terr. of Ariz., bearing the date the

7th day of Dec., A. D. 1880, a true copy of which powers of
attorney and each thereof are hereunto annexed, do substitute and
appoint Alton M. Cates of the County of Ventura, State of Cali-
fornia, to do perform and execute every act and thing which I might
or could do as the attorney in fact and substitute of the said per-
sons hereinabove named and described hereby ratifying and con-
firming all that the said attorney and substitute herein made and ap-
pointed, shall do in the premises by virtue hereof and of the said
letters or powers of attorney and each thereof.
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In witness whereof, I have hereunto set my hand and seal this
31st day of May, A. D., 1911.

ROBERT F. HUNTER. [SEAL.]
\Vitnesses:

C. B. GUITTARD.
JENNIE SHUTT.

The foregoing instrument is duly acknowledged by a Notary Pub.
lic on the date it bears and there is a certificate of the County Clerk
of the proper county showing the Notary acknowledging the same
to be qualified.

Manuel Garza-Aldape was called as a witness on behalf of de-
fendants, and after being duly sworn, was examined and testified
as follows:

Direct examination by Mr. Fraser:
Manuel Garza-Aidape is my name. I live in New York City. I

am a la.wyer, advising in Latin-American matters. Am a native of
Mexicomy native language is Spanish. I have lived in this
country 8 years. I lived in Mexico all the rest of my life with the
exception of some time spent in Europe. I am admitted to practice
law in all the courts of Mexico. I went to the grammar school in
the town in which I was born, State of Coahuila, one of the northern
states, then I passed through the capital of the State, Saltillo, and
attended preparatory school; after that 1 went to Mexico City and
entered the law school called the National School of Jurisprudence,
where I graduated in 1893.

336 Plaintiff here objected to testimony by this witness on the
unwritten law of Mexico, on judicial construction of statutes

already cited, and in general on Mexican law relevant to this case,
as incompetent because these are matters of judicial notice.

From this point the Court allowed the witness to continue answer-
ing the questions propounded to him upon the condition that his
answers should not be considered evidence but would be received
in the nature of counsel to the court advising upon matters of which
the court would take judicial knowledge.

Mr. Rounds: But nothing on the record that it is no part of the
evidence?

The Court: Yes.
Mr. Rounds: And if the stenographer takes it, he takes it like

an argument.
Mr. Fraser: For the sake of my record, will your Honor allow

me an exception, to the ruling that this is not to be regarded as evi-
dence?

The Court: Yes.
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j. Waiter Fewkes was called as a witness on behalf of defend-
ants, and after being duly sworn, was examined and testified as
follow's:

Direct examination by Mr. Fraser:
J. Walter Fèvkes is my name. I reside at Forest Glen, Md. I am

chief of the Bureau of American Ethnology and have been so for
5 yearsI have studied the subject 30 years. My studies cover the
suiject including the southwestern states of this country. I grad-
uated from Harvard in 1875 and in the same University took the
doctor's degree of philosophy in 1877; was made a doctor of laws

r

at the University of Tucson, Arizona in 1914 and 1915, I think.
y time has been exclusively occupied these 30 years in the study

of ethnology and its kindred subjects with the exception that dur-
ing the last. 5 years I have been engaged in a great deal of admin-
istrative workI have studied the history of the countries whose
ethnology I study. Mr. I-I. H. Bancroft is regarded by me as a

seconda.ry authority, sufficient. to have his work regarded
337as creditable he is a compiler. I am not familiar with

the other volumes, but in the 17th volume of his work
dealing with New Mexico and Arizona, I have found mistakes
but on the whole I find him a man of good suitable a.uthority.
From his quoted works I think he has had ac.cess to and has
sea.rched the earlier Spanish records of that part of the country.
I regard B.andelier as of the highest authority in his report on
the Indians of the southwest of this country. I consider E. S.
Curtis an authority on some IndiansI would regard his work
on the Papagos as secondary authority but reasonably creditable.
By secondary I mean th.at in all historical studies, in order that
the documents under which history is built, we have to have
the documents, and Mr. Bandelier and Mr. Bancroft have col.-
lected a large number of documents from various sources. Now, a
man of secondary creditability, I think, would be a man who would
collect those independently and use them creditablythe authority,
of c.ourse, is in the hands of the writer of the documents, who has
gone to his reward. I think Bancroft's compilation a reasonably
creditable and reliable work.

Whereupon defendant read into the.record extracts from Vol. 17,
of Hubert Howe Ba.ncroft, covering the history of Arizona and New
Mexico.

Mr. Fraser: On page 344, I read as follows:

"Now t.hat eastern annals have been brought down to the end
of Mexica.n rule, it is time t.o turn again to the west, to that portion
of our territory known later as Arizona. In Spanish and Mexican
times there was no such province, under that or any other name,
nor was the territory divided by any definite boundaries between
adjoining provinces. That portion south of the Gila was part of
Pimeria Alta, the northern province of Sonora., Except a small
district of this Pimeria, the whole territory was uninhabited, so far
as any but aborigines were concerned. A small tract. in the northeast
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was generally regarded as belonging to New Mexico, because the
Spaniards of that province sometimes visited and had once for a
brief period been recognized as masters of the Moqui pueblos."

On page 352 I read as follows:
"Pimeria Alta, home of the Pimas, but also including that of

the Papaos, Sobas and Sobaipuris, besides other tribes in the north,
was hounded on the south by the rivers Altar and San Ignac.io with

the latter's southern affluents, on the North in a general
338 way by the Gila Valley, on the West by the Gulf and Rio

Colorado, and on the east by the San Pedro, the epuntry
farther east being the home of Apaches and other savage tribes.
This broad region was explored within a period of 20 years at
the close of the 17th century and beginning of the 18th by the
famous Jesuit, Fathei Eusebid Francisco Kino."

And on the same page as follows:
"Kino's great work began in 1687, when he founded the frontier

mission of Dolores, his home or headquarters for the rest of his
life. For 6 years he toiled alone til- Fathers Campos and Januske
came in 1693 to take charge of San Ignacio and Tubutama; and
only 8 padres besides Kino worked in this field during the latter's
life, there being rarely, if ever, more than 4 at the same time. Mis-
sions were, however, established, besides the 3 named, at Cahorca,
Suamoa, and Cocospera, with a dozen or more of the Rancherias as
visitas. Those which became missions or visitas before 1800 with
the presidios and other settlements, are best indicated on the ap-
pended map.

Whereupon a map was offered in evidence, as defendants Exhibit
8-a, to the introduction of which plaintiff objected on the ground
that unless the maker of map is shown to have been in the country
and made the map himself, it would be exactly on a par with the
map of Bolton, which he had in his book and which was ruled
out on the same ground by the court. Objection sustained; ex-
ception noted.

On page 354, I read as follows:

"There were no other establishm,ents in these times except a
garrison, or presidio, at Fronteras, or Corodeguachi; this and a
compania volante being charged with resisting the almost constant
raids of savage tribes in the northeast, and often requiring assist-
ance from other presidios. All this region was under a corn-
rnamdante de armas, residing generally at San Juan Bautista,
farther south and there was no other government in the north."

On page 355, I read as follows:

"In November, 1697, was undertaken the first formal explora-
tion in this direction of which any detailed record has survived."
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On page 359 (reading)
"On the return, however, parting from Salvatierra at Sonoita,

Kino and Mange crossed the country to Bac, and returned home
by the old route. Later in this year the venerable explorer crossed
from Sonoita to San Pedro on the Gila went down to San Dionisio,

and thence down the Colorado past Santa Isabel, the last
339 Yurna rancheria, to the country of the Quiquimas, whence

he crossed into California; and on his return he may be
supposed to have made the map which I append."

Whereupon defendants offered a copy of Father Kino's map of
1701, which map was admitted in evidence, marked defendants'
EXhi13jt 9a.

(here follows map marked page 339a.)

Summing up the account of Father Kino's life, on page 361, he
says:

"As I have said, there is no satisfactory evidence that. Arizona had
either a regular mission or a resident Jesuit before Kino's death
in 1711. After Kino's death, for more than 20 years no Spaniard
is known to have entered Arizona.. It. is not unlikely that a Padre
may have visited the rancheries of the Santa Cruz valley, or that
parties of soldiers from Fronteras may have crossed the line in
pursuit of Apache foes, but no such entra.das are recorded. Pares
Campos and Velerde were left for the most iart alone in Pimera
Alta, and through zealous workers, they had all they could do, and
more, to maintain the rosnerrty of the old missions, without at-
tempting new enterprises. They could not visit the northern ranch-
cries, and they could not give much encouraaernent to visitors from
distant tribes, who came to inquire why the Padres did not come as
promised. All communications gradually ceased, the Gila tribes
forgot what Kino had taught them, and even the nearer Pimas
and Sobaipuris lost much of their zeal for mission life. Only two
or three other Padres are known to have worked in the field before
1730."

And on page 362 (reading):
'1n 1731, however, there came a small reinforcement of mis-

sionaries, and two of them were in 1732 sent. to the north, effecting
what may be regarded as the first Spanish settlement of Arizona.
Father Fe1ipe Seggesser took charae of San Xavier del Bac, and
.Jua.n Bautista, Grashoffer of San Miguel de Guevavi, which from
this time may be regarded s regular missions, the other rancheries
becoming visitas."

And then on page 363 (reading)
"In 1750 occur-ed the second revolt of the Pirna tribes, in which
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two missionaries at Caborca and Sonoita were killed, as were
340 about 100 Spaniards in all. Bac and Guevavi were plundere.d

and abandoned but the two padres escaped to Suamoa, which
o account of the nearness of the presidio, was not attacked. Peace
was restored in 1752, and the missions were reoccupied; but. a
bitter controversy between the Jesuits and their foes respecting the
causes of the trouble did much to increase the demoralization aris-
ing from the revolt itself, and all the semblance of real prosperity
in the establishments of Pimeria Alta was: forever at an end."

On page 368, he says as follows (reading)

"During the remaining years of the Jesuit period 1751-67, the
missions of Pimeria Alta barely maintained a precarious existance.
The Spanish Jesuits in many cases had been replaced by Germans,
and all were more or less discouraged and disgusted by the com-
plicated and fruitless controversies of earlier years. There was no
progress but constant decadence."

And so on much more to that effect.
Whereupon defendants offered in evidence a copy of a map from

Father Venegas from page 370 of said work, which map was re-
ceived in evidence, marked Defendants' Exhibit 1O-a and is as
follows:

(Here follows map marked page 341.)

342 Mr. Fraser: On page 373, I read as follows:

"In this connection, also, it is proper to note that the few and
brief presentments of early Arizona annals which are eant, as
prefatory matter to modern works devoted chiefly to later his-
tory, and to a descrition of the country and its resources, are not only
meager and fragmentary in detail, as they like my own must neces-
sarily be, but full of errors, and almost wholly misleading in their
general scope; though it should be added that, the works in ques-
tion often merit high praise for their accurate treatment of the later
topics that come more properly within their field. In these works the
tendency is to regard Padre Kino's wanderings as mission-founding
expeditions, though as a matter of fact, there were no missions in
Arizona till long after his death. From the Spanish names on early
mapsidentical with or corresponding to those of Kino and Venegas,
as presented in the preceding chapterthe conclusion has been
drawn that up to the Gila valley, Arizona, was covered with prosper-
ous Spanish missions and settlements, which had to be abandoned
later in consequence of Apache raids: yet in truth, as the reader
knows, there was no Spanish occupation beyond a narrow regidn
of the Santa. Cruz Valley, and even there only two missions, Ba.c
and Guevavi, with a flew rancherias de vista, under resident padres
from 1732, or possibly 1720, and protected in their precarious exist-
ence by the Tubac presidio from 1752. The misleading Spanish
saint names were simply those applied by Kino and his: associates
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the ra.ncherias visited on their exploring tours, whose inhabitants
j some instance, were induced to make preparations for the re-
cepti0fl of missionaries promised, but who never came. The Arizona

were never more than two, and they were never prosperous.
So, also, the rich mines and prosperous haciendas, with which the
country is pictured as having been dotted, are purely imaginary,
resting only on vague traditions of the Planchas de Plata excite-
ment, and on the well known mineral wealth of later times. The
Jesuits, of coursethough the contrary is often allegedworked no
mines, nor is there any evidence that in Jesuit times there were any
mining operations in Arizona beyond an occasional prospecting raid;
and even later, down to the end of the century, such operations were,
on a small scale, confined to the vicinity of the presidios; and the
same remark may be made of agricultural operations, all establish-
ments being often abandoned, and oftener plundered by the savages.
And finally, it has been the fashion to regard Tucson as a more or
less prosperous town from a very early time. Some writers even
date its foundation in the sixteenth centrury; though, as a matter of
fact, it is not heard of even as an Indian rancheria till the middle
of the eighteenth century, and was not properly a Spanish settle-
ment till the presidio was moved there in later years."

In a note to page 373, referring to that statement that modern
works are full of errors, he refers especially to Silvester

343 Mowry's Arizona and Sonora, quoted by plaintiff as an
authority. He says (reading)

"Perhaps some injustice is done by naming these books in a group,
since they differ greatly in their value so far as modern Arizona is
concerned, but these differences to some extent will appear in later
chapters. From all a very good sketch of modern conditions and
progress may be formed. In their treatment of early times they
vary also-from bad to very bad."

Opposite page 384 the author gives what I think is the map.
"Missions of Arizona, 1768-1846," tha.t was offered already and ob-
jected to, but with a different legend. This time it reads "Missions
of Arizona, 1768-1846," and I offer this second map as the historian's
showing as to what those missions were.

Mr. Reid: Who was the author of that map?
Mr. Fraser: All I know is what is stated here. "Missions of

Arizona, 1768-1846." But it is the same map as the other one,
with a different legend at the bottom.

Mr. Reid: I think we will object to that, if the court please, be-
cause it is not shown that the author has been in this country,
even, and it is not shown whose ma.p is reproduced here.

The Court: I don't see how it is relevant. The objection will be
sustained.

1Ir. Fraser: And may I have an exception?
The Court: Yes.
Thereafter, defendant introduced a copy of Padre Font's map, on
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Page 393 of Bancrof', which was received in evidence marked De-
fendant's Exhibit l2-a as follows:

(Here follows map marked page 344.)

345 Mr. Fraser: On page 401, he proceeds (reading):

"What has been said in this chapter, though relating mainly to
the eighteenth century, also includes nearly all that can be known
of the country's annals down to 1845. There. is no data on which
to found anything like a chronologic record of events from 1800, and
the few items of local interest that. are accessible have already been
presented. The prosperity that began in 1790 may be regarded as
having continued to about 1820, but as having disap-
peared entirely with the end of Spanish rule in 1822.
During these three decades the Apaches were for the most part at
peace under treaties which by gifts and rations it was made their in-
terest to observe. Many of them came to live in rancherias near the
presid-os. At. the same time the presithal garrisons were vigilant, and
with the aid of friendly Pimas and Papagos, had little difficulty
in protecting the country from the occasional raids of the distant and
hostile bands. It was the golden era of Pimeria history, though only
so in comparison with the past and future misfortunes. Naturally
under these circumstances, not only were the missions somewhat
prosperous, as shown particularly by the magnificent church struc-
ture at Bac, but mines were worked as before explained and stock
raising ranchos and haciendas were built up in the region extending
from Tucson to the southeast and southwest. The ruins of these es-
tablishments are yet to be seen at many points. Then during the
last years of the war for independencewhich, however, in itself
produced no direct developments in connection with the history of
this far northand especially in the early years of Mexican rule, all
this was changed and all prosperity vanished; the Apaches resumed
their depredations, the garrisons became demoralized, and all other
establishments were practically abandoned."

On page 404, he continues (reading)

"For the period of 1842-5 I have a. large number of detached
fragmentary records, which, while not sufficient for a complete
chronologic narrative, give a very satisfactory idea of the general con-
dition of affairs on the frontier. There is no indication that in
Arizona any Mexican settlement existed, except at Tucson and Tubac,
where under protection of soldiers a few settlers still managed to live.
From the 2 presidios complaints of inadequate force, arms, horses,
and other supplies are frequent. In 1842-3 the Papagos and Gila
tribes were concerned in hostilities at the instigation of Gandara, as
was charged, but they became repentant and were pardoned in May,
1843."

I
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On page 474, carrying over from the last quotation, the author
continues (reading)

"That part of the country known later as Arizona remained a
jexican possession down to the signing of the treaty of Guadalupe
{jdalgo in 1848, and all south of the Gila, the only portion in-

habited by any but Indians, for 5 years longer, or until the signing
of the treaty of Dec. 1853, or its approval in 1854. The

346 annals of this southern region, the ancient Pimeria Alta,
might almost be disposed of by adding et cetera, to the chap-

ter in which the record has been brought down in 1845. That is,
the Mexicans under the Sonora government barely maintained a
precarious possession of Tucson and a few other establishments in the
Santa Cruz Valley. The Apaches continued their raids, sometimes
driving off live-stock from under the very walls of the presid-os.
* * * There was a constant diminution of the population and most
of the few remaining ranchos were abandoned. A census report of
Sept. 1848, gave Tucson 760 inhabitants, and Tubac 249. In De-
cember of the same year, after an attack in which 9 persons were
killed, Tubac and the adjoining settlement of Tumacacori were
abandoned, the people transferring their residence to Tucson. Be-
tween this presidio and that of Santa Cruz south of the line it does
not clearly appear that a single Mexican establishment of any kind
remained, though before 1852 a small garrison had reoccupied
Tubac."

That is perhaps all I will read from that volume.

"The Papagos are a small cowardly tribe, and their lands being
unfit for missions they should be 'extracted' to other lands. Many
have already moved, and San Ignacio is more Papago than Pima."

Then on page 662, as follows:

"Padre Manuel Aguirre, who was perhaps visitador, wrote several
letters on the subject and made inquiries of Espinosa at Bac. Un-
fortunately the fragments of the correspondence are not sufficiently
complete to show the state of things in the north nor exactly what
changes were proposed; but it does not matter much since nothing
was done. Aguirre was in favor of bringing in the Papagos to the
valleys of San Luis, Buena Vista., and Santa Barbara, and called on
the provincial for two new padres." * * In 1763 Padre Ignacio
Lizazoin made a long report on the unfortunate condition of the
province resulting from the 'inhuman cruelty' and ravages of Seris,
Pimas and Papagos, which had caused the almost total abandonment
of Pimeria and Sonora provinces, the inhabitants having taken refuge
in Ostimuri and Sinaloa. The padres dared not enforce proper dis-
cipline for fear of provoking a general revolt in the missions."

Then on page 566, occurs the following (reading)

"The anonymous author of the valuable work on Sonora in 1764,
which I have so often had occasion to cite, after giving a most corn-
plete description of the province and its condition, has but very little
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to say in his closing chapter of the best method of freeing Sonop
from her scourge, beyond recommending a. general policy of trust
in God and dry powder. The Sen and Pima confederates, however
should be removed to some country beyond the sea; the right to d
this cannot be questioned and the expense would be more than repaid
by the revival of mining and agricultural industry."

347 I will read a few passages from part. I of A. F. Bandelier'5
Final Report of Investigations among the Indians of the

Southwestern United States, carried on mainly in the years from
1880 to 1885, being papers of the ArchEeological Institute of America,
Series III.

Volume III, at page 30 says:

"Thus we find the southern Pimas, in Sonora, living at the time
the Spaniards first came in contact with them in solid houses made
of large adobes, each village having besides a central place of refuge
in the shape of a. house strongly constructed for defense. The north-
ern Pimas and the Papagos, although their near relatives, occupied
huts well covered, but still only huts, and their villages were but
hamlets compared with those of their southern brethern."

On page 72, as follows (reading)

"Between the Opates and Eudeves in the east, and the arid shores of
the Gulf of California on the west, a branch of the great and numerous
Pima stock the Papap-Otam or Papagos, roamed over, rather than
inhabited, northwestern Sonora and southwestern Arizona. The
Papagos came in contact with the Spaniards in the latter part of the
seventeenth century. From the nature of their country, they could
scarcely be called village Indians. Though they spoke the Pima
language, they were much more unsettled than either the Nebomes
or the Arizonian Pimas. Mostly reduced to hunting, to wild plants,
and to a limited exchange with other tribes for their subsistance, the
Papagos were shunned and feared, as nearly all roving Indians are
by sedentary tribes. Still it was shyness rather than ferocity tha.t
kept the former aloof from intercourse."

Again, on page 78, as follows (reading)

"While in Sonora we have mostly met with tribes almost, if not
exclusively, sedentary. (The Seris and Papagos being the only ones
to whom this designation cannot be properly applied) on the soil of
Chihuahua the proportion of roving Indians to those of more sedate
habits is greater."

And on page 102 as follows (reading)

"In the beginning of the seventeenth century, we find that Arizona
was inhabited in the south by tribes speaking the Pima language."

And then after reference to the Apaches and their tribes, he con-
tinues (reading)

"West of them commenced the range of the Papap-Otam, or
Papagos, whom we have already met in Northwestern Sonora, and
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who roamed over rather than raided in the southwestern
348 corner of Arizona to within a short distance of the Gulf coast.

The country is so bleak so destitute of attractions for village
Indians, that no large population of any numbers could remain there
for any length of time so long as general safety was not firmly es-
tablished."

And on page 103, he says:

"North of the Papagos, and along the Gila River. between the
Canon of San Carlos and Yume, the Pimas proper, or Aquira-Otam,
dwelt in scattered hamlets, the houses of which combined today the
mud roof of a typical New Mexican pueblo with the temporary frame-
work of frail branches characteristic of the roaming savage."

On page 192, as follows (reading)

"The Spanish government recognized at an early day, not merely
that the Indian was a human being, but that he was, after all, the
chief resource which the New World presented to its new owners.
The tendency of Spanish legislation is therefore very marked towards
insuring the preservation and progress of the natives; the first great
step in this direction was the promulgation of the celebrated "New
Laws and Ordinances for the Government of the Indies', finally
established in 1543, by which the aborigines were declared direct
vassals of the Crown. Stipulations in their favor, as, for instance,
enfranchisement from personal servitude and from compulsory labor,
became the subject of subsequent modifications and local changes,
hut the disposition first announced, that of direct vassalage, re-
nmined a fixed dogma in Spanish American law."

And on page 250, the following (reading)

"The Papagos of Arizona are Pimas by language, although with
a dialectical variation. They are less agricultural than herding
Indians, for the Papagueria is a barren stretch, where water is scarce,
and what there is better serves to supply cattle and sheep and horses
than to irrigate even the smallest region of arable soil. The Papagos
therefore mostly dwell in so-called ranches, not in villages, the
settlement at San Xavier del Bac, near Tucson, excepted." * * *

Then further on the same page he continues (reading)

"The Papago is a fair Indian Christian; he clings to his church,
and also holds on to his ancient beliefs, according as he considers
the one or the other more suitable to his actual needs."

I have here one other extract from E. S. Curtis' works on "The
North American Indian," Vol. 2, occurring in the chapter on "The
Papagos," reading thusspeaking of the San Xavier Reservation:
349 In acknowledging the Christian faith the Papago merely

followed the line of least resistance, for by adding a little
moie ceremony to their life, even if it be the ceremony of the white
man. they do no violence to their primitive religion, and at the same

15-4298a
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time escape the danger of punishment by fire and brimstone t.hreat
ened them in a christian hereafter. rihe larger part of the Pa.pagos
are a semi-nomadic; that is, they wander from plac,e to place as
occasion necessitates. One week they may be harvesting their little
crops of grain; the next they have taken the trail to the mines to
work for a time, or gone to the hills or river valleys to gather cactus
fruit or mesquite beans. Many of them in the Fresnal valley have
cattle upon which they depend whoily for support; others till small
desert farms, irrigated with freshet. water. Little settlements de-
pending on scanty crops and small herds are scatt.ered throughout
south-central Arizona and northwestern Sonora."

Whereupon the defendants read into the record extracts from
copies of letters as follows; the material parts of each following the
identification of the letter. Letter written June 24, 1874, from II. A.
Wilbur, U. S. Indian Agent, Tucson, Arizona. to E. P. Smith, Com-
missioner of Indian Affairs, Washington.

"Agency Papago. Indians.

"Sin:
As I have never received an official communication from your

office, relative to the agency having been placed in charge of the
Catholic Church organization, I have the honor to ask for informa-
tion upon this subject, and would also request in this connection,
that their powers be fully explained, as I desire to learn what relation
we bear to each other, the better to enable me to discharge my official
duties. That. you may be enabled to understand why the Agency
should never have connection with this church (more especially
under supervision of the present Bishop and Priests, I beg leave to
submit the following: * * * Several priests have come and gone
since then (at which time all church property was confiscated) the
last being Bishop Salpointsthen Vicar. When the venerable pre-
late made his first. appearance. among these people, he called some of
them together and said he ha.d come to take cha.rge of them, and
wanted them to stand in the same relation to him as they formerly
did to the Jesuit Priests but. as their relation to the Jesuits were
tha.t of slaves, t.hey decidedly objected. Failing in this he requested
that they give him a large field (as it all belonged to the church)
in considera.tion for which, he was to say mass every Sunday and
open a school. They allowed him about 1/2 of wha.t he demanded
whereupon he took possession, said mass a few times, got some of

their children together for a. few days, and t.hen abandoned
350 his promised work, only leaving a man to teach the children

and this teacher immediately followed the Bishop a.t the same
time forgetting to turn the land back to the Indians for non-fuiflib
ment. of agreement, but. not forgetting to rent it to Mexicans who
ha.ve always quarreled more or less with the Indians for water, for
irrigation as well as ab.out repairing fences and improving the ditches.
'When these Indians were much poorer than they are at present, and
when the Apaches were stealing from them continuously and they
were in a wretched condition, this same Bishop Salpoint.e imposed
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upon them a church tax (of 1/10 of what they raised) which they
oniV suffered him to collect for one year. The effect which it produced,
has been lasting and they look upon him as one who had tried to and
would today if he had the impose upon them the curse of all
nationsSlavery. These Priests have never taken an interest in these
Indians save a detrimental one and in all probability never would had
I not been successful in obtaining from Government assistance to
build and furnish a school house and in leading them to feel that
their interests were being cared for. Seeing this and perhaps thinking
the Papagos might become an enlightened and an educated people,
and that the ground had been broken which would ensure success,
these Priests conceived the idea of getting full control of this
Agency, and have been very persistent in their efforts to attain it.
Since the organization of the Public School system in Arizona, the
Catholic Priests have made a most bitter and determined war upon it,
and the Bishop Salpointe said to me 'That he intended to break it
up.' If ou desire further proof of their action upon this subject,
I respectfully refer you to Gov. A. P. K. Lafford who has been the
main laborer in establishing free schools all over this territory.
Since the Bishop's return from 'Washington he has interfered in the
management of business pertaining to my office and as he espoused
the cause of others detrimental to the Papagos' right, it came directly
to my knowledge. Upon receiving this information from the Indians
I questioned Juan Saloso, my interpreter for the school and the
medium through whom the Bishop conversed with the Chief Fran-
cisco as to what the Bishop had to say to the chief, and his reply was
'Rather than reveal what the Bishop had to say I would prefer to
have the mountains fall on me and bury me.' The Bishop has re-
quested that I take my books and papers to his place for inspection.
But as I know of no authority permitting him or anyone, save a
regu1a appointed U. S. Inspector, to examine my affairs, I replied
that my accounts had all been forwarded to Washington for in-
spection and final settlement, whereupon he replied, 'You doubt my
authority to examine your accounts and acts do you?' In conclusion
I would respectfully submit as worthy of consideration that Bishop
J. B. Salpointe is not a citizen of the U. S., and it would seem if the
Papago Indians are to be continued under the control of the
Catholic denomination, that a member of that body who is a citizen
of this country which supplies the means to sustain the agency and
Indians should be substituted for the present alien one who is

persistent in his efforts to break down one of our most
351 cherished American institutions, the Public School System

to oppress the poor, and impoverish arid if possible enslave
and degrade the Indian when it is his duty to elevate in accordance
with the policy of the President."

Certified copy of said letter was offered in evidence as defendants'
Exhibit. 13-a.

There is attached to that letter a letter from John 'Wasson. Corn-
missioner of Indian Affairs, 'Washington. I). C., and referring to
the foregoing letterwithout reading it allhe says he has just
read the foregoing letter, and continues (reading)
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"Our government policy is to so educate the Indian that lie may
be elevated morally and be led to support himself comfortably,
whereas the Catholic Church, as represented here, will handle the
Papagos so as to advance the interest of the Church in preference to
the Indian. Then again, I am quite sure that much of if not all-.
the local pressure to have the Catholic Church supplant Wilbur by
another agent is the offspring of unjust opposition to Wilbur and
his friends, and solely for selfish purposes, without the slightest care
for the Indians' interests. The transfer of the Papago Indian
Agency to, any other Church organization would be an act fully
justified on the highest and broadest public policy, and will increase
proper respect for our common government and encourage the few
men here who are most unselfishly laboring to educate the masses in
the manner done in all the great States of this Union."

Letter dated July 21, 1874, at Tucson, Arizona. from B. A. Wil-
bur, to same Commissioner, as follows:

"I have the honor to submit the following to wit Capt. Ascen-
sion Rios, acting interpreter, called upon me last week and related
the following'Says Bishop J. B. Salpointe sent for him to come
to the church for the purpose of telling him (Ascension) that he
had received a communication from Washington wherein it stated
that all Indians occuping the position of Captain in the tribe receive
pay and he wanted to know of him, if he was receiving pay of the
agent as Captain, and if not to demand the same of me. Bishop
Salpointe also called upon Capt. Francisco and asked him the same
questions whereupon they sold him (the Bishop) that they knew
nothing of their rights to receive pay in such capacity, but would
make inquiries of their Agent. Upon presentation of the subject
by them, I told them that I knew of no law or reason even, why
they should receive pay as captains and if there was such a law, and
if they had a right to be paid as captains I would soon find out, and
notify them of the result. Since the return of Bishop J. B. Sal-

pointe, he has done nothing but interfere with business of
352 the Agency thereby endeavoring to cause dissatisfaction and

again control of the Papagos. But the treatment they have
received at his hands since he came to this section have caused them
to lose confidence in him, so that now they look upon him with fear
and trembling lest he will make them slaves, as he has already tried
to do or take more land from or otherwise injure and molest them."

Letter from the same Wilbur to the same Commissioner written
at Tucson, Sept. 15, 1874, found in the report of the Commissioner
of Indian Affairs for 1874, pages 290-292, in part as follows:

"And now permit me to refer to a new and dangerous diffculty
that has arisen in the path of my official duty to the Papago Indians.
Since this agency has been given to the Catholic Church, I have
done everything in my power to aid the church in its religious teach-
ings a.nd influence among the Indians, believing that I was carrying
out the policy of the government by so doing. But some time ago,



PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y. 229

the fact was forcibly impressed upon me that the Bishop and Priests
had a larger interest in securing the fruits of the labor of the Indians
tilan in any spiritual good they might be able to confer upon them.

an example, these Indians complain that the Bishop holds a
valuable piece of agricultural land obtained from them through
nromises he has never fulfilled; that frequent attemp-s have been
nade to compel them, (the Indians) to give the Bishop 1/10 of all
their earnings, as a tithe for the benefit of the church, and they
complain that, generally the designs and actions of these Priests,
jf not kept under strict control, or entirely removed with lead directly
to placing them (the Indians) as in olden times, in a. condition of
assalage and servile bondage. My own views, from practical ex-

peilence, correspond with those of the Indians and, in proportion
as I have not acceded to unjust demands, 1 have become obnoxious
to these priests, and constant and frequent misrepresentations have
been made to these Indians and to citizens, in order to weaken my
influence over my charge.

The whole of said letter was introduced in evidence as Defendants'
Exhibit 14-a.

Letter, dated August 21, 1874, from H. R. Clum, Acting Com-
missioner of Indian Affairs, to R.. A. Wilbur, Agent, as follows:

"SIR:

In reply to your letter of the 21st ultimo I have to say, that if any
of the Indians of your Agency have been informed that 'Captains
of tribes' are entitled to pay from the Government, the information
is incorrect, as such has not been the practice of the Indian Depart-
ment, nor is there any law authorizing such payments to he made."

Said letter introduced as Defendants Exhibit 15-a.
353 Letter dated May 31, 1874, from Chas. Hudson, U. S.

Indian Agent, Pima Reservation, Arizona, to J. Q.. Smith,
Commissioner of Indian Affairs, as follows:

"Until the recent consolidation of the Pima and Papago agencies,
tlie latter tribe were under the auspices of the Roman Catholic
Church, which obtained, and through the Bishop of the Diocese,
exercised considerable influence over them, and their agent in the
management of their affairs. There is an old church (San Xavier
del Bac) upon the reservation which together with the school house
(the latter built with government funds but adjoining the church)
is claimed and occupied by the Bishop who assured my predecessor
that he would hold and defend his title to the end. As yet I have
taken no action in regard to these matters, but desire the fullest
instructions as to the course which it is your wish that I shall pursue
both as regards the occupancy of the land by Mexicans and the
claims of the church to the buildings thereon."

introduced in evidence as Defendant's Exhibit 16-a, Part of letter
dated May 3, 1882, at. San Xavier, Papago Village, Arizona, 9 miles
south of Tucson, from Ascension Rios to the Secretary of the In-
terior, Washington, D. C.
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"SIR:

As the man at the head of Affairs of indians and land office, and
in whose sentiments of justice we think to have cause to confide, we
under the extreme necessity of the case, take the liberty to appeal
for getting such justice as the otherwise benevolent Government of
the I]. S., are supposed to accord to its poor wards the simple un-
educated Indians. Excuse prior to the setting forth some of our
present most pressing grievances, a short sketch of our past such as
it is known in this respectwe will quote a work on Arizona of 1878
by Mr. Richard J. Hinon, San Francisco. * * * There are
no Indians on the Continent that have been so long exposed to
civilization, and Christian influences."

And under the words, "Christian influences" he has written the
words "So called."

The Court: That is Mr. Hinton?
Mr. Fraser: Then another quotation from the same author, which

I am obliged to read in order to make clear the coiunicnt which
follows, is as follows (reading)

"Page 395: rfhe work of the missionaries is still seen in the in-
dustry, fidelity and chastity of the Papago Indians, and in a less

degree testified to by the Pimas."
354 Then in brackets after that is the following (reading)

"(Still we pray to God and you to be free of all dealings with the
French Roman Catholic Bishop and Priests of Tucson) who have
done us and tried to do us much harm."

The whole of said letter introduced in evidence as Defendant's
Exhibit 17a.

Whereupon the defendant introduced in evidence copies of let-
ters, as follows:

'Dept. of the Interior,
General Land Office, Washington, D. C.

Mar. 26, '81.
"R. F. 'Hunter, Esq.,

Washington, D. C.
SIR:

You are advised that by my letter of this date the Register and
Receiver at Florence, Arizona, have been advised that action upon
the mineral entry of Solomon 'Warner for the Santa Tomas mine,
will he suspended for a period of 90 days in order that the Papago
Indians may file the certificate of the U. S. Surveyor General of
Arizona that application has been made to him to examine the evi-
dence of a Spanish or Mexicon Grant for pueblo or Village purposes.

Very respectfully,
(Signed) .1. A. WILLIAMSON,

Commrssioner."
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"Jion. John Wasson,
U. S. Surveyor General,

Tucson, Ariz.

"225 East Capitol St.,
Wash., D. C., May 23, 1881.

I this day mail you application for an examination of evidence
in behalf of the Papagos of Ariz., also copy of letter of Corn. Wil-
liamson relative to the same.

Owing to the fact that during the heated term, the Papagos will
be absent from their villages and thus render it difficult to secure
important evidence, I have to request that the examination may be
deferred until fall. I would also be obliged if you would give me
timely notice of the date, as I desire to be personally present.

If not inconsistent, I would be obliged if you would send me copies
of certificates called for in letter of Commissioner.

Very respectfully,
R. F. HUNTER."

SIR:
Under advisement from, the Commissioner of the General Land

Office, of date March 26, 1881, copy of which is herewith trans-
mitted, I have the honor as attorney and counsel for the inhabitants
of the Papago village of San Xavier del Bac, and sub-villages of

Arizona territory, to make application for an examination
355 by you of evidence in support of their claims to lands

granted or belonging to them for pueblo or village pur-
poses, under and by virtue of laws, ordinances or decrees of Spain
or Mexico as recognized and presumed under the laws of the U. S.,
and the ruling of the Dept. of the Interior.

I have also to respectfully request that I may be duly advised as
to the date on which such evidence will be examined by you, and
that your certificate that this application has been made, may be
filed with the General Land Office as required by the instructions
of the Commissioner.

Very respectfully,

SIR:
In accordance with advisement from the Hon. Gommissioner of the

General Land Office of date March 26, 1881, copy of which is here-
with transmitted, I have the honor as 3ttorney and counsel for the
inhabitants of the Papago village of Cacca, and the suhvillage of

Washington, D. C., May 23, 1881.
"Hon. John Wasson,

U. S. Surveyor General for Ariz.

R. IF. HUNTER,
Atty. and Counsel for apagos."

"Hon. John Wasson,
"Washington, D. C., May 23, 1881.

U. S. Surveyor General of Ariz.
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Sancita, both of the territory of Ariz.. to make application for an
examination by you of evidence in support of their claim to lands
granted or belonging to them for pueblo or village purposes under
and by virtue of the laws, ordinances and decress of Spain and
Mexico, as recognized and presumed under the laws of the U. S.,
and the rulings of the Dept. of the Interior.

I have also to respectfully request that I ma.y be duly advised as
to the date, on which such evidence will be examined by you; and
that your certificate, that this application has been made, may be
filed with the General Land Office, as required by the instructions
of the Commissioner.

Very respectfully,

"Washington, D. C., June 24, 1881.
"The Hon. Commissioner General Land Office,

Washington, D. C.

SIR:
In accordance with letter of advisement from your office, of date

March 26, 1881, applications were, on the 23rd day of May, 1881,
duly made to the U. S. Surveyor General of Ariz., to examine the
evidence in support of Spanish or Mexican Grants to the Papago
Indians of Ariz. for pueblo or village pul'poses.

As will be seen from the enclosed copy of letter from the Chief
Clerk of the Surveyor General said applications were duly received
at the Office of the Surveyor General, at Tucson, Ariz., on the 30th
of May, 1881but by reason of the absence of the Surveyor General
from the territory, his official action thereon, as called for in said
letter of advisement, could not be had, and his continued absence
has undoubtedly prevented him from forwarding your office, his

certificate that such applications have been made within the
356 period of 90 days, (luring which the mineral entry of Solomon

Warner, for t.he Santa. Tomas mine has been suspended. In
view of these facts, and that as counsel for said Papagos. have frilly
complied with the requirements of your office, relative to their pueblo
claims, I have to respectfully request that such other action may
be had by you in the premises. as will fully protect the rights of my
clients.

Very respectfully,
R. F. HUNTER,
Counsel for Papa gos,"

H. F. HUNTER,
Atty. and Counsel for Papagos."
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"U. S. Surveyor General's Office.

Tucson, Ariz., June 27, 1881.
"R. F. Hunter, Esq.,

East Capitol Street,
Washington, D. C.

SIR:
In my absence, May 30, your letters of May 23rd and enclosures

were received and acknowledged. On my return, June 11, I was
obliged to immediately enter upon the hearing of another private
land case which with other pressing business, consumed my time
to date. I have today looked into your papers and request there-
in, and must say that you have presented no authority, emanating
eit.her from the Papago Indians, or their lawful U. S. Agent, or
from the Interior Dept., at Washington. .howing that you are a duly
appointed attorney for said Indians, arid until you do present proper
authority in the premises, I shall not feel warranted in taking any
decided action in any of the several cases you present.

The copy of Commissioner's letter of date March 26, 1881, shows
that he addressed you simply as R. F. Tiunter, Esq., and not as an
attorney at all or for anybody. I respectfully call your attention
to the following facts:

April 9, 1881, a delegation of Papago Indians consisting of
their first. and second chiefs and 4 assistant chiefs who, with the
said first and second chiefs form the Papago Council and highest
tribal authority, called at this office. They were accompanied by
an interpreter. They came to represent their rights to the land a.t
San Xaxier del Bac. I gave them a patient hearing of nearly a
whole day. They did not say or intimate that they had any counsel
or attorney to represent. them. I should have been very glad, indeed,
if they had come with a eon.petent attorney, for not any important
facts were obtained from them.

Ma.y 26, 1881, I communicated i.n detail all that transpired
at the said hearing on April 9, to the U. S. Agent of the Papa.go
Tndians. and on the 30th, same month, he acknowledged receipt
thereof, and said that he had submitted my said communication
to the department with strong recommendation for 'prompt and
effective action'; but he did not say or intimate that anyone was then
acting as attorney for said Indians in the cases you present. or in any
other.

"The copy of Commissioner's letter of March 26, forwarded by
you. says: 'that action upon the mineral entry of Solomon Warner
for the Santa Tomas mine, will be suspended for a. period of 90 days

in order that the Pa.pago Indians may file the certificate of
357 the Surveyor General' etc., et.e. The Papagos have not called

for any such certificate, nor has anyone done so for them or
in their name, except. yourself in an indirect way, and you present
no evidence of authority to act. for them, and I have, no advice or
intimation from any person or officer that you are so authorized.

I shall be very glad to enter upon a.n examination of the claims
of the Papagos to lands under the laws and usages of Spain and
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Mexico, when presented by themselves or by any person duly author..
ized to do so by them or by the Dept. of the Interior. The evidence of
such authority must accompany the presentation of such claims.

Very respectfully,

R. F. Hunter, Esq.,
City.

SIR:

In response to your verbal request, I have to state that the files
of this office show that you appear as attorney for the Papago In..
dians against the issue of patent to Solomon Warner for the Santa
Tomas mine, Florence, Arizona, Mineral Entry No. 9.

Very respectfully,

"U. S. Surveyor General's Office.

Tucson, Ariz., April 1, 1882.
"Hon. C. H. Oury, M. C.,

Washington, D. C.

DEAR SIR:

At the request of Mr. Solomon Warner, I enclose you my letter of
this date to him and also copies referred to therein. I am abun.-
dantly satisfied tha.t Mr. R. F. Hunter has no standing as an attorney
and counsel for the Pa.pago Indians, but, of course, it is just possible
in this I am mistaken. He could long since have had hearing if
lie is such attorney and had presented some sort of evidence in point,

Very respectfully, your obedient servant,
JOHN WASSON

U. S. Sur. General."

"U. S. Surveyor General's Office.
Tucson, Ariz., April 1, 1882.

"Solomon Warner, Esq.,
Tucson, Arizona.

DEAR Sia:

iReferring to the letter of the Commissioner of the General Land
Offic.e of date March 20. 1882, addressed to Hon. G. H. Oury and
handed to me yesterday by yourself, I have to say: Said letter con-
tains this statement: 'Evidence has been filed in this office by the
attorney representing the Papagos that such application (for a cer-

JOHN WASSON,
U. S. Sunveyor Gemeral."

"Dept. of the Interior, General Land Office.

Washington, D. C., July 8, 1881.

N. C. MCFARLAJND,
Gornraissioner."
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jn certificate) has been made to the Surveyor General of Arizona,
qnd I respectfully recommend that the Surveyor General of Arizona
to be applied to for infoimation as to the present status of the case.'
egard1g this point in the matter I have to respectfully call your

attention to endorsed copy of a letter of date Washington, D. C.,
May 23, 1881, signed 'R. F. Hunter' only. The last clause of this
jetier says the writer would be obliged if I would send him 'copies

of certificates called for in the letter of Commissioner.'
358 I had given no certificates. No one has applied to have

me do so. The letter of the Commissioner was addressed to
R. F. Hunter, Washington, D. C.. 'and not to him as an attorney
or representative of the Papagos 01' anybody; and to this day, not
nvbody has applied for such certificate in his own name or that of

the Papagos.' The copy of Commissioner's letter shows that the
suspension of action for 90 days in the case referred to was 'that the
Papago Indians may file the certificate of the Surveyor General of
Ariz., that application has been made to him to examine the evi-
dence of a Spanish or Mexican grant for pueblo or village purposes.'
For various sound reasons not necessary to state in this letter, I did
riot recognize 'R. F. hunter' as attorney for the Papago Indians, but
enough of them appear in my letter to him of date June 27, 1881
(copy herewith) and to which I have received no reply.

I may say. however, that Mr. Hunter transmitted 16 written ap-
plications for examination of evidence in support of the claims of
Papago Indians to land granted to them, etc., by Spain or Mexico,
with his letter of May 23, 1881, all being of same date save one of
26th same month. All these applications are signed by 'R. F. Hunter
as attorney and counsel for the Papagos.' If he held such relation
to the Papago Indians, he could have readily satisfied this office and
the examinations he asked would long since have been begun and
continued with vigor." I think the remainder is iiiimaterial afl(l
does not refer to this at all,

Then the next is merely a note to the Commissioner of the General
Land Office 'by this member of Congress, Mr. G. H. Ourv, sendin
correspondence with the Surveyor General of Arizona. and askin
that in view of what was said there and in other letters, the claini
of' Warner be passed and patented. That was April 8, 1882. I will
not. read that letter.

"Washington, I). C., April 18, 1882.

"Hon. Commissioner (4 en, Land Office.
Washington, D. C.

SIR:

In reply to your favor of the 13th relative to the application of
Hon. G. H. Ourv for issuance of patent to Solomon Warner. for the
Santa Tomas mine, Florence, (now Tucson) Mineral Entry No. 9,
I would submit that such entry should not he confirmed by patent for
the reasons heretofore assigned. i. e., that said entry is upon lands
belonging to the Papagos, under village grants from the Kingdom
of Spain. The recital made by you as to the action had in the
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premises is incomplete. Under instructions from your office of
date March 26, 1881, said patent was suspended for 90 days, to en-
able me to make application to the Surveyor General of Arizona, to
examine evidence in support of such village grants. In compliance
herewith I filed specific applications with that officer, and their re-
ceipt at his office was duly acknowledged by his chief clerk on May
31, 1881subsequent thereto, the Surveyor General on the teehnL
cality that I had not signed my name as a.ttorney informed me he
could not recognize me until I filed with him powers of attorney

from the Papagos, or evidence from your office that I Was
359 recognized as their attorney. In order to comply with the

wishes of the Surveyor General, I had addressed inc a con-i.
munication from your office, showing that I was t.he recognized
attorney for the Papagos in the matter in reference.

This letter was duly forwarded by me to the Surveyor General
and since that date I have not heard anything whatever from him,
notwithstanding the fact, that in my applications I had specifically
requested him to set a time for hearing the evidence, oniy requesting,
that it might. he heard in the fall, as during the summer months, the
Papagos are generally absent from their villages and it would there-
fore be tifficult to secure the attendance of these required, and also
because of the heat of the climate, during the summer months, I
did not think it would he prudent for me (being unacclimated) to
remain there for several weeks So, therefore, there has been no
dereliction on my part, in maintaining the rights of my clients, and
as the Surveyor General has failed to file the certificate called fr by
your letter of March 26, 1881. and which certificates I am clearly
entitled to, I most earnestly protest against the issuance of any patent
to Warner on said Mineral Entry, and ask that the Surveyor Gen-
eral of Arizona, be directed to supply said certificates, and to desig-
nale a time, convenient to all parties in interest, to hear evidence on
behalf of the Papagos.

And for the reasons assigned last year, as the summer is now ap-
proachng that such time be fixed for the ensuing fall.

Very respectfully;
R. F. HUNTER,

Atty. for Papago.s."

"225 East Capitol St.,
Wash'n, D. G., iiay 10, 1882.

"John Wasson, Esq.,
U. S. Surveyor General for Arizona.

Tucson, Arizona.
SIR:

Herewith I send you copy of letter from Comm'r Gen'l Land
Office, setting forth my recognition as attorney for the Papago In-
dians. This letter was accureci in accordance with your advisement
of June last, and copy was duly forwarded you on its receipt, I am
now however advised by the Commissioner, that such copy failed to
reach you and undei the instructions of said letter, I mail this copy.

I

I
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Should you require anything additional I will upon notification to
that effect cheerfully supply it. For the reasons heretofore given by
me I wou be pleased if you could defer examining evidence until
fall.

Very respectfully,

"non. N. C. McFarland,
Commissioner General iLand Office.

51R

I have the honor to inform you that under advisement of your
favor of the 4th inst., I have again mailed U. S. Surveyor General of
Arizona, copy of your letter to myself, of date July 8, 1881, wherein
recogflitlofl is given me as attorney for Papago Indians in the matter
of issue of patent to Solomon Warner for Santo Tomas mine, Flor-

ence, Ariz., Mineral Entry No. 9. I trust that this will satisfy
360 the Surveyor General of my right to act as the counsel of said

Indians.
Very respectfully,

R. F. HUNTER,
Counsel f or Pagaqos."

"U. S. Surveyor General Office.

Tucson, May 17, 1882.
"R. F. Hunter, Esq.,

225 East Capitol St.,
Wash'n, D. C.

SIR:

On 10th instant, I received a letter from the Commissioner, Gen-
eral Land Office, of date 4th inst. a copy of which is herewith en-
closed. Yesterday I received yours of the 10th inst. I am somewhat
surprised at this correspondence in several particulars. I received no
response to my letter to you on June 27, 1881, but have to every
other letter of importance for several years past. I have since June
27, 1881, been constantly ready, and am now ready, to enter on an
examination of the claims you present in behalf of the Papago In-
dians upon the presentation by you of proper authority to act as at-
torney for the Papagos. I clearly indicated to you in my said letter
of June 27, the sources of such authority, viz: The Papagos themselves
their lawful U. S. Agent. or the Interior Dept. The mere copy of a
letter from the Commissioner of the General Land Office to the effect
that the files of his office show that you 'appear as attorney for the
Papago Indians against the issue of patent to Solomon Warner
for the Santa Tomas mine, Florence, Ariz., Mineral Entry No. 9
Is no evidence whatever that you are the duly constituted attorney of

R. F. HUNTER,
Counsel for Popagos."

"225 East Capitol Street,
Washington, D. C., May 10, 1882.
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the Papago Indians to represent them in 16 other and separate
cases of claims to lands under the laws, usages and cUstoms of
Spain and Mexico. You have not presented proper authority to
act in any single case of the 16 presented, and to warrant the Gov
ernment in undertaking such important proceedings. I hold it
both prudent and necessary that you should show yourself formally
authorized in each case by one of the following ways:

Appear in peison with the chief or chiefs of each pueblo or
village, who are recognized as such by the Indians of such pueblo

village, or by their lawful U.. S. Agent, and have him or them
advise this office in some certain way, that they have constituted
you their attorney, or express a. wish that this office recognize you
as attorney for the purposes set. out in the petitions you present
in their behalf.

A letter, not copy, from the U. S. Agent of the Papagos, or
from the Commissioner of Indian Affairs, or from the Sec. of the
lnterior, to the effect that you are actually the attorney for Papagos
in each of the several cases you present in their behalf.

It must be apparent to you that such important. investigations
should only be made upon petitions present.ed by a party or parties
duly authorized in each one, and that evidence of such authorit.y is
a proper condition precedent to such investigations. in this con-
nection I respectfully call your attention, to marked pa.ragraphs on
pages 6, 7 and 8 of pamphlet copy of Department. instructions gov-

erning proceedings such as contemplated by the 16 petitions
361 you present in the name of the Papago Indians, and advise

you that such a substantial compliance therewith is neces-
sary in each and every case.

I respectfully invite your careful attention to the whole of the
Commissioner's letter of the 4th inst., and especially to the closing
part beginning with t.he words, 'At the expiration of a. reasonable
time,' etc. In view of the fact that your pet.itions in the several
cases ha.d formal a.ttention of this office on June 27, 1881, and
that. you were then advised that this office was ready to proceed
with the examinations asked for therein upon the simple formality
on your part of presenting evidence of your authority to act in
the premises, and of the further facts that none of your said peti-
tions nor any of your communications even allege that the said
'Santa. Tomas' mine is upon any of the land you claim in behalf
of the Papagos, whereas to justify issuance of the indicated certificates
t.o the possible injury of a man who has shown good faith in the
legality of his claims by an expenditure of considerable labor and
money, t.here should be some proof tha.t. the said mine is upon one
of the said claims specified by name which you present, I told that
'reasonable time' will have been given you to perform your part of
the duties indicated in Commissioner's letter by giving you 90
days from da.te, and after that date you are hereby respectfully
advised that this office will comply with its duties in the premises
in accordance with the facts as they there appear on the files of this
office.

To enable me to readily investigate and rightly decide upon



PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y. 239

11d claims such as you present, I have made very careful and cx-
tensive researches of controlling authorities in the premises, and

sUre you that I am prepared at any time to give your cases atten-
n arid prompt decisions.

Very respectfully,
JOHN WASSON,

U. S. Srveyor General.

"225 East Capitol Street,
Washington, D. C., May 27, 1882.

".John Wasson, Esq.,
Ti'. S. Surveyor General,

Tucson, Ariz.
SIR:

j am in receipt of your favor of the 17th and in reply wou1d
say, that desiring to comply with the instructions therein contained,
j made application to the Office of Indian Affairs for a letter in-
(heating my recognition as attorney for the Papagos Indians of
the several villages in whose behalf I have filed applications be-
fore your office. A consideration of my request caused a reference
thereof to the law officeof the Dept., of the Interior, where, it was
determined that in view of the fact that I am a practicing attorney
at law, no evidence of my right to represent my clients could be
demanded of me. That a distinction is to be drawn between an
attorney in fact, and a lawyer, that while the former must act under
formal delegated power, or the recQgnition of appropriate officers
of the government, the latter is exempt from such requirements.

I merely cite this ruling as a reason for not sending letter
3t32 from Commissioner of Indian Affairs or Sec'y of Interior.

On the occasion of taking evidence, if required, I will sub-
mit due authority to act.

I would however, suggest, that as great difficulty will be en-
countered in securing the attendanceof Indians, owing as I am ad-
vised to their being scattered over the territory during the summer
months, that practically as speedy a determination of the case
might be secured by having the evidence taken in the fall. This
suggestion is not made for the embarrassment of any interest, but
for the reasons stated, and as heretofore stated for the additional
reason, that I question the propriety of my spending several weeks
in Tucson during the hottest season, being unacclimated.

Permit me to thank you for the courtesy of your letter and to
say that it is in a great measure due to your research that I am
placed in a position to advocate the rights of the Papagos.

Very truly.
R. F. hUNTER,

Counsel for Papagos.
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"U. S. Surveyor General's Office.
Tucson, Ariz., June 14. 1882.

"B. F. Hunter, Esq.,
2.25 East capitol St.

Washington, D. C.
SIR:

Your letter of 27th ultimo was received in due time and has had
careful consideration, and I now have to inform you that I see no
reason to modify the terms of my letter to you of the 17th ultimo
I regret that you have apparently overlooked the fact that my said
letter of the 17th May, was carefully prepared in obedience to the
explicit directions of the Commissioner of the General Land Office
in his letter of 4th ultimo a copy of which was forwarded to you
with m said letter. Following are extracts from the Commissioner's
said letter:

'By letter of this date, Mr. Hunter was advised that it would be
necessary for him to immediately file with you evidence satisfactory
to you that he is the duly authorized agent of the Papagos,' etc.

'At the expiration of a reasonable interval of time if proper ap-
l.)lication has not. been made to you you will so report,' * * *

'but if Mr. Hunter files satisfactory evidence that. he is counsel for
the Papa.gos,' etc.

I am lawfully obliged to obey these instructions and it. is to the
highest interest you claim to represent, that they be complied with.
The facts tha.t a delegation of Papagos c.onsisting of the head
chief and assistant chief (as detailed in my letter to you of June
27, 1881) made a. formal call upon me in this office on April 9,
1881, only about one month prior to the date of your 16 petitions,
and at. a great length detailed their right to the land of and at
San Xavier del Bac for which an examination is asked in one of
your petitions, and neither then or at any subsequent calls made
here, did they intimate they had employed an attorney or counsel,
naturally enough led me to suppose they had neither attorney nor

counsel, at least none in the case of San Xavier de Ba.c. I
363 will cheerfully act. upon an instruction of either the Com-

missioner of t.he Genera.l Land Office or Hon. Secretary of the
Interior, that I must accept your own statements t.hat you are
an attorney at. law and also attorney for the Papa.gos in the 16 cases
you present, but. at. present. I am bound to obey th.e Commissioner's
existing instructions, heretofore cited.

Again, I have always recognized attorneys at law, known to me
as such, in the presentation of claims in behalf of any person ex-
cept Indians. Indians are treated as wards of the nation. Lands
are assigned them by the nation. A bureau of government, is
charged with the care of such lands and other possessions and inter-
est.s of the Indians. The executive department, has set apart nearly
2 townships of la.nd at San Xavier del Bac for the exclusive use of
Papago Indians and has expelled trespassers therefrom. The
Papagos are held to be under the care of the U. S. and have a U. S.
Agent specially charged to look after them and their interests. That
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has several times called upon me in his official capacity dur-
jflO the past 12 months, and consulted me about the rights of the
papagoS generally and particularly of those to land at San Xavier
del iIac, and at no time did he intimate that anyone but himself
repreSent the landed or other interests of the Papagos. In view
of these and i'elative facts that will readily suggest themselves to

(independent of the Commissioner's positive instructions in
noint) I feel compelled to require some proper evidence that you
sustain the relation of at.torney or counsel for the Papagos in the
16 cases you present in their behalf.

I have said it is to the highest interests you claim to represent,
that you file or in some proper way exhibit. here evidence of your
relation as such attorney or counsel, and I feel that if I failed to
require it, I would justly subject myself to censure. I call your
attention to the enclosed extract from a report by the Private Land
Claims Committee of Congress in which the Board of Land Com-
missioners charged with an original investigation of a private land
claim in the name of the "Heirs of Philip Renault" was severely
censured for not doing what the Commissioner and myself require
of you as a condition precedent to proceedings involving very large
interests of both Indians and citizens. The whole report from
which the extract is copied is numbered 377, 1st Session, 23rd
Congress and made to the house March 28, 1834.

The Papago Indians doubtless have rights to lands just the
quantities and localities of which can only be determined by a
painstaking investigation. I have spent much time in preparing
therefor. I am ready to begin such examination and think I am
competent to conduct it and reach conclusions in exact accordance
with the laws, usages and customs of Spain and Mexico. The work
has been too long delayed. Con flicting interests are constantly
increasing. The highest interests of all classes of people in south-
western Arizona demand the earliest possible adjudication of their
respective rights. As at. present advised, in view of the interests
generally involved as well as the particular questions under im-
mediate consideration, I must adhere to the conditions set out in

my letter to you of date May 17, 1882.
364 My anxiety to properly proceed in the cases you present,

induces me to this day submit a copy of my letters to you
of date June 27, 1881, and May 17, 1882, and also of this letter
with yours of 27th ultimo to the Commissioner, with request for
an approval of my action in the premises, or a specific instruction
in point.

Very respectfully,
JOHN WASSON,

U. S. Surveyor General."

l6-4298a
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"Hon. N. C. McFarland,
Commis'r Gen'l Land Office,

Wash., D. C.
SIR:

Referring to the instructions contained in your letter 'N' of date
4th ultimo, I have to respectfully represent that I have endeavored
to do my duty in the premises, and that Mr. II. F. 1-lunter referred
to in your said letter is apparently riot inclined to comply with
what. seems to be the reasonable requirements of this Office; theie
fore, I submit copies of documents in relation thereto with a view to
have you set me right if I am wrong, viz:

Then he gives a list of all the letters that I have been reading, and
he specifically asks instructions on these points (continuing reading)

Shall I accept the mere statements of Mr. R. F. Hunter that
he is an attorney at law and also attorney or counsel or both for
the Papago Indians in the 16 cases.he presents by petitions as per
copies herewith, and conduct the examination accordingly?

Shall I extend the time beyond the 90 days given Mr. Hunter
by my letter of the 17th ultimo, to enable him to comply with the
instructions contained in your letter of May 4, 1882.

In this connection, I regard it. my duty to advise you to-wit:
Santiago Ainsa, a Notary Public (and respectable attorney at law in
Tucson) verbally informed me a few weeks since, that a man named
R. F. Hunter hailing from Washington, D. C., was in Ariz., early
in 1881, that while here the said Hunter brought before himself, a
notary public, a number of Papago and Pima Indians with over 100
deeds to lands by said Indians to the said R.. F. Hunter, which said
deeds were duly acknowledged by said Indians before. himself (Ainsa)
as Notary Public. Whether the petitioner R. F. Hunter (of Wash-
ington, D. C.) for the 16 cases referred to, is the R. F. Hunter (of
Washington, D. C.) who obtained the deeds from the Indians as
aforesaid, I am unable to say, but the coincidence of names and
residence tends to raise a presumption in my mind that. they are one
and the same person, and if they are, is it not a proper precaution
on my part to require him to produce his authorit.y for acting as
attorney in the name of Indians who have probably deeded to him

whatever rights they possess to lands in Arizona.
365 It is needless to add that the investigations contemplated,

to be of real value and reliability will involve much careful
labor, a labor, however, I am ready and willing to enter upon aright
in pursuance of petitions presented by a duly authorized agent or
attorney.

Very respectfully, your obedient servant,
JOHN WASSON,

U. S. Surveyor General."

"U. S. Surveyor General's Office.

rfucson Ariz., June 14, 1882,
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"U. S. Surveyor General's Office.

Tucson, Ariz., Aug. 16, 1882.
"N. C. McFarland,

Commissioner General Land Office,
Washington, D. C.

SIR:

Referring to your letter (N) of Nay 4th, 1882, date. I have to
advise you that Mr. Hunter was given until the 15th of August in-
stant to file the evidence required by your letter and that he has not
filed said evidence or otherwise responded to the letter from this
office up to date.

Respectfully, your obedient serv't,
R. C. POWERS,

Chief Clerk.

"225 East. Capitol St.,
Washington, D. C., Sept. 4, '82.

"Hon. Commissioner, General Land Office.

SIR:

Replying to your favor of Aug. 31, relative to the claim of Solomon
Warner upon the Santa Tomas Lode, and my failure to file with the
Surveyor General of Ariz., the power of attorney called for by him
in his letter to me of May 17, last, and the action that will be had by
your office relative to same claim allowing it to proceed to patent
I have to advise you, that under said letter of May 17th, the alterna-
tive was given to furnish either the power of attorney asked for, or
an authorization from the Office of Indian Affairs, that I was recog-
nized to act for or represent the Papagos. In accordance with said
letter I proceeded to the Office of Indian Affairs to secure such au-
thorization, and the question arising as to whether they could grant
it. or nota reference was made to the law office of the Dept.., of
the Interior, where it was held and decided that as I was an attorney
at law no authorization or power of attorney was necessary. That
by virtue of being such attorney at law, no demand could be made
upon me to file formal evidence of my right, to represent my clients.
The Surveyor General of Ariz., was duly a.dvised by me of this de-
cision which is a recognized principle of practice. In accordance
with former instructions from your Dept., I filed my application,
as the legal counsel of the Papagos with the Surveyor General and
hold a recognition of their receipt. This officer, apparently desired
to force an issue that was not in the interest either of good govern-
ment or the Papagos, and by an arbitrary decision and ruling of
his own, forced the determination of a question involving the rights
of my clients, at a time he well knew it would he difficult if not im-
possible for me to secure the attendance of witnesses.
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I have in view of these facts to formally protest against the Con.
firmation of patent of the claim of Solomon Warner to said Santo

Tornas Lode.
366 Very respectfully,

R. F. HUNTER,
Coun$el for the Papagos."

"U. S. Surveyor General's Office.
Tucson, Arizona, Sept. 7, 1882.

"N. C. McFarland,
Commissioner of the Gen'l Land Office,

Washington, D. C.
SIR:

Referring to Dept. letter marked "N" of August 31st, date, in re-
gard to opportunity afforded II. F. Hunter, Esq., of Washington,
D. C., to present evidence to this office showing himself to be the duly
authorized attorney for the Papago Indians, I have to say that re-
port in regard thereto was made from this office by letter of August
16, 1882, date. Said letter reported the fact of 1ir. Hunter having
failed to produce the necessary evidence to entitle him to recognition
as an authorized attorney for said Indians.

Respectfully, your ob't serv't,
R. C. POWERS,

Chief Clerk."

The foregoing series of letters was introduced in evidence as De-
fendant's Exhibit 18a.

Whereupon a U. S. patent to the Santa Tomas Lode, mining claim
to Solomon Warner, was introduced in evidence as Defendants' Ex-
hibit 19. This exhibit is in the usual form of such patents and covers
the property referred to in the preceding correspondence.

Thereupon defendants introduced in evidence as Defendants' Ex-
hibit 20, a letter from Robert F. Hunter to Hitchcock, Secretary of
the Interior, a portion of which was read, as follows:

"208 4th St. S. E., Wash., D. C., Feb. 19, 1903.

"To the Hon. Ethan A. Hitchcock,
Sec. of t.he Interior,

Wash., D. C.
Sin:

Your relator, respectfully submits as follows: to wit: That at the
date the U. S. took possession of the territory ceded by Mexico, under
the stipulation of the Gadsden Treaty, as regards Mexican citizens
and their property, the Papago Indians, of the new territory of Ariz.,
were, at such dates of cession and taking possession, citizens of
Mexico, dwelling in fixed abodes, as communities and pueblos or
villages holding, seized and possessors of their lands, by actual seizin
and occupancy as individuals, holding n common, with confedera-
tions of villages for protection against tribes of wild nomadic Indians,
as they had held and were seized through centuries by their ancestors,
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borigiflal territorial owners of the soil; in accordance with their
ages and customs and in and to which proprietary holdings of the
uds, they were continuously respected and protected by Spain and

iexico, nnder the laws, usages and customs, of said government."

And so on at great length. I will read any part or leave
out any part. that counsel desires. I merely desire to have it

appear that it checks up practically the same claim that is set up
here.\\The1enpOn the plaintiff introduced in evidence a letter dated
March 9, 1903. by Robert F. Hunter to the Secretary of the Interior,
referring to Southern Pacific Railroad Company, relative to a right
of way through Papago country, which statement is really a brief
against its right to do so at that time. Said exhibit was introduced
as Exhit 21, to show these facts alone and is not otherwise material.
On June 3, 1903, the Acting Commissioner of Indian Affairs wrote
the Secretary for instructions on the matter raised by Mr. 1-lunter
and if the matter should be submitted to the Attorney General for
an opinion. On March 5, 1903, the Commissioner of Indian Affairs
wrote the Secretary of the Interior calling attention to the size and
importance of the territory involved and asked for further instruc-
tions.

Said two letters were introduced in evidence as Defendants' Exhibit
22.

Whereupon defendants offered in evidence a letter reading as
follows:

"Dept. of the Interior.

Wash., D. C., June 16, 1903.

"The Commissioner of the General Land Office.

SIR:

On Feb. 19, 1903, Mr. Robert. F. Hunter filed in t.he Department
a communication in which it is contended that the right and title to
all that country bounded on the north by the Gila River, and on
the sout.h by the boundary line between the U. S. and Mexico, a.nd
on the West by the Colorado River, belongs to and is vested in the
Papago Indians. He demands t.hat all grants, patents, cert.ificates or
other evidence of title issued by the U. S.. for any lands within the
limits so defined, be vacated and annulled. The land embra.ced in
sa.id limits is a part of the territory described in the treaty of Dec.
30, 1853, between the U. S. and the Republic of Mexico, and known
as t.he Gadsden Purchase. The relator alleged that before said trea.t.y
was entered into the lands above described had been so completely
severed from the public domain of Mexico, that no right of propert.y

in said land of any kind whatever passed to the U. S. by virtue
368 of said treaty; that. said lands, known and designated as the

Papagueria, had prior to said treaty been held, occupied, used
and possessed by said Indians as citizens of the Republic of Mexico;
and that the proprietary right of said Indians in said land is fully
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protected by that. provision of the treaty respecting the rights of
private property. He further contends that the right and title of the

Papago Indians to said land has never been extinguished by treaty
with the U. S., and that said title is still outstanding.

It is not claimed that the U. S., has interfered with or in any
manner disregarded the rights of said Indians as to any lands that
they may have acquired as pueblos or for any other purpose under
grants or titles from the governments of Spain or Mexico, but it is
alleged merely that the land was 'owned, occupied and possessed by
the Papago Indian citizens by descent, as aboriginal proprietors of
the soil, not, as mere occupants with perpetual possession.' If the
tenure of the alleged holding of the Indians is not. by grant emanat
ing from the Government of Spain or Mexico, it is not such a prop-
erty right as was provided for and protected by the treaty. The
mere possession of the land as Indian country, with the right of use,
did not prevent it from passing under the dominion of the U. S.,
as public lands, whatever the obligation of the U. S., to the Indians
might be.

All the territory above described has been treated as public land,
except such portions as are embraced in private claims, including
the villages and lands held by pueblo Indians by grants under the
laws of Spain and Mexico, and many of such claims have been con-
firmed under the laws made and provided. Out of the public lands
remaining specific reservations have been created which are deemed
ample for the needs of the Indians. There is nothing in the papers
submitted to show in whose interest or by what authority the relator
appears, but, independently of this, no reason is shown why the de-
partment. should take cognizance of the matters alleged in said com-
munication. Where lands have been disposed of as public lands,
private rights have been acquired and the Executive Department of
the Government has no longer jurisdiction or control of them.

The Department is not sufficiently impressed with the contention
of Mr. Hunter to withhold any of the remaining lands from disposal
as public lands, or to make any recommendations to the Depart-
ment, of Justice in i'elation to those that have been disposed of. You
will so advise him. The papers are transmitted to your office for.
filing.

Very respectfully,
E. A. HITCHCOCK,

Se cre tar'y."

Which letter was received in evidence as Defendants Exhibit 23.
Whereupon Defendants' Exhibit 24 was, admitted in evidence,.

which is asfollows:

369 DEFENDANT'S EXHIBIT 24

Memorandum of Agreement.

Memorandum of Agreement executed in duplicate this 17th day
of March, 191.1, between Robert F. Hunter, Trustee, of Washing-
ton, District of Columbia, party of the first part, and R. M. Martin,
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0f Los Angeles, State of California, party of the second part, wit-
nesset

Whereas, the parties hereto are desirous of entering into a certain
agreement, a copy of which is hereto attached and marked Exhibit
"A

ow, therefore, the party of the first part hereby agrees that he
ill, upon demand of the party of the second part, at any time on

or before May 17, 1911, execute said agreement in consideration
of the monies paid and agreed to be paid by the party of the second
part, and the other agreements hereinafter contained on the part
of the party of the second part.

And the said party of the second part, in consideration of the
agreement of the party of the first part, to execute said agreement,
Exhibit "A" hereto, agrees that he will pay or cause to be paid t
the said party of the first part upon the execution of this contract,
the sum of One Hundred ($100.00) dollars, the receipt. whereof is
herebY acknowledged by the party of the first part and that he will
pay the said party of the first part the further sum of one hundred
($100.00) dollars on the 17th day of April, 1911.

Said party of the second part has this day endorsed and delivered
to C. B. Guittard a certificate for one thousand (1,000) shares of the
stock of the Granite Securities Company, a corporation, which said
certificate of stock is delivered to said Guittard as security that said
party of the second part will sign said agreement, Exhibit "A"
hereto, on or before May 17, 1911, and in the event that he shall
fail or refuse so to do, said certificate of stock shall become the sole

property of the party of the first part hereto, and said Guittard
370 is hereby authorized to transfer and deliver said shares of

stock to said party of the first part; it being understood that
in t.he event of the failure or refusal of the party of the second part
to sign said agreement., the pa.rty of the first part shall not have any
cause of action for damages against him, but shall accept. said pay-
ments and said stock in full of any claim for damages by reason
of such failure or refusal on the part of the party of the second part

This agreement shall inure to the benefit. of and bind the heirs,
executors, administrators and assigns of t.he respective parties.

In witness whereof, the parties heret.o have hereunto set theii
hands the day and year first above written.

H. M. MARTIN.
ROBERT F. HUNTER,

Trllslee.

(Duly acknowledged before a Notary Public for Los Angeles
County, California, by R. M. Martin, on June 10, 1914.)

EXHIBIT "A."

Memorandum of agreement, executed in duplicate, at. Los Angeles,
California, this 17th day of May, 1911, by and between Robert F.
Hunter, Trustee of Washington, District of Columbia, party of the
first. part. and R.. M. Martin, of Los Angeles, State of California,
party of the second part) witnesseth:
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Whereas, said party of the second part has caused investigation to
be made by his counsel, as to the legal estate and unrestricted power
of alienation vested in the respective grantors to said party of the
first part, trustee, together with the merits of the case as to all other
relevant, matters; And

Whereas, said party of the second part desires to acquire three.
fourths of the undivided half interest vesting in said party of the
first part to ten certain tracts of land, situated in the Territory of
Arizona, and vesting in him by, under and through ten respective

deeds of conveyance, executed and made to him by the Cap-
371 tains or Chiefs of the villages of San Xavier, Santa. Rosa,

Cacca, Coyote, Anaca, Quitacca, Qua.ja.te, Bajio, Tecolote, and
Tesote, the remaining undivided half interest vesting in the Indian
inhabitants of said villages;

ow, therefore, it being desirous to have said tracts in their en-
tirety segregated from the public domain of the United States, and
a partition thereof made and effected between the parties thereto and
hereto of their, respective interests, the said party of the second part
does hereby obligate himself, his heirs and legal representatives i
pay to the said Robert F. Hunter, Trustee, his heirs or legal repre-
sentatives, the sum of one thousand dollars ($1,000.00) lawful
money of the United States, on the signing of this agreement, the
receipt. of which is hereby acknowledged by the party of the first
part and the sum of one hundred dollars ($100.00) per month for
each and every month tha.t may elapse until the aforesaid segrega-
tion and partitions shall be effected, as a part consideration for a
three-fourths interest in the undivided half interest vesting in the
party of the first part to be hereafter acquired by said party of the
second part.; and as a further consideration therefor, the said party
of the second part does hereby obligate and bind himself, his heirs
and legal representatives to take active and energetic steps for s-
curing said segregation and partition by such methods consistent
with law as may be found necessary in the premises, and if necessary,
in the prosecution for the maintenance and enforcement of such
rights of property, t.ha.t said party of the second part will, a.t his sole
cost, charge. and expense, prosecute the same in and before such
branches of the Government as ma.y be found necessary, until a
decision is reached in the court of last. resort, namely, the Supreme
Court of the United States, without cost, charge or expense to the
Indian inhabitants of said villages, or any of them, or to said Robert

F. Hunter, Trustee, his heirs and legal representatives.
372 It. being understood and agreed that the total monthly

payments to he paid hereunder, shall not exceed in the a-
gregate the sum of six thousand ($6,000) dollars, 'being at. the rate
of one hundred ($100.00) dollars per month for five years, and
beginning with the month of May 1911this is done and provided
for, in the event that the proceedings contemplated to be taken here-
under shall consume a longer period than five years. And in the
event that it should he determined by the Supreme Court. of the
United States that such segregation should not be made, it is cx-
pressly agreed that within thirty (30') days after the nublic an-
nouncement. of such adverse decision by said Supreme Court, said
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monthly payments shall cease. but in the event the decision of said
Supreme Court shall be in favor of said claimants, then such monthly
navments shall continue to be made until the date of final partition
f the respective interests herein vested or until the payment by

said party of the second part to the party of the first part of said
sum of two hundred and fifty thousand ($250,000) dollars at. the
time and in the manner hereinafter providedit being expressly
understood and agreed between the parties hereto that in no event
shall the total sum of the monthly payments herein agreed to be
paid to the party of the first part. exceed the sum of six thousand
($6,000) dollars, as hereinafter provided.

It. being further understood that. in such maintenance and em
forcement of rights the said Robert F. Hunter, Trustee will act in
an advisory capacity whenever deemed necessary.

It is hereby further agreed and understood between the parties
hereto that after such segregation from the public domain of the
United States and partition of rights and interests as tenants-in-
common, that the said Robert F. Hunter, Tnistee, hereby grants
an option to purchase the one-fourth of his undivided half interest
then remaining vested in him to the said R.. M. Martin for the sum
of two hundred and fifty thousand dollars ($250,000) said purchase

money to be paid on or before sixty (60) days from the date
373 of the partition of said undivided half interest from the

undivided half interest of the respective Indian villages; in
default of such payment of $250,000 at the time and in the manner
above set forth, the option to purchase hereby granted shall be null
and void and of no force or effect whatsoever at law or in equity.

All proceedings for the segregation of said respective tracts of
land from the public domain of the United States are to be instituted
and conducted in the name of the Indian inhabitants of the said
respective villages or pueblos under and by virtue of the several
empowerments to Robert F. Hunter, as evidenced by the general
powers of attorney are herein and hereby referred to as a part of this
agreement, and said Robert F. Hunter hereby agrees on demand of
the party of the second part hereto to delegate to the counsel of the
party of the second part power and authority under the provisions of
the general powers of attorney, made and executed to him for. the
Indian inhabitants of said villages, respectively.

And in view of the contingency of death of any of the parties
hereto, it is further understood and agreed that such arrangements,
consistent with law as may be deemed necessary, will be made and
entered upon as will safe-guard and protect. the respective rights and
interests of the parties to this agreement.

In witness whereof, the parties hereto have hereunto set their
hands and seals the day and year first, above written.

ROBERT F. HUNTER, [SEAL.]
Trustee.

R. M. MARTIN. [sEAL.]

Signed, sealed and delivered in the presence of
C. B. GUTTTARD.
JENNIE SHUTT.
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(Duly acknowledged before a \otarv PUblic for Los Angeles
County, California, by Robert F. 1-hinter, Trustee, and R. M. Mar..
tin, on May 17, 1911.)

374 Recorder's Office, Phnix, Maricopa Co., Arizona.

Filed and recorded at request of Wells Fargo & Co., June
22, 1914, at 2 :30 P. M5., Book 6 of Agreements, pages 392-395.

VERNON L. VAUGHN,
County Recor1er.

STATE OF ARIzoNA,
County of Pinal, ss:

I hereby certify that the within instrument was filed and recorded
at request of Wells Fargo & Co., June 13, A. D., 1914, 3 :35 P. M.
Book 12 Miss. Rec. page 467.

Witness my hand and official seal day and year aforesaid.
[SEAL] P. E.. HOWELL,

County Recorder.
Compared and indexed.
Filed and recorded at request of Wells Fargo & Co., July 7,

1914, at 4 o'clock P. M.
W. L. BROWN,

R ecor]er.
M. 0. BENSCOE,

Deputy.

(Certification of County Recorder of Final County, Arizona, dated
June 11, 1920, to foregoing instrument.)

(Certificate of record of the above instruments in Pima County,
Arizona, dated July 5, 1919.)

375 Whereupon defendants introduced in evidence a letter read-
ing as follows:

"No. 62 Cedar St., N. 1., May 18, 1914.
"Hon. Thi-nklin Knight Lane,

Sec. of the Interior,
Washington, D. C.

SIR:

We submit to you herewith a petition dated this day signed by
us on behalf of certain Papago village communities in Ariz., setting
forth their rights in certain tracts of land in Pima, Maricopa and
Final counties in that state and asking for protection and relief
from your Department. and we respectfully bespeak for that peti-
tion your careful consideration and favorable action. Your De-
partment is, we think, familiar with the situation of these village
cmmunitiës, for in 185 Col. Robert F. Hunter on their behalf
presented to your Deoartrnent a protest against certain action which
was threatened and in that- connection he placed before your De-
partment the facts showing his authority to act for the Indians, and
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under date of Jan. 13, 1885, the chief clerk of your department
wrote to Col. Hunter saying among other things:

'The powers of attorney authorizing you to act for the Papago
Indians of Arizona are executed in accordance with custom and
usage and are authority for you to represent the interests therein
esigflated.'
Moreover in or about Sept. 113. a gentleman stating that he

was an investigator for the Post Office Department acting in this
matter at the request of your Department, visited our client R. M.
Martin, Esq., of Los Angeles, Cal., who has a large interest in the
tracts of land in question, under a contract with Col. Hunter, and
the investigator was by Mr. Martin referred to Alton M. Cates,
Esq.. now of the firm of Cafes and Robinson, and Mr. Cates gave
to the investigator full information regarding the present situation
and the powers of attorney under which we are acting.

Very respectfully.
ROUNDS, HATCH, DILLINGHAM & DEBEVOISE."

Whereupon a duly exemplified copy of the will and proof of death
of Robert F. Hunter, deceased, was introduced in evidence as De-
fendants Exhibit No. 26. The material parts of the will and certif-
icate of death, which is introduced therewith, is as follows:

'The said estate shall be divided into 10 equal parts or shares, save
and except the monthly payments to be made to me as trustee,
under my contract with R. M. Martin, of Los Angeles, State of
California, relative to Papago Indian Lands in the territory of
Arizona, said contract being signed on or about May 17, 1911.
Those monthly payments shall be made to Virginia 1. 1-lunter, Jr.,

and Blanche D. Mangum as trustees or the survivor of them
376 and the same shall apply to the money now on deposit in

the name of Blanche D. Mangum and Jennie V. Hunter
(Virginia I. Hunter, Jr.) which is expressly as are the said monthly
payments to be applied to the support of my beloved wife, Virginia
I. Hunter, Sr.. and the said Virginia I. Hunter, Jr. In the event
tha.t the option to purchase is complied with in my contract as
trustee with R. M. Martin, for the sum of $250000, then the sum
of $250,000 together with all other estate vesting in me as said
trustee shall be divided into 10 equal parts or shares, one of which
is bequeathed to each of the following named persons, viz:

And then he names his heirs or relatives..
Whereupon the defendants offered in evidence an exemplified

copy of the second account current of the executrix of Robert
F. Hunter, deceased, with her report, dated Nov. 15, 1.917, the
material parts of which is as follows:

Mr. Fraser: After mentioning the Martin contract, in almost. the
end of the report, is this language (reading)

"Said executrix further reports that all of the moneys collected
under the contract. aforesaid has been used for the support of the
said Virginia I. Hunter, Sr., and Virginia I. Hunter, Jr., under
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the terms of said will. * * * Said executrix further reports
that the only assets of said estate other than the contract above
mentioned, consists in deeds to an undivided interest in large tracts
of land in Ariz., which deeds were executed in favor of said de-
ceased during his lifetime by the Chiefs of the various tribes of
what are knbwn as the Papago Indians; that the title to the said
property has never been legally established and in order that a
judicial determination might be obtained as to the title of the same,
the contract mentioned in the foregoing account between R.
Martin and the said dec.eased during his lifetime was entered into
under the terms of which R. M. Martin was to proceed with due
diligence at his own expense to take the necessary steps to confirm
the title to a portion of said lands described in said deeds; that.
litigation instituted by the said II. M. Martin under the terms of
said contract is now pending in the Supreme Court of the United
States of America and is still undetermined; that until the said
litigation is determined and the title to the property described in
the aforesaid deeds has been established, the estate cannot be dis-
tributed, and no action can be taken by the executrix which would
be of any benefit to the estate. That all of the property described
in the said deeds is situated in the State of Arizona and the only
asset over which this court has jurisdiction is the contract with
R.. M. Martin described in the inventory on file, and the value of
this contract is entirely problematical, depending altogether upon
the success of determining the title of the property mentioned

therein."

377 Whereupon defendants offered in evidence as Defendants'
Exhibit 28, a certificate of death of Alton M. Cates on Novem-

ber 23, 1920, issued by the Clerk of the Supreme Court of Los
Angeles County, California.

Whereupon plaintiff read into the record parts of an aIdavit
made by Jose Ignacio, reading as follows:

"STATE OF ARIZONA,
£bountyj of Pima, ss:

"Jose Ignacio, being first duly sworn, on his oath says that. he is
a Papago Indian; that he lives at Santa Rosa, in the county and state
above named; that he knew Luis, who for about 20 years, namely,
between the year 1870 and the year 1890, approximately, was captain
or leading man of the Papago village sometimes called Santa Rosa,
being a village in the Santa. Rosa valley known by t.he Papagos as
Kiachemuck in the county and state above named; that he knows
of his own knowledge that said Luis is dead, and that he died at Kia-
chemuck, in said county and state about 30 years ago, namely, about
the year 1890; that affiant. has known the Papago villages in the
Santa Rosa Valley for many years and as far back as the year 1880,
and that the said Luis, whose death is above referred to; is the only
man of that name who was captain or chief or leading man of any
one of said villages, or of any village called by white man Santa
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Rosa, during the year 1880. Luis. chief of Kiachenmck was my
uncle. At the time of his last sickness I was at San Xavier village
near Ts011, Anjz. I was notified of his illness and immediately
left for Kiachemuck. I got there before my uncle Luis died, was
present at his death bed and also helped to bury him."

That is signed by his thumb mark.

Whereupon the plaintiff read into the record the following cer-
tificate of the Department of the Interior accompanying maps of
1919 and 1920 of said department, as a. correction of the map here-
inbefore introduced by plaintiff, entitled "lands designated as non-
irrigable by the S'ecretary of the Interior, under the provisions of
the Enlarged Homestead Act," which certificate reads as follows:

"Pursuant to the Act approved Aug. 24, 1912, I hereby certify
that the annexed maps of Ariz., are respectively copies of the June
30, 1919 and June 30, 1920 editions of the maps prepared and
printed in the Geological Survey showing lands in Ariz., designated
as non-irrigable and enterable under the. provisions of the Enlarged
Homestead Acts of Feb. 19, 1909 (35 Stat., 639), and March 4,
1915 (38 Stat., 1162), in so far as said lands were vacant, public
non-timbered and non-mineral and unaffected by any special pro-
vision of law withdrawal or reservation inconsistent with the pro-
visions of said acts."

378 The said map of 1920 is introduced in evidence as De-
fendants' Exhibit No. 30 to the introduction of which the

plaintiff objected on the ground that the map and certificate were
prepared, after this suit w-as started, by one of the defendants, and as
a. self-serving statement. Objection overruled and exception noted.

Whereupon defendant read into the record from the Report of
the Commissioner of Indian Affairs of 1879, page 6, being a report
to the Commissioner from A. B. Ludlam, Agent, dated Oct. 6, 1879,
Pima agency, Arizona..

"It is surprising how little is known at the East about the actual.
condition of the Indians and their manner of life, and how de-
graded and heathenish a race we have at our very doors. I am
now writing of the Indians of this territory. Efforts are largely
made to educate that. benighted of far lands, while comparatively
little thought is given to these red-skins of the desert and the forest
of our own country."

Then omitting a passage he c.ontinues (reading)

"Let me picture an Indian village not. for the eyes of the Hon.
Commissioner, who knows all about this Indian life, and has seen

India.ns'but. for the intelligent, the refined, and the Chris-
tian people of this country. You are conveyed in an 'ambulance'
over a dry, sun-baked road of a desert. In the distance appears
numerous half-spherical shaped mounds, with no entrance save a
single opening at the ground, and which to enter, as I have done,
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one must prostrate himself at first. They are constructed of
branches of trees, and straw, and closely woven together with much
ingenuity, and covered with dirt. The interior smells and tastes of
dirt., and smoke, as no other opening than that described exists,
perhaps 20 feet. in circumference, and 6 feet high in the center. In
this nest families burrow, except in the hottest. weather, when fires
are made on the outside, and food is prepared in the most primitive
manner. Around we. see scattered rude cooking utensils, old
blankets, pieces of clothing, in some cases turkeys and chickens,
and litter everywhere; children almost nude; they sit in the dirt'
a.nd live in the dirt in many instances, with an apology for cloth
ing; their persons covered with the dust about them and literally
plastered upon them. The women do much of the work. The
'bucks' as the men are called, are fond of their ponies; are rapid
and cool riders. The.y indulge, as others do in the East, who are
more cultivated, in horse-racing and betting, and when it can be
procured, whiskey has its baneful effects upon them. As a people
they seem content and happy; happy in their degradation and filth-
iness, seemingly content to remain as they are, with little ambition
to change for the better."
379 Then I omit a passage, and that report is signed by A. B.

Ludlam, Agent. As recently as 1894, the report of t.he Com-
missioner of Indian Affairs, for that year, page 104, has the follow-
ing as a report of the Pima Agency. Under the paragraph en-
titled "Wandering Papagos," he has the following to say (reading)

"Wandering Papagos.The Papagos, except those who have lo-
cated themselves on the San Xavier and Gila. Bend reservations, are
nomadic in their habits and roam over the territory lying between
the Southern Pacific Railroad and the Mexican line. They are usu-
ally found gathered around springs and water holes of their own find-
ing, or wells and tanks .of miners and ranchmen, seeking water for
themselves and pastures for their cattle. Ant like, they are continu-
ally on the move, going and coming, from early harvest time of the
Pimas until late in the fall, vacillating between their adopted tramp-
lug grounds to the wheat. fields of their neighbors."

In the work of Carl Lumhiltz, "New Trails" in Mexico," a work
which was introduced as an authority by the plaintiff, on page 24,
of that work, speaking of the Papagos, he says (reading)

"The early Spanish missionaries were unable to exercise much
influence over this tribe. The indefatigable Jesuit Father Kino,
who in the present st.a.te of Sonora in 1687 established his first mis-
sion, Dolores, traveled much in the Papagueiia. or Pimeria Alta., as
far as tine Gila River and crossing the Colorado. He was t.rea.ted
kindly by tl'ie Papagos; but they have, nevertheless, been described
by the early chroniclers as wild and dangerous. According to Mr.
Bandelier, there is no historical record left of their customs and
religion beyond that concerning the prevalence of witchcraft, which
is still much in evidence."
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Then on page 25, lie continues (reading)

"As for the Papago the greatest part of the tribe never could be
1duced to live in pueblos or villages which was always the policy
0f the Spanish missionary. In spite of the efforts of the Jesuits and
Franciscans, the Papagos are still living in their rancherias as of
01d half nomadic in habit, resorting in the winter to the Sierras
where water is more plentiful and where their cattle, horses, mules,
and donkeys find good grazing ground."

"Their presence at Casa Grande does not in my opinion neces-
sarily imply that the ancestors of the present occupants of that re-
ojOfl had anything to do with the building of this noble structure.

ranted that the methods of its makers were thoroughly aboriginal
and even crude, it is a far step from the Pima. and Papago dome-

shape grass huts, practical as they are in the desert, to the
380 four story, thick walled, building in question. The lack

of architectural skill evinced by the Pima and the Papago
and their little developed sthetic sense seem to me utterly at van-
once with the theory that the tribe or tribes in question built the
Casa Grande. Its buildings must be sought among their predeces-
sors in the Papagueria."

IV. L. Bowie was called as a witness on behalf of defendant, and
after being duly sworn, was examined and testified as follows:

William L. Bowie is my name; I live in Tulsa, Okia., I am an oil
operatorI have been engaged as such about 3 years. Before that
I was Supervisor. U. S. Indian Bureau. I have been employed
by the Government in the U. S. Pension Bureau from 1897 to 1914;
from 1914 to 1918, I think, I was detailed as Inspector for the Five
Civilized Tribes in the Indian Bureau, Oklahoma., stationed at Mus-
kogee; then I became Supervisor in the Indian Service, with head-
quarters at Washington, where I was employed until I left the serv-
ice. In my work I have had opportunity to become familiar with
the Oklahoma. tribes, the Cherokees, the Chickasaws. the Choctaws,
and Seminoles, the Creeks, the Osages, the Miami Wyandottes and
many other tribes and did some work among the Sioux, Apaches,
Pimas and Papagos and some: Indians of Calif. I have made a
special study of the situation of the Papago Reservation, with re-
lation to the facts of the present case. I was ordered by the Com-
missioner of Indian Affairs in March, 1918, to San Francisco, Calif.,
to join Mr. Truesdell, Secia.l Assistant U. S. Attorney General, to
assist him and work under his direction in obtaining the facts con-
nected with the defense of the Government in this suit. I went
to Arizona and stayed 4 or 5 months, going into the situation there,
and made headquarters at Tucson, and what was then Indian O.sis,
which is about. the center of the present Papago Reservation. I
visited all parts of the Reservation and interviewed dozens, if not
hundreds, of persons, Papagos principally, in connection with this

matter. I was instructed to first inquire into the circum-
381 stances surrounding the execution of ten alleged deeds by

certain alleged Papago chiefs, purported to have been made
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in Dcc., 1880, and conveying to one Robert F. Hunter, as trstee
an undivided one-half interest in various alleged tracts in Souther
Ariz. I was instructed to ascertain whether any of those chiefs were
yet living, or any other persons connected with the execution of
those instruments, or having anything to do with them, and to as-
certain what they knew about them; to ascertain all I could relative
to these alleged tracts, if they existed in fact, and if so, to make an
effort to ascertain the boundaries that could be ascertained; and to
go into the customs of the Indians, the government of the Indians
and the history of that country in general. I investigated along
these lines, making very extended inquiry among the Papagos to
find out their knowledge, if any, of what had happened in 1880.
After a conference with the Superintendent of the Papago Reserva
tion, Mr. McCormick, it was decided to call a general conference of
the Papago Indians, to he held at Indian Oasis, the headquarters
of the Agency. We sent word to as many Indian villages as pos-
sible, calling a meeting to be held on April 20, 1918; present at
that meeting were Mr. Truesdell, Mr. Crawford, Special Assistant
Attorney General of the U. S., Mr. Thackeray, Nr. McCormick and
Papago interpreters. I counted the Papagos presentthere were 90,
most of them were elderly men. They came from almost every
Indian village in the Papago country. Mr. McCormick made an
address to them, in which I was introduced. Mr. Thackeray also
made an address, and then I endeavored to give them to understand
as fully as possible, and in detail, the facts that we wanted to as-
certain. I told them of the filing of this suit, of the recording of
those 10 alleged deeds to Robert F. Hunter, alleged to have been
made in 1880 by Jose Maria Ochoa, alleged head chief of the Papagos
and various chiefs or captains to an undivided one half interest in
between 2,000,000 and 3,000,000 acres of land which were deeded

to Robert F. Hunter. We mentioned Ochoa. My recol-
382 lection is that we endeavored to ascertain whether they

had ever known of any chiefs; what their authority was
at that time in the premises, if they had any, and the extent of it,
and whether or not the Papago country had ever been divided into
tracts and whether or not it occupied at that time the country as a
whole and exactly what their claim was with reference to the ter
ritory they occupied, and the authority of the chiefs and of the
principal men and the Government in general. Then it was 'sug-
gested tha.t a committee be appointed to make inquiry among the
villages to find out who knew something about these instruments, or
deeds or powers of attorney, that w-ere alleged to have been executed
in 1880. During the lunch hour the Papagos reported the names
of six men who were to make this inquiry and report back to
Indian Oasis at a future date. Upon inquiry no Indian present had
any knowledge of any Inowiedye of any of these things at all.
Knowing the Indian's mind, I explained in as simple language as
possible about these deeds and these powers. I had conversed with
Mr. Ainsa, the notary, who took the acknowledgments to these in-
struments, before proceeding to the Papago country, and had his
story concerning the circumstances under which these deeds were
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executed and I went into detail with respect to that, told the Indians
that it was alleged that the. deeds were executed at the residence of
Bishop Salpointe, the Catholic Bishop at Tucson at that. time; that
ir. Hunter from Washington was present: that. it had been stated

that he was the representative of the Catholic Bureau of Missions;
that the various chiefs named in those deeds were assembled there
jcluding Jose Maria Ochoa and that they had all signed the deeds.
j attempted to explain to them what a deed was and that this deed
meant that they were conveying to Robert F. Hunter a one half
undivided interest in those various tracts of land. I had to tell them

about the acreage involved in those tracts and explained it
383 to them the best. I could: having conversed with Mr. having

conversed with Mr. Martin also, and having read his litera-
ture on the subject, I explained to them that. men were going about
the countryI told them in the first. place of the contract which
I have seen on record in Los Angeles, between Robert F. Hunter and
Robert M. Martin, of Los Angeles, under which Mr. Hunter sold a
three-fourth interest in any interest tlia.t he might have under his al-
leged power of attorney, and under these deeds, as I understood it.
And Mr. Martin had been selling certain so-called units throughout
the country, and that the literature which he had been putting out
represented that. thos units stood for 2,000 acres of land which these
various persons would finally get and that. they had been bringing
various purchasers of units through the reservation, and showing
them these land and that it was my idea that. they would be de-
privedthat the effect of the whole thing was that one-half interest
in their landsin these particular lands would he taken away by
these men if this suit was sustained in court.

Whereupon plaintiff moved the court that all matter relative to
Mr. Hunter's contract with Mr. Martin with reference to the sale of
the units and spoken of in connection with this matter, be stricken
from the record as not materialOverruledExcetion noted.

I told them so much as I thought would explain to them fully the
entire matter, and would cause them to exert themselves to make an
inquiry that. was necessary to bring out the facts in connection with
it. In the first. place, I asked them if the knew Jose Maria Ochoa,
and no one at the meeting had ever heard of any Jose Maria Ochoa.
II asked them about various alleged tracts and went as much into de-
tail as I could briefly with respect to these alleged tracts, and no one
had ever hea.rd that the country had been divided into any such
t.racts. Some of them they couldn't identify at all. I spoke of the
chiefs alleged village chiefs, and several of the alleged village chiefs

they had never heard of at. all. And no one at the meeting
384 professed any knowledge whatever, either by hearsay, or

otherwise, concerning this alleged meeting which ha.d taken
place at Tucson at the time th alleged deeds were alleged to ha.ve
been made. And the statement. was made that they occupied the
land between the Baboquiva.ri range on the east and the Quijotoa
range on the west, and the Mexican Boider on the south, and the
Southern Pacific Railroad on the north. They occupied it as a

1T-4298a
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whole; their cattle ranged it as a whole; that there were no dividing
lines between any of the villages, and never had been. Of the
Indians present there were only a few who had heard of it and they
had hear- of it. within recent months since inquiry had been started
by the Indian Department. The committee was selected by the
Indians themselves. I later went back to Indian Oasis at the ap
pointed time and heard the report of that committee which was en-
tirely negative so far as any information concerning the holding of
this meeting at Tucson, or the execution of any of these alleged in-
struments at that. time. Absolutely no information had been ob-
tained from any person; no one apparently had ever heard of the
instrument or the meeting. At this Sells meeting no one expressed
any knowledge or information upon the subject. at all. After this
Sells meeting of April 20, I next. visited Santa Rosa. I visited
San Xavier and made extensive inquiries there among all of the older
Indians, directing any inquiry principally to the ascertaining of
whether I could obtain any information concerning the execution of
these deeds, in Dec. 1880, with entirely negative results. I then met
various Indians, who came into Tucson, making inquiry of them.
Also concerning the Papago customs and the territory they inhabited,
and what their claims were to this territory, and whether there were
any particular tracts of land. And I made various t.rips out over the
Papago Reservation, going around the different villages. Then in
July I made a tour of the reservation, visiting practically every In-

dian village of any importance on the Indian Reservation, in-
385 terviewing all the oldest Indians that I could find. I never

found anyone who knew of the present suit. except those who
had heard about it since the Government agents had gone there in-
quiring after the institution of the suit; no one professed any
knowledge at all of the attorneys who were professing to represent
t.he so-called pueblo of Santa Rosa. During that trip I visited th
Santa R.osa villages and other of the Santa Rosa Indians came at
that time into the several villages.

By the Court:

Q. What do you mean, let. me ask by the Santa Rosa villages?
A. There are a group of villages in the Santa Rosa Valley that seem
t.o be termed the Santa. Rosa villages. No one seems to know a.ny
difference between them, only they call them the Santa Rosa vil-
lages. The Indian names of the villages, included in the designa-
tion, "Santa Rosa villages" are Kiachemuck, Achi, Akchin, Ma.ku-
mavais, and Q.uewaAnegam is not included.

When I reached Santa Rosa. I found that. they were having one
of their religious cermonial feasts over at Covered Wells, and there
were comparatively few of the older [ndians in the villages. I
only gathered as many as remained, and there were about 12 who
attended the meeting, one Sunday morning in July, and I took
practically all day with them there, going into the question of this
suit and their knowledge of it, and the effects of it, and ta.king up t.he
question of this particular tractthis alleged Santa Rosa tract,



PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y. 259

and the boundaries of that tract, and whether they had ever claimed
any such tract of land, or occupied and used any tract as suc1.

Mr. Reid: We object to that as hearsay testimony.
Mr. Kleindienst: Now your Honor, if his answer is going to be

they never heard of it, he is surely conveying to your Honor some-
thing that they were put on the stand and testified to.

The Court: As I understand, this is what he said to them.
Mr. Kleindienst: If he will confine himself to that, and not what

they said back to him, we will offer no objection.
Mr. Fraser: Here is an official government investigator sent

386 out and he is now reporting the result of his investigation,
the same as he reported to his supervisors.

I talked to them about these alleged monuments, and this alleged
Santa Rosa Tract, and talked to them about the customs of the
chiefs, and the government, and all those things in detail. The
discussion was, in the first place, as to the first starting and beginning
point, Ka.bitque, and the mountain visible just to the east, a very
prominent peak. The question was as to the name of that very
prominent peak there, and it was brought out that the name in Indian
was Ka.vique.

Q. How do you spell that? A. Kavique, would probably spell it..
Q,. How about the other corners of the tract? A. And it was

brought out at the meeting that, in sight there was a black group
of hills to the southeast, that they called Tnukam, which was the
nearest to the sound of Omoko that I could get them to designate.

Q. About how far were those hills from where you were? A.
They were 14 or 15 miles south of Kavique.

Q,. How about the other corners? A. We then discussed the mat-
ter of Mescalero and no one had ever heard of Mesc.alero, and could
not identify that at all. The question of Sierra Cabeza meaning
in Spanish "head nountain" was discussed, and they pointed out
a. mountain west and .just. a little north of Sa.nta Rosa that they
called "head mountain" in Papago. I have forgotten now the word
they have for that.

Q. Was t.hat the mountain that plaintiff has designa.ted as Table
Top? A. No, it was a. great distance from Table Top; probably
15 or 20 miles south of Table Top. But in the discussion as to
whether any such tract had ever been claimed by the Sant.a Rosa
Indians, they said emphatically. No, that they had never hea.rd of
any such tract as being attached to any of the Santa. Rosa. villages.
And in the discussion as to whether they had ever claimed any par-
ticular tract of land at any time, they stated emphatically that they
had not, and that they had merely occupied and used the country,

and raised their cattle there a.s the other Indian villages have
387 done from the earliest. recollection of those persons, and they

never heard of any Spanish grant or cession of land by
Mexico to them, or any recognition of a.ny title by them.
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By Mr. Fraser:
Q. After that meeting what next did you do? A. We continued

our tour of the reservation, visiting Cacci, Quajote, Comelic, Qui-
jotoa, Tecolote, and Kakia, which seems to be termed in one of the
deeds Tesota, and Quiote, and practically all of the important Indian
villages. I pursued my inquiry along the same lines as I had at
the meetings spoken of. I found no Indian who had ever heard
of the transactions of 1880 or who had authorized, or knew of the
authorization of the present suit I found no one who expressed
approval of the present litigation. In the trip I found only one
man who could be identified as one of the chiefs who signed their
instruments still living, and that was Pablo of Tesota. I re-
mained all day with Pablo, and went very fully into the subject,
telling him in detail the circumstances under which those deeds
were executed, and inquired whether he had attended such a meet-
ing at Tucson; whether he had any recollection of having signed
those instruments as alleged, etc. He was a man I might. say
83 years of age he had never heard of the suit before.

By Mr. Fraser:
-. Q. Did you find any other people who were supposed to be partici-

pants in what happened in 1880 at Tucson? A. No one else ws
apparently living then.

Q. Where did you next pursue your investigation of this subject?
A. After leaving Tucson along in July, T believe, I went into Lcs
Angeles, a.nd pursued some research work in the libraries there. I
ontinued and completed my tour of investigation at that time, leav-

ing Tucson not very much later. Later I had been instructed to
proceed to Santa Rosa villages and obtain affidavits from as many
residents of the Santa Rosa villages as was possble, as to whether
these Santa Rosa Indians had any knowledge of the institution
of this suit, or had employed Gates and Robinson, or Rounds. Hatch,

Dillingham & Debevoise for the institution of this suit. And
388 I proceeded to the Santa Rosa village in Jan., 1919, and found

only a few people among the villages at that time; probably
20 or 25 adult Indians of any age, and I proceeded to question them
concerning the subject of inquiry, and to obtain their signed state-
ments. I was told that the balance of the Indians, the large majority
of the population of the Santa Rosa villages were down in the Salt
River and Gila River valleys cultivating cotton for the cotton corn-
panics down there. I then proceeded down there, and found them,
as in the Papago country, living around in the villages, in their
sa.huaro huts, made from the sahuaro cactus, which grows in that
country. And the Kiachernuck Indians had a large village, corn-
.paratively speaking, in the suburbs of Florence, and I proceeded
there and held a meeting at night out in the village. There were
35, as I remember,-30 or 35 adult male Indians present at that
meeting, and through my interpreter I discussed with them fully
the matter of this suit; whether they had any knowledge of it;
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whethe1 they had authorized the institution of it; whether they had
auth0Z anyone to represent them in this matter at all, all with a.
negati result.

Q. Did you take up at that meeting any inquiry about the trans-
.tiOfl in 1880? A. Yes, sir; I discussed with them there more
uriefly what. I had discussed at the other meetings of those Indians,

jth the same result.
Q. State whether or not you asked any of the Indians whom you

met or talked to at any of these meetings to make inquiries of
their own on those subjects. A. Yes; my recollection is that I
asked them to do that, and asked them to inquire around. It was
rather a. stereotyped statement that I made to inquire among the
older citizens to see if they could find anyone that. knew anything
about these matters, and if so, to report to the agent, or one of
the interpreters, or myself. The total length of time covered by the
investigations that I have described on and in the vicinity of the
rcservatlon was 4 monthsabout 6 or 7 weeks of that time was

spent on the large Sells Reservation, the rest of the time was
389 spent. at Tucson and San Xavier. As I have already stated,

I visited I think practically every village of any importance
on the reservation having to do with any of those incorporated in,
or what might be in any of these 10 alleged tracts. And tha.t would
include Cocci to t.he northwest, and Quajote on the north, down
to the Mexican border, which is probably 100 miles south of those
villages, and along the Mexican border, and the villages in between.
That covered the territory .of probably 125 miles long and 100 miles
wide I was on the San Xavier reservation on a great number of
occasions. The Pablo with whom I talked was the supposed grantor
in the Tesota deed. I talked to a man called Andreas Viscerio in
the course of my investigation. I found him at the village of
Cacc.a and he was a brother of Juhian, one of the alleged chiefs who
is supposed to have signed one of the deeds. I-Ic had never heard
of the deeds or the power of 1880. At. the time I talked about
Jose Maria Oehoa a.t the Sells meeting April 20, I did not know
his nickname or other name. Later I found it to be Koon Kan
or Con Quien. I interviewed the widow of this Koon Kan and
his eldest, son, a. man 65 years old. Neither he nor his widow, who
was a.n elderly woman, had ever heard of the deeds or the powers
of 1880. Tn the course of my investigation I made a stereotyped in-
quirY all over the reservation as to whether any council meetings
had been held to authorize the transaction of 1880. I did not
know of but. 10 deeds to this transaction until July, 1918, when
I went. to Los Angeles and learned of the existence of 6 others
and as to these six deeds I took up their existence or authenticity
after that with the S.anta. Rosa Indians., both those I found in the
Santa Rosa. Valley and those who were away from their homes in t.he
Salt River and Gila River valleys during January and February
1.919. The results were the same as I met in my other inquirles con-
cerning the other ten deeds.

"Q. Now going into the question of the Papago system of land
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holdings, did you make any inquiry to find their theory of land
title holdings?

To which question the plaintiff objected on the ground
390 that the answer would be hearsay and that the witness was

not qualified t.o give an opinion. Objection sustained and
exception noted."

I especially noticed the locality called "Santa Rosa". In conimori
parlance the villages I mentioned this morning are referred to as
the Santa Rosa Indians and they inhabit a district there which is
called the Santa Rosa district. The Indians there appeared to have
no common government.

Q. Is there any continuity on the ground letween tlìese various
villages you named as the Santa Rosa group? A. No; they are dis-
tinct villages, I would say.

Q. Please tell a'out how far they are apart ; those, I mean, that von
mentioned this morning. A. Akehin is probably three and a half
or four miles south of Kiachemuck ; Kiachemuck is north of Akehin.
'Then going east. Aehi is probably two miles from Kiachemuck. and
the Makumavais is ill to the southwest 1 did not go in there. I don't
know the exact. distance. Quiva el Kuewa is probably a mile north-
east, of Achi. The houses of the villages are scattered in groups rather
than being continuous. There are fields and stretches of desert
letween the houses because the land is not productive or so situated
with respect to the overflow of water that it can be cultivated. The
principal mountain home of the Kiachemuck Indians is Covered
Wells, located in the mountains south and west of there. Some to
go Brownell close by ; the principal mountain village of Akchin is
Cornobabi. some to to Cobabi: the principal home of the Aehi In-
(hans is Silynaiki, or Hanging Saddle, which is the principal moun-
tain village.

Q,. Now, have you examined all of these 16 deeds, leaving out of
consideration the blanket deed, that are supposed to have been given
in Dee., 1880? A. Yes, sir.

Q. And have you examined the description of them, with an
attempt to identify the tracts so far as that was possi1"le?

Mr. Reid: If the court please, we are not prepared to try any
eases' except the one of the Santa Rosa Indians and going into a

description of these various tracts in that way we never con-
391. ceived could be relevant to this case, and we submit the

record should not be encumbered with it.
Mr. Fraser: The purpose of this. your honor, is this: Supposing

it to be possible w-ith any sort of accuracy to identify the Santa Rosa
tract. I wish to show by this witness that several of the other deeds
given at the sa.me time that the Santa Rosa deeds were given, conflict
and cut in to the Santa Rosa tract, although the Indians who were
supposed to have given these deeds were Indians of the mountain
villages belonging to the valley villages, composing the Santa Rosa
group. That is the purpose of this testimony. It goes to the cer-
tainty of the Santa. Rosa Tract.
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The Court: I think he may answer the question.
Mr. Reid: And may we have an exception?
The Court: Yes.

A. rrfie Kiachemuek tract would either be entirely included
within the Santa Rosa tract, or within a large part overlapping it.
The Anegam tract would also in a. large measure overlap the Santa
Rosa tract. or to a large extent. Yes; the Kiachemuck deed, spelled
here K-a-k-a-e-h-e-m-o-u-k, and the Anaca deed, and the Poso Salado
deed are included in one deed.

Q. The spelling is not quite the same? A. No, sir; except it
sounds the same.

Mr. Klcindienst: Now, we move that that le stricken as the con-
clusion of the witness, your Honor, unless he qualifies as an expert
in that language. He says that the spelling of these sounds the
same. We move that that he stricken.

By the Court

Q. Are you acquainted at all with the language, Mr. Bowie? A.
Not the Papago, no sir.

Q. What do you ulean by that statement, that it sounds alike?
A. The sound as I heard the Papagos call the name in the Indian,
and 'vhat this would be like in English.

The Court: I think he is competent as to what it sounds like.
He heard it.

Q. Can you state in a general way to what extent these two deeds
that you have mentioned conflict with the Santa Rosa tract., suppos-
ing any positive identification of any of the tracts has been made?
A. Well, as I recall in the other deeds, it is, of course, problematical

as to what some of those things mean. For instance, in the
392 Kiachemuek deed, what they refer to as the Santa Rosa

Mountains, the tract runs along the crest of the Santa Rosa
Mountains, which is described in the deed as being north of a par-
ticular village. The mountains north of Kiaehemiick are not called
the Santa Rosa Mountains, the Santa Rosa Mountains being located
east of Kiachemuek. So it would depend upon the location of that
pai:t.icular mountain descril:ed in the deed as "Santa Rosa Mountain"
as to whether it would be partly included in the Santa Rosa tract or
bodily altogether included. If you consider these mountains in the
north it would be altogether included in the Santa Rosa tract. If you
say that this mountain is identical with what the Indians now call
the Santa Rosa Mountains, which is on the east, it would be partly in-
eluded in the Santa Rosa tract.

Q. How about the Anegam tract? A. A large portion on the
west and southern end of the Anegarn tract. would be included in
the Santa Rosa tract; probably half would be included in the Santa
Rosa tract provided you fix the northern corner of the Santa. Rosa
tract at Table Mountain, which I believe is problematical.

Q. There is a separate deed of Cohabi, is there not? A. Yes. sir.
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Q. Is that one of the mountain villages that you have mentioned?
A It is a mountain village.

Q. Belonging to which valley village? A. The Indians from the
valley village of Big Field on the south, principally make their hone
at Cobabi.

Q. I thouoht. you testified that was some of the Santa Rosa
Indians? A Some of the Santa Rosa Indians from Akchin live
there in the winter months.

When I was down on the reservation 1 took quite a large number
of photographs.

Whereupon defendants introduced a photograph which was re-
ceived in evidence marked as Defendants' Exhibit 31. Said photo-
graph shows it to le a small indian house, taken at Akehin, showing
two or three small indian houses in the background.

Whereupon defendants identified a photograph taken at Akchj
and same was introduced and received in evidence as Defendants'
Exhibit 32. This exhibit shows the ancient dome shaped houses;

the one in the middle, the adobe brick house, and the
393 one on the left the mud plastered stick house. 1 took this

photograph because they are representative types.
Whereupon defendants introduced a photograph as Defendants'

Exhibit 33the house in exhibit 33 is a typical Sahuaro or jointed
cactus rib constructed house, taken at Akchinit is a dwelling house.

Whereupon defendants introduced Exhibit 34, which was taken
at Akc.hin.

Whereupon defendants introduced Exhibit 35. Witness testified
that this exhiit shows a dwelling house, the cooking being clone at
the left hand end behind a whole straw side and adobe plastered
house.

Whereupon defendants introduced Exhibit 36this photograph
was taken at Akchin.

Whereupon defendants introduced Exhibit 37this is a primitive
dome shaped style of house, taken at Akchin.

Whereupon defendants introduced a photograph as defendants'
Exhibit 38'witness testified this was a. house taken at. Akchin on
the edge of one of their fields.

Whereupon defendants introduced a photograph as Defendants'
ExhP it. 39 witness testified this is in the western end of the Kia-
chemuck village, around their charco, or water hole, the dimensions
of which are a few hundred feetprobably one-third of the village
is shown in this Picture.

Whereupon defendants introduced a photograph marked as De-
fendants' Exhibit 40This represents a cultivated field of one of
the Kiachemuck Indians, located at the east end of the charco.
Whereupon defendants introdu (ed a photograph marked Defend-
ants' Exhibit 41 witness testified the exhibit was taken at Aehi
and is the home of Juan Pablo. It is typical of a home, with the
exception of the adobe house there; that is about the only house of
that character that I located in any of those Santa Rosa villages.
Whereupon defendants introduced a photograph marked Defend-
ants' Exhibit 42witness testified the same was taken at Aehi and
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j an adobe house. There are a number of these houses there at
that village.

Whereupon defendants introduced a photograph as Defendants'
Exhibit 43witness testified it as taken at Aehi, was an ancient
dome shaped house and is one of the various types of houses I have

shown.
394 Whereupon defendants introduced a photograph as T)e-

fendants' Lxinbit 44 witness testified that it represents a
part of Anegam village, with mountains in the background that the
Indians call Santa Rosa Mountain, the high peak being Q.uijotoa
peak. The range is six oi eight miles long 1 believe.

Whereupon defendants ifltlO(iuced a photograph in evidence
marked Defendants' Exhibit 4 witness testified that it is an exten-
5ion of the photograph just shown, a part of Anegani village that
there are no native struel lues in the neighboring villages more
elaborate or dignified in their style of architecture than those shown
in these photographs. there are more adoj)e brick houses in the
mountain villages on account of the fact that they live up there
in the winter time and they are wanner. None of the adobe brick
houses are any more dignified than the house of Pablo about which
I have testified. The houses shown in the photographs introduced
are typical of the valley houses of the Santa Rosa group the only
difference being that there are more adohes in the mountain, I
think.

In the corner of my investigation I interviewed Robert M. Martin
on two occasions about the present. suit.

Q. Did you inquire who it was that employed the attorneys repre-
sentirig the so-called plaintiff? A. Yes, that came out during the
course of our conversation.

Q,. Who did he say employed them?
To which question the plaintiff objected on the ground that it was

irrelevant and immaterial. Obj ection overruled; exception noted.
A. He said that he (Martin) had employed at first an attorney

in Seattle, whose name I have forgotten, to give him a report before
he purchased the three-fourths interest from Hunter; that following
that, he had employed Cates and Robinson of Los Angeles, that firm
having been almost exclusively on the case for a year, I believe,
he told me, for investigation work. and that he had employed the
firm of Rounds, Hatch, Dillingham & Debevoise to represent him in
the courts of the District of Columbia and the U. S. Supreme Court,
on a retainer; that he, himself, had paid a retainer.
395 Whereupon the plaintiff moved that the last answer be

stricken as hearsay. Motion overruled; exception noted.

Cross-examination by Mr. Reid:

I don't remember where plaintiff's Exhibit 27 was takenI don't.
remember ever to have seen that house before or the picture of it.
I don't. remember a. store at Santa Rosa. I have been to the school
house at Kiacheen3uck. At this meeting at Tucson I had interpreted
to the Indians and told them my conclusions from the facts as they
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were represented to me, which was that these deeds were deeding
half of their lands away and that men were already in the field who
had bought or were about to buy 2,000 acres each in the Indian Coun-
try. I called their attention to the reservation, that it might be
broken up; I told them what a good thing the reservation was for
them.

"Q Did you call their attention to the fact that this suit was to
prevent the Government throwing those lands open to various set-
tlements and letting anyone come in that w-anted to? A. No, sir, I
did not believe that was the fact.

Q. You didn't tell them that the reservation might be taken
aw-ay from them at any time and that these lands could be thrown
oien and that the reservation didn't. mean any ownership in lands?
A. No. sir.

'Q,. You simply told them that this was a suit. to take away half
of their lands, to he explicit, did ou not. Mr. Bowie? A. That. wa
one thing I told them * * * wanted to impress them with
that. fact.

Q. And you also impressed them with the fact. that. if they knew
anything which might confirm these deeds that they would lose
these lands, did you not? A. No, that. was not my intention.

Q. It may not. have been your intention, but was not. your attitude
and conversation along those lines? A. I was dealing with very
honest and primitive Indians who would not be so impressed; one
of the most honest of the Indian tribes of any in the entire coun

try."
396 While I was talking. the interpreter did not indicate that

the Indians did not understand. Both interpreters were in-
telligent men.

"Q. And they did not say to you. or make any intimation that.
these men could not. understand fully what was intended by your
explanation of a deed? A. No. sir."

This u-as also true of the pwer of attorney. I left no instruc-
tions with the superintendent of the Indian police to tell Indians
jiof to talk with white men about this case hut I left instructions
not to sign anything without conference with the superintendent.
It. was in .Julv. after the April meeting at Sells, that I visited Santa
Rosa where there were only 12 of the older men. T think this suit
was instituted in 1914, later dismissed and instituted again.

"Q. Well. is it not a fact that some of these Santa Rosa Indians,
sonic of those older Indians that you found did know at or about.
the time that. the suit was institutedthat there was such a suit?
A. Mr. Thackerav went to Santa Rosa immediately after the first
suit. on telearaphic instructions from the Indian Bui'eau and he
made inquiry there, and the first intimation the Indian Department.
had of the institution of this suit

Q. He had a meeting with 35 Indians? A. I couldn't state as to
that.

Q. You have read his testimony, have you not, in this case? A.
I helieve I did.

Q.. You have real all of the testimony practically? A. Yes,
sir."
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y efforts were not directed to ascertaining how many had learned
ibout this suit after it was insttuted, and therefore I did not im-
iresS my mind with that, and made no effort to ascertain that.

My object was to ascertain who knew about this suit before
397 the government agency started the inquiry.

Q. Did you last night go over any of the testimony in the
case? A. Not last night; no, sir.

Q. When did you, the last time? A. When I first came here.
Q.. Then all your testimony in which you have testified over and

oVCI' againand I appeal to the record in ease it is ciThilenged that
of these people, scarcely any of them had heard of the suit, or the
flunter transaction until you arrived there in April. 1918, you desire
fo explalil that you meant by that that they had not heard anything
of the suit prior to its institution? A. Prior to the time the gov-
ernment agents began the inquiry and explained to them that this
5uit had been instituted.

Q. Now, even at tlie e1ls meeting isn't it a fact that only a very
few had ever heard of the suit had evn' cliii nied to have heard of
it. even from the government agents? A. At the Sells meeting I
only knew what was interpreted back to me by the interpreters from
the occasional person who would speak up. We would ask if they
knew certain things, and if anyone knew of those things, they were
supposed to speak, and in certain instances, did speak. If none
(lid speak, we took it as a negative.

Q. In your testimony, I think you said two or three times, but
J don't remember ust the number, no one had heard of this suit?
A. We made inuirv if anyone had ever heard of this, that and the
other ihing, and if no one spoke we took it as a negative response.

Q. You do know, as a i-nattei' of fact, that Mr. Thaekerav went
nrettv well over t lie Papaco country in 1 91-1 . immediately after he
heard of this suit? A. Mv understanding is that he confined his
inouiries to the Santa Rosa Indians.

Q. And did vou, or not, know that a man by the name of Santeo
reneatedlv went over the Papaao country into all of these villages
telling them about the suit? * * * A. I remember that man.
ut what efforts he made I don't remember that. I talked with him

nivself. I remember that. He is quite an intelligent Papago.

By Mr. Reid:
Q. That you are pretty well informed of the fact that or about

the time that this suit was instituted, or very shortly there-
398 after, that many. or at least several people made investiga-

tions and talked to the Indians about it? A. Yes, sir.
Q. And especially was that true ,it 1ta Rosa. where Mr. Tha('k-

cray went and called a meeting? A. Yes, sir.
9. And told them that this suit was instituted in their behalf'?

A. Yes, sir.
0. You never have heard, have von, that after 1Q14. that tho

Indians, for some years repudiated anything about this suit, did
you?
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The Court: Did what, Captain?
Mr. Reid: Repudiated the suit or made any effort to have it

stopped, until you went in there?
The Witness: No, they are not the kind of Indians to take im

it.iative action.

Q. Then these Indians are of that character, that they do not
rush around and give information freely -

The Witness: Yes; they are.
Q. And are they not of that character that when a matter affects

them and their titles adversely, they close up like a clam, and do not
talk at all? A. I would answer that by saying that that is the
indian disposition in general everywhere and the more primitive
the Indian the greater that disposition. * * *

Q. If they thought that their knowledge of this transaction would
in any way make their enemies strike against, them as they had it
pictured to them, do you think they would say anything about it?
A. These Indians are without design. would tell you openly
and frankly, without regard to the consequence the truth as they
saw it..

Q. You were there weeks, and you are expert enough in ethnology
so that you can analyze their minds? A. I have worked for ten
years among the. Indians.

Q. But not. 10 years among these Indians? A. The whole race,.
their minds work along the same lines. That has been my ex-
perience.

Q.. At any of your places at meeting, or at any time you were
there, did you find any Indian that had known of this Hunter trans-
action, having heard of it prior to the institution of the suit? A.
Absolutely no.

Q. None of them? A. None of them; no one.
Q. Jose X. Pablo was your interpreter and was with you con-

st.antiv, wa.s he not? A. Yes; during my tours on the reservation,
and on the reservation proper.

Q. He is the most intelligent Indian in the whole country
39) down there, is he not? A. I would say yes.

Q,. And he knew that von were trying to find someone who
had known of this transaction prior to 1914, did he not? A. Yes,
511'

Q. And don't you know that lie knew of it and testified that. he
heard of it in 1910? A. I don't think .Jose X. Pablo testified to
that. Hugh Norris knew of it. in 1910, when Brown was in there.

Q. You have read this testimony of Jose X. Pablo, have you not?
A. I think so.

Q,. Do you remember of reading t.his (reading).
"Q. Now, coming to this suit. of the Pueblo of Santa Rosa. against

the Secretary of the Interior, when was it you first. heard of this
suit, Mr. Pablo? A. When some of the Government officials told us
about it.

Q. Can von tell about what years that was'? A. T think it was
along about 1910." * * *
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Q. Hugh Norris was with Brown in the Indian country was he
t? A. So he told mewell, I don't know about being in the

Indian country. He interviewed Brown, as I understand, at Tucson.
Brown went to the Indian country by himself.

Q. That was in 1910, was it not? A. I think so.
Q. And Hugh Norris went around to the various villages and told

diem that he wanted them to sign a power of authority, to bring
5uit. did he not A. No; he told me he was instructed by the
jndian Agent to tell them not to do that.

Q. Didn't he do it? A. I don't know.
Q. Hugh Norris was present at the Sells Meeting as one of the

interpreters? A. Yes, sir.
Q. He never disclosed that he had heard anything of this? A.

The suit was not instituted until 1914. 1 was talking about the
suit.

Q. Well, about the Hunter transaction? A. 1 don't think that
Hugh Norris even understood anything about these Hunter deeds
ju 1880, even from what Brown told him.

Q. But he had talked to Brown, and went out there and tried to
get the Indians to enter int.o a new contract, did he not, and was
not successful? A. He told me that the agent told himthat. the
agent had instructed him not to have anything to do with it, and
his object was to lead Brown out, and get all the information he

could about Brown's object. * * *

400 Q Hugh Norris and the agent, at least, knew something
about the Hunter transaction in 1910? A. Vaguely some-

thing about it.
Q. And Mr. Norris never disclosed that he knew anything about it

in April when you were there? A. Oh; yes, he told rue that he
knew about it, which was a very vague sort of thing.

Q.. Then you want to correct your testimony that not a single
Indian had heard anything about the Hunter transaction, or knew
about it prior to the institution of the suit? A. Well, Hugh Norris,
if he heard of the transaction that is of this transaction, in so far
as Hugh Norris was concerned

Q. And Jose Pablo, if he had heard of any such transaction in
1910. he never disclosed anything to you about it? A. No. sir,
not that I can recall.

Q. Were you in the employ of the Government when you re-
ceived this commission to go down into the Papago country? A.
Yes, sir.

Q,. You had been in its employ up to that time for some time?
A. Yes; I had been some years in the Indian Department a.t that
time.

Q. And your chief employment was with the Oklahoma and
northern Indians? A. Yes; prior to that time, yes, sir.

Q. You had not been in Arizona or New Mexico? A. No, sir.

Redirect examination by Mr. Fraser:

"Q. Did you at Los Angeles talk to Mr. Martin, or to anyone
about this man J. S. Brown?
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To w-jch question plaintiff objected ground immaterial; objec
tion sustained; exception noted.

"Q. In the conversation with Mr. Martin that you testified to
yesterday, did he inform you what he had done, or what course he
had taken with regard to the interest he had acquired from Hunter
and the Hunter Deeds?

To which question plaintiff objected on the ground irrelevant,
immaterial, and hearsay; objection overruled; exception noted.

A. Yes, he did.
Q. What did he tell you?

401 To which question plaintiff objected on the grounds that
it did not tend to prove any of the issues in the case and is

entirely and purely hearsay; objection overruled.

A. He told me that he considered that he owned a three-fourths
interest in the undivided one-half interest which he purchased froni
Mr. Hunter in those 10 tracts; that it was an individual ownership.
That he had formed a syndicate, taking 1,000 units as a basis; had
given 500 units so to speak, to the Papagos. Comparatively few of
the older Papagos speak English. A larger percentage of the younger
Indians speak English.

rfhe older ones are confined to a few dozen words. I don't be-
lieve I found one old Indian who could speak English at all. Prob-
ably Hugh Norris, an Indian, who attended the Presbyterian school
was the oldest who could speak English.

Examination by the Court: ;j
Indian Oasis or Sells is 25 miles directly south of the Santa Rosa

grb7tSãñ Rosa the Government School House is at Kiachee-
muck. The reason Indian Oasis or Sells was selected as the place
of the meeting was because it was considered the headquarters of
the Indian officials there. There were one or two buildings there
and some in the course of construction to be occupied as head-
quarters for the Papago Indian Agency. They had a physician
there, a school teacher, and a farmer and stockman. Hugh Norris
is about 30, I think. He spoke English fluently. Jose Pablo was
one of our interpreters and also spoke English fluently.

Q. One or two of Captain Reid's questions to you on cross ex-
amination took the form, as I remember and it may well be justified
by some earlier testimony of yours on the stand herebut one or
two of his questions went upon the theory that you were engaged in

this investigation, and others also associated in the same in-
402 quiry, had, in opening up the subject to the Indians told them

that this suit that we are now trying, was designated to
take their lands away from them. Was that statement made, is
that correct? A. We endeavored to explain as best we could the
facts, and after we had stated everything in connection w'ith the
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deeds and this unit and all, we did tell them that our conclusion was
that that would be the effect.

Q. Well, then, as I understand you, you tied to this suit, so to
speak,_tIIe Hunter deeds, and the power of attorney and the con-
tract of sale made by Hunter to Martin, and taking them altogether,
von formed the belief that it was the opinion of the Government
luit the object of it was to get a certain proportion of the lands away
from them; is that it? A. Yes; I believe that that was ahoul the
statement made.

Q. And can you tell me, Mr. Bowie, approximately, what is the
era that may be said to be covered by the group of villages which
you have stated, as I understand, that were known as the Santa

osa Villages? A. Probably 4 or 5 miles.
Q. Square miles? A. Well, as a square, probably 5 miles eacli

way. That would embrace all their fields. The present iame of
Indian Oasis is Sells.

IE. I. Baldwin was called as a witness on behalf of defendants
and after being duly sworn was examined and testified as follows:

Direction examination by Mr. Fraser:
E. I. Baldwin is my name. I reside at 347 Tennessee Avenue,

Washington. I am Chief Clerk of the Homestead Division of the
General Land Office, Department of the Interior, and have been such

for about one year. I have been onnected with the office
40: since 1904. I am familiar with the various forms used by

the office in the disposal of public lands.

Whereupon defendants introduced in evidence' Exhibits Nos.
46, 47, 48, 49, 50, which exhibits collectively are forms of the
General Land Office in use at present under the Homestead, En-
larged Homestead and Desert Land Entry Acts and introduced for
the purpose designated by counsel for defendants, viz: That in each
of these forms the applicant is obliged to swear "That the hind is
not occupied and improved by any Indian."

The Court: I am not sure what. issue this is directed to.
To the introduction of which the plaintiff objects on the ground

that they are immaterial and their introduction will encumber he
record for so little evidence. Objection overruled; exception noted.

"-. For the purpose of reference, Mr. Baldwin will yoU kindly
refer to the dates and volumes and pa.ge of the Land Office decisions,
in which the circular I have just mentioned is found? A. It is
found in 6 L. D. 641. And there is no reference made here to
3 L. D. page 371.

Q. And what is the date of the second one that you have just
mentioned? A. That is a circular issued by the then Commissioner,
under date of May 31, 1884, approved by the Secreta.ry of the In-
terior on the same date.
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Q. And what. is the date of the circular that you are now looking
at,tiie reissue of the former circular? A. Oct. 27, 1887.

Cross-examination by Mr. Reid:

Q. You will notice that the phrase that is referred to is "That the
land is not occupied and improved by any Indian." Do you know
whether you, interpret that. to mean that it must be improved land

which an Indian actually has improved and occupied? A. It
404 has been interpreted to mean if they put improvements of

any value on it.
Q. Then if the indians merely claim grazing lands by occupancy,

and have never improved the land, either by a fence, or ditch, or
touching it, even, this phrase here would not apply to that? A.
Well, I believe that would be called occupancy.

Q. That is, it would not be called improved, would it? A. Well,
possibly not.

Q,. And the word "and" is used instead of the word "or," "and" is
used in all the blanks. T believe? A. Yes, sir.

Mr. Reid: We renew our objection. and ask that the testimony be
stricken. I

Redirect examination by Mr. Fraser:

Q. What is the construction actually put on that phrase by the
General Land Office?

Mr. Reid: We object to that. That is for the Court to put the con-
struction on it, and not the witness.

Mr. Fraser: But you have just asked for the construction. I am
asking what the Land Office actually does, supposing the Indian i
bown to have occupied the land, and not actually improved it.** *

A. I think the interpretation of it is any improvement, however
slight, or however little value as an improvement.

Q. I ask your attention to the language of this circular of Oct. 26,
1887, as follows:

"You, (that is the registers and receivers and surveyors-general)
are enjoined and commanded to strictly obey and follow the instruc-
tions of the above, circular, and to permit no entries upon the lands
in the possession and occupation and use of Indian inhabitants, or
covered by their homes and improvements, and you will exercise
every care and precaution to prevent, the inadvertent allowance of
any such entries."

Q. Does that. express the present usage of the Department in that
regard? A. Yes, sir.
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Recross-examination by Mr. Held:

Q. When you have designated a country as open to Homestead
entry, and your office has notified the register and receiver in

405 charge of that particular country and the lands are subject
to entry, who has charge of that part of the departmental

work that determines whether the land is actually occupied and im-
proved by the Indian or not? A. Why, the application is filed in
what we call the local office, on one of these blanks which is sub-
scribed and sworn to before the proper office. Primarily it is their
business to see that paper is is complete. They transmit it with their
monthly returns to the General Land Office here, and they have
clerks who are designated to review these and see that there is noth-
ing missing or lacking.

Q. Well, is there anyone who goes upon the land for the depart-
ment to determine whether this affidavit is true or false relative to
the land being occupied by Indians? A. There is if that question is
raised, we have a field service, and have special agents and wrhen that
question is raised they go and make an actual field investigation.

Q. And if no one raised the question, this is presumed to be all
true, and the entry is allowed? A. Yes, sir. If some one brings a
private contest after the allowance of an entry, he may contest it.

Q. You do not, from your office, or from the register's or receiver's
office attempt to designate in advance what is Indian land, and im-
proved Indian land or otherwise, except as to the reservations them-
selves? A. No.

Q. And the lands even though occupied by Indians and improved
by them, outside of the reservations and confirmed land grants, are
subject to entry, with this provision, however, that the entryman must
make affidavit that the Indians do not occupy them or have an im-
provement there? A. Well, I suppose you might say, generally
speaking, that is true; but there are so many other sources of land,
ot.her than you mentioned, subject to entry, and various kinds of
withdrawals and so on.

Examination by the Court:

Q. Have there been any, to your knowledge where patents have
been issued to specific parcels of land, in a country over which the
Indians graze their cattle and do roam, assuming now that there is

no other exceptions or objection, to the land being entered.
406 A. 'Well I am not competent to assume that. There has none

come under my observation.
Q. Now I notice in this paragraph to which Mr. Fraser called your

attention there is a slight but nevertheless possible significant. change
in the phraseology from the form itself. The form itself ends up in
the conjunctive, "occupation and improvement ;" you remember that,
do you not? A. Yes, sir.

Q. That connects by language in the conjunctive? A. Yes, sir.
Q. The language here seems to be in the opposite form, disjunctive,

"possession, occupation or use of, or covered by their homes, or im-

1S-4298a



274 ?TYEBLO OF SANTA ROSA VS. A. fl. FALL, SC'Y.

provements." What has been the settled policy or construction that
has been put on that? A. Well, I believe the policy has been any
occupation or any use. This phrase did not appear in these forms at
this timeat the time of these first circulars.

Q. The first circulars then were in this disjunctive, were they,
"occupation or possession"? A. Well, these are the first circulars
yes. Not the first one. But the actual instruction was not embodied
in the application blanks. The first knowledge I had of it was in
1907, and that was put in a form approved Nov. 12, 1907.

Q. You mean in the form in which it now appears? A. Yes, sir.
Q. Well, is that instruction still in force, does it still govern, in the

light of the changed phraseology of these latter instructions? j
thinkmy opinion is--

Q. What 1 am trying to get at is whether that ruling or instruc-
tion to which attention has been called still obtains, in the light, of the
changed phraseology in the later forms? A. All I can say is that
it is my opinion that it does.

Q. Does what? A. That it still obtains; that is, occupied or im-
proved.

407 Q. You cannot tell me of a specific case? A. No.
Q. You have no present recollection or knowledge of any

case of that. kind? A. No, sir.
Q. It is only a matter then of opinion? A. Yes, sir.

Cross-examination by Mr. Reid:
I should say that almost any kind of use of the land would be

occupation such as would put the applicant, on guard against mak-
ing this affidavit. If an Indian who simply grazed the land pro-
tested to the Defendant. against, an entry of his range, I don't believe
we would require proof from him that he ha.d actually grazed it;
we would require proof from the claimant, or entry-man that at the
time of the application there was no Indian claiming or occupying
the land. If a dispute arose between an Indian and claimant, I
believe the matter would be actually investigated by the field service
or by the division of the Land Office, which handles all Indian
quest.ions. The regulations require the claimant to make this af-
fidavit. If he fa.ils to do so, we peremptorily reject his application.

Whereupon Senor Torthio Esquivel Obregon took the stand
and answered questions under the same condition and for the same
purpose that the statement of Senor Garza-Aldape was received.
His qualifications were that he had practiced law in the Republic
of Mexico 25 years; that he had held various offices in the Republic
of Mexico; he is now a teacher in Columbia University, and in
the New York University of Latin-American law.

Whereupon plaintiff in rebuttal read into the record extracts from
a. letter, a. part. of which was read into the record by the de-

408 fendants, which letter is dated at Agency Papago Indians,
Tucson, Ariz., July 21, 1874, from R. A. Wilbur, U. S.

Indian Agent, reading as follows:
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"j have the honor to submit the following, to-wit: Capt. Ascen-
sion R.ios, acting interpreter called upon me last week."

That is all I wanted to show, that. Capt. Ascension Rios was act-
jag interpret.er. Then I have anot.her letter from John. Wasson,
jj. S. Surveyor General at Tucson, Ariz., to the U. S. Indian Agent
at Pima Agency, Arizona, dated May 26, 1881. He relates that
delegatiOn of Papagos called upon him, and then continues to say
(reading)

"They were accompanied by Mrs. Teodora Varela de (Troiel)
Trail, a daughter of a. Papago chief. This woman is intelligent,
well versed in Papago history and seems to possess the entire con-
fidence of the aforenamed chiefs and assista.nts. Together and
through the translator and int.erpreter of this office, they made the
following representa.tions t.o me, and they believing I possess the
power, insisted that I should ta.ke action thereon."

"I have another document, which purports to be a certificate of
J. H. Stout, U. S. Indian Agent, to the pay-roll of the Pima Agency,
dated Oct. 12, 1878, which certificate shows that Ascension was in-
terpreter for the Papagos at that date. I ha.ve a document headed
"Department of the Interior, Office of Indian Affairs, Washington,
Jan. 13, 1885," which reads as follows (reading)

"Col. Hunter.

DEAR SIR:

The powers of att.orney empowering you to act. for the Papago
Indians of Arizona are executed in accordance with custom a.nd
usage and are authority for you to represent. the interest therein
designated.

E. L. STEVENS,
Chief Clerk.

Mr. Fraser: I object to that, as incompetent, irrelevant and
immaterial, in that it. rela.tes to things after the transactions named
and does not identify the power of attorney in question, and at
best only amounts to saying that they are in due legal form.

The Court.: I will let it in, as a. part of the correspondence.
Mr. Fraser: I ask to have a.n exception to your Honor's ruling.
The Court..: Yes; the exception may be noted.

"Next we will offer a document headed, "Department of
409 the Interior, General Land Office, Washington, D. C., Feb.

17, 1881,' which reads as follows:

"Register and Receiver,
Florence, Arizona.

GENTLEMEN:

* * * As a matter of fact Congress has never confirmed any
claim that. has been presented to the Surveyor General under t.he
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law and instructions referred to unless a grant from the former Gov
crnment was established, except in the case of a city or town found
to be in existence when the LTnited States took possession of the
territory, when a. grant was presumed.

Very respectfully,
(Signed) J. A. WILLIAMSON,

Commissioner.

"And next, your Honor, I wish to introduce extracts from a
letter by A. B. Ludlam, Agent at Pima Agency, to the Commis
sioner of Indian Affairs at Washington, 1). C., dated T)ec. 3, 1880.
This letter seems to be a. report concerning the Papagos, and says
(rea.ding)

"Ascension the former interpreter, has made application to he
reinstated and also that he may have pay from the 1st of July, 1880."

"I next wish to offer extracts from a letter written by the De-
partment of the Interior, General Land Office, signed by D. K.
Pa.irott, Acting Assistant Commissioner of the General Land Office,
as follows (reading)

"I find that as far back as Feb. 19, 1903, Robert F. Hunter filed
in the Department a communication stating that title to all that
portion of Arizona bounded on the north by the Gila River, on
the east by the Santa. Cruz River, on the south by the boundary
line between the U. S. and Mexico, a.nd one the west by the Col-
orado River belonged to and was vested in t.he Papago Indians."

Testimony of James Ainsa on B1iaif of Defendant.

Pursuant to written stipulation made and entered into by the
plaintiff and defendant, through their respective attorneys, the
deposition of James Ainsa was taken January 14, 1920, in the
City and Count.y of San Francisco, State of California, before J. D.
Brown, a qualified Notary Public, and after being duly sworn the
witness testified as follows:

410 Direct examination by 1ir. Fraser:

My name is James Ainsa. At Tucson I used t.o sign my name
Santiago Ainsa; was born in 1840. I reside at 3937 Scott Street,
San Francisco. I am an attorney. In 1880 I resided in Tucson,
Arizona., and was known there as Sant.iago A.insathen I was an
attorney and notary public. I recall in December, 1880, the taking
of a series of acknowledgments of Papago Indians to deeds pur-
porting to convey a.n interest in lands located in Pima County, Ari-
zona, to Robert F. Hunter, Trustee. I was called in by Bishop Sal-
pointe and he introduced me to Mr. Flunter, saying that. he came
from the Catholic Missionary Socie.ty, or something like that., in
Washington, for the purpose of arranging something with the In-
dians to protect. their interest in the lands they ha.d and they wanted
me as a notary public to certify to the deeds or instruments that were

a
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o be made. Mr. Hunter then told me about. the same thing and said
as it was for the benefit of the Indians and for the church in part,
asked me to act and not to charge for the value of the notarial cer-
tificates, which I agreed to do. Then there was a room full of In-
jian5. Mr. Hunter was at this interview between me and the Bishop.
The Bishop came in and he explained to them, then he retired. 1

never saw the Bishop after that in the entire transaction.
"Q At this first interview were there present just you, the

Bishop and Mr. Hunter, or were the Indians also present? A. Well,
a number of them because there were two rooms and in one room
\vas a lot of them and in the next room there was another lot of
them.

Q. Where did all this happen? A. At the residence of the
Bishop."

'Tifis took place in Tucson. Then there came in a. woman by the
name of Teodora Tyrol I forget the nameshe was married to a
GermanShe was a Mexican woman, but a. Pa.pago and she acted as

interpreter. Then Mr. Hunter presented me a deed and
411 some of the Papagos talked with the womanwhat they

said I don't knowI don't know Papago but she spoke Span-
ish and translated Spanish and the Papago then said he agreed to sign
and he made his cross and I signed, I certified to it and then there
was witnesses, one was Mr. Tully, another was Mr. CronlevI am
not certain about the names but I think Cronley or something like
that-another witness was Mr. Bea.ird, an undertaker, who lived
next to the Bishop, and so with each one of the deeds sometimes
some of these men acted as witnesses, sometimes others I cannot
remember which it was in any partic.ular casesI remember twice
going to the Bishop's to sign deeds different days but it seems some
of hers were executed at San Xavier del Bac. I have no recollection
of that but it must have been so if the deedsif I saw the deeds. I
could tell you but not from memory. It is 40 years ago and hard to
remember. The Bishop was not present. when I took these acknowl-
edgments. I am a. Ca.tholic.. The Indians looked upon t.he Bishop
as a friend a.nd protect.or. All the India.ns were more or less Cath-
olics and they were influenced a. good deal, by the Priests and the
Bishop who was the head of all the Catholics. Because the Bishop
hail introduced me to this man Hunter and explained to me as.
a. Catholic, I had absolute faith of the fairness of the man. I was
influenced as much as the Papagos in this ca.se. Mr. Hunter was
present. in the room when I was taking the acknowledgments. After
this thing Mr. Hunter had nothing more to dO with itit was
the interpreter t.hat. int.erpreted it into some ot.her language. Mr.
Hunter did not ask t.he interpreter to interpret anything to the
Indians in my presence. It was all understood I suppose. It was
passed to me and it did not ta.ke me very long because there was no
controversy. I could not, tell what they were saying, you know, but
the woman pretended to interpret. I took it for granted t.hat she
interpreted it. The Indians came in there and says, "yes": si. s.
They snoke a. few Spanish words and they made their cross. I don't
remember that Mr Hunter asked the interpreter to interpret
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412 anything as to what the deeds were about. The deeds and
everything were drawn up. I saw each Indian make his

mark. I think I signed the Indian's namethe deeds will tell you.
The Indians told me which name to sign in each case, that is to say
the Indian gave me the name because you must understand tha.t tho
Indians have two names one name they use when they speak to
civilized people and another name to their own countrymen. j
suppose some of thorn gave me their true or tribal name, others their
Spanish name.

"Q. Now I hand you for your inspection an instrument pur-
porting to have been executed by Luis, Captain of t.he village or
Pueblo of Santa Rosa and purporting to convey to Robert F. Hunter,
Trustee, an undivided half interest of the lands, grants and privi-
leges owned by said village of Santa Rosa, followed by a description
of those lands and grants purporting to be signed by Luis by his
mark and witnessed by P. R. Tully and S. Ainsa and acknowledged
by Santiago Ainsa.. This instrument a.lso appears to have been
recorded on June 2, 1914, in Book of Deeds No. 56, page 488 in the
Office of the Recorder of Pima County, Arizona. Now aft.er ex-
amining that. deed, Mr. Ainsa, can you state whether you are the
Santiago Ainsa who took the acknowledgment as notary public?
A.. Yes, a.nd I am also the Santia.go Ainsa who signed t.he instru-
ment, as a witness."

Whereupon said deed was introduced in evidence as Defendants'
Exhibit 1, reading as follows, to wit:

This instrument, made by and between Luis, captain of the
village of pueblo of Santa Rosa., in the territory of Arizona., for him-

self and the inhabitants of said village and the villages og
413 Aitij, Semilla-quemada. and Chaquima, of the first part and

Robert F. Hunter, Trustee, of Washington, District of Colum-
bia, of the second part.

Witnesseth: Tha.t. for and in consideration of the sum of one
dollar, lawful money of the United States, t.o said party of t.he first
part by said party of the second part in hand pa.id, and certain other
valuable and sufficient considerations from said party of the second
par.t. to said party of the first part, moving, said party of t.he first
part, the true and lawful owners of certain gra.nts and tracts of land
situate in the Territory of Arizona and described as follows, to-wit:
Being the lands, grants and privileges owned by said village of Santa
Rosa and more specifically determined by the location of said village
commencing at a point known as Kabitque. (Papago language)
Mountain Loaia Plainthence running south to Omoka, a dis-
ta.nce of twenty-four (24) milesthence from Okoma running west
to Mescalero, a distance of twenty-four (24) milesthence fro-ii
Mescalero, running north to Sierra Cabeza a distance of thirty (30)
milesthence east to the point of beginning, Kabitque. a distince of
thirty (30) milesand containing Seven Hundred and Twenty
(720) square miles. more or lessand being the lands owned by
said vil1are at. the date of the cession of the Territory of Arizona
to the United States. Do hereby quit-claim and release, grant, bar-
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aifl and sell and convey to the said party of the second part, his
eirs and assigns, the undivided one-half of all said grant and trcts

0f land, together with all and singular, the hereditaments and am
nurtena1e5 thereunto belonging or in anywise appertaining, and
he rents, issues, privileges, easements, licenses and prescriptions
thereof, and all the estate, right, title and interest, claim and de-
juand whatsover of said parties of the first part, either in law or
equitY, in and to said premises. The fields under cultivation at the

date hereof being excepted.
414 To have and to hold the same unto the said party of the

second part, in trust, his heirs and assigns, forever; and to
give legal force and effect to an argument in writing made and en-
tered into by and between said and at on
the - day of , A. D. 188-.

And the said Luis, party of the first part, for himself and said
inhabitants does hereby covenant and agree with said party of the
second part, his heirs and assigns, tha.t at the time of the execution
of this instrument they are well seized of the above described prem-
ises, as of absolute and indefeasible title and estate in fee simple, and
have good right and ample and lawful authority to convey the
same in manner and form aforesaid; and that the same are free and
clear from, all and singular, any incumbrance or lien, whatsoever,
by reason of any former or other conveyance, alienation or disposi-
tion whatsoever; and that on demand of said party of the second
part, said parties of the first part will make, all and singular, such
other conveyances, deeds and instruments in writing, with respect
to the said grants and tracts of land hereby conveyed, as may be re-
quired by said party of thQ second part to separate and distinguish
the same from all other land to whomsoever belonging; a.nd to com-
plete and perfect the title of the said party of the second part to the
same.

In witness whereof, the said parties of the first part have hereunto
subscribed their names and affixed their seal of office at San Xavier
del Ba.c, Arizona, this eighth day of December in the year of our
Lord, one thousand, eight hundred and eighty.

(his - mark) LUIS. [SEAL.]
Witnesses to mark:

P. R. TULLY.
S. AINSA.

415 TERRITORY OF ARIZONA,
County of Pima, ss:

On this ninth day of December, A. D. One Thousand Eight Hun-
dred and Eighty before me Santiago Ainsa., a Notary Public in and
for the County of Pima, personally appeared Luis, whose name
is subscribed to the annexed instrument as the party thereto
known to be the person descri'ed in and who executed the
said annexed instrument as the party thereto, and who duly acknowl-
edged to me that he executed the same freely and voluntarily, and
for the uses and purposes therein mentioned.
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In witness whereof, I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

SANTIAGO AINSA,
Notary Public.

(The Recorders' Certificates indicate that said deed was recorded
at the request of C. B. Guittard, in Pima County, Arizona on June
2, 1914 and in Pinal County, Arizona., on June 8, 1914.)

"Q. Mr. Ainsa, I will ask your attention to the following deeds:
First, a deed purporting to be made by Jose Maria Ochoa, Head
Chief or Captain of the Papagos (Seventeen Villages) of Arizona
and acting as Captain of the Papago village of Coyote, Arizona Ter
ritory and purported to convey an undivided half interest in the
lands or grants belonging to and owned by said village, describing
them, to Robert F. Hunter, Trustee. Please examine this deed and
state whether you are the S. Ainsa whose name is attached to it as a
witness. A. I signed as a witness and verified it as a. notary.

Q. Is this also your name "Santiago Ainsa" who appears as the
notary pubic in the acknowedgment? A. Yes, sir, but I say this,

that when these deeds were executed I never read them except-
41E$ ing the heading, the parties and a general description. I

did not put in the description of land in Arizona, so and so
describing the land there, I did not. I only certified to the thing
and took note in my notarial record book * * *

Q. Next I show you a deed from Jose Maria Ochoa, Head Chief
and Captain of seventeen villages of Papago Indians, citizens of the
United States, and Miguel, Captain of the village or pueblo of Teco-
lote, in the Territory of Arizona, and purporting to convey to Robert
F. Hunter, Trustee, an undivided half interest in the lands and
grants of Tecolote, describing them. Please examine the signature
of the witnesses and of the notary in this deed and say whether you
are the S. Ainsa who witnessed it, and the Santiago Ainsa who took.
the acknowledgment. A. Yes, I am the partyI am the notary
and the witness.

Reverting for a moment to the (Iced which I showed you last,
it also bears the name of Andrew Cronlev as a witness? A. Yes.

Q. Did you see him sign that as a witness? A. Oh, yes, they were
signed before me.

Q. And in the deed I have last shown you, Beaird also signed as
a witness, did you see him sign? A. They were all signed before
me.

Q. I next show you a deed purporting to be made by Jose Maria
Ochoa, Head Chief and Captain of seventeen villages of Papago In-
dian citizens of the United States, and Pablo, Captain of the \illage or
pueblo of Tesota in the Territory of Arizona purporting to convey to
Robert F. Hunter, Trustee, an undivided half interest in the lands
and grants of Tesota. describing them. This bears the signature of
S. Ainsa and P. R. Tully as witnesses, and the acknowledgment ap-

pears to have been taken before Santiago Ainsa. Are you the
417 man who witnessed a.nd acknowledged it? A. Yes.

Q. Did you see the instrument witnessed by Tully? .
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yes, I don't remember that erasure, I don't know what tha.t is, I
don't remember that.

Q. The name J. P. Salpointe is erased on that deed? A. I don't
reniemI' that.

Q. You know Tully's signature and your own? A. And Tully's,
yes.

Counsel for plaintiff exhibited a similar form of deed to witness
signed by Jose Maria Ochoa, Head Chief and Captain of seventeen
i.11ages of Papago Indians and Captain of the Village or pueblo of

Quitaca. Witness testified that he witnessed and acknowledged it
and saw P. R. Tullv also witness it.

Next counsel for plaintiff showed witness another deed, similar in
form, executed by Jose Maria Ochoa, Head Chief and Captain of
the Papagos of Arizona and Antoine, Captain of the village of Qua-
jate, which deed bears the names of Andrew Croiiley and S. Ainsa.,
as witnesses. Witness testified that he was the man who witnessed
and acknowledged the deed and saw Mr. Cronley witness it.

Next counsel for plaintiff showed witness a deed made by Jose
Maria Cehoa as Head Chief and Joaquin, Captain of the village of
Bajio, conveying the lands of the village of Bajio or Bajiool and
Cobabi, appearing to have been witnessed by P. R.' Tully and S.
Ainsa. Witness testified he witnessed and took the acknowledgment
and saw Tully witness it.

Next counsel showed witness a deed similar in form made by Jose
Maria Ochoa, Head Chief, and Clemente, Captain of villages of
Anaca and Poso Solado, appearing to have been witnessed by Andrew
Cronley and S. Ainsa. Witness testified that he witnessed and ac-
knowledged same and saw Mr. Cronley witness it.

Next witness was shown a deed apparently made by Jose Maria
()choa, Head Chief, and Julian, Captain of the village of Cacca.
Witness testified that he witnessed and acknowledged the deed and

saw Mr. Tully witness it.
418 Next witness was shown a. deed similar in form, made by

Ascension Rios, Captain of the village or pueblo of San
Xavier del Bac. Witness testified that he witnessed and ackpowl-
edged the same and can identify the signature of Tullv as a witness.

Next. witness was shown a deed, similar in form, made by Jose
Maria Ochoa., Head Chief, and acting as Captain of the village of
Kakachemouk. Witness testified that he took the acknowledg-
ment and can identify the signature of Beaird as a witness thereof.

Next witness was shown a. deed, similar in form, appearing to be
made by Jose Maria Ochoa., Head Chief, and acting as Captain of
the village of Cubo and Ajo. Witness testified that he took the
not.arial acknowledgment and can identify the signature of Mr.
Bea.ird as a. witness.

Next witness was shown a deed, similar in form, appearing to be
made by Jose Maria Ochoa, Head Chief and acting as Captain of
die villages of Pissenemoh, Chupo, El Vaji and Churn.es. Witness
testified that he took the notarial acknowledgment and can identify
the signature of Mr. D. A. Beaird as a witness.

Witness was next shown a deed, similar in form, made by Jose
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Maria Ochoa, head Chief, and acting as Captain of the village of
Comobabi. Witness testified that he can identify his signature
thereto as notary and the signature of D. A. Beaird as a witness.

Next witness was shown a deed, similar in form, appearing to be
made by Jose Maria Ochoa, as Head Chief, and acting as Captain
of the villages of Perigua, Chupo and Vache. Witness testified that
he can identify his signature as witness and notary public and that
of D. A. Beaird as witness.

Witness was next shown a deed, similar in form, appearing to be
made by ,Jose Maria Ochoa, Head Chief and acting as Captain of the
village of Quajuata. and testified that he could identify his own
signature as notary public and witness and that of D. A. Beaird as a

witness.
419 Whereupon, attorney for t.he defendant offered said deeds

in evidence and asked that they be marked Exhibits 2 to 16
both inclusive; tha.t said deeds are similar in form, except that they
purport to convey an undivided half interest in different tracts of
land to Robert F. Hunter, Trustee, excepting therefrom the fields
under cultivation.

"Q.. I also ask attention to a power of attorney, purported to be
executed by Luis, Captain of the village of Santa Rosa, in the Ter-
ritory of Arizona, for himself and the inhabitants of said village and
the villages of Aitij. Semilla-Quernada and Chaquima, running in
favor of Robert F. Hunter, of Washington, D. C., and purported to
appoint him attorney with powers as shown in the instrument. This
appears to be witnessed by P. R. Tully and S. Ainsa and the acknowl-
edgment taken by Santiago Ainsa as notary public. Do you recog-
nize and identify your signatures as notary public and as a witness?
A. Yes.

Q. And that of Mr. Tully as a witness? A. Yes, sir.
Q,. In the case of all these instruments that have been shown you

was the signature of the grantor made by you, written by you?
A. The name was and they n-iade a cross themselves.

Q. But what I mean is in the case of each one of these deeds, you
wrote the name of the gra.ntor in the deed? A. I did.

Whereupon, defendant offered in evidence said power of attorney
and asked that same be marked Defendants' Exhibit No. 17, which
contained substance as follows:

"Know all men by these presents. That we. 'Luis, Captain of the
Village of Santa Rosa, in the Territory of Arizona, for himself and
t.he inhabitants of said village and the villages of Aitiji, Semilla-
Quemada. and Chaquima, Citizens of the United States' and duly

authorized and empowered to make, enter upon and execute,
420 Contracts. issue, make and acknowledge Powers of Attorney,

and do other legal acts to bind and obligate the inhabitants
of the said village of Santa Rosa in the Territory of Arizona, do by
these presents make, constitute and appoint Robert F. Hunter of
Washington. District of Columbia, our irue and lawful attorney, to
represent. and prosecute in our name, or the names of the said in-
habitants of said village before the Government of the United States

I
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anV of the branches thereof, whether Executive, Legislative, or
Judicial, and any of its departments, or wherever necessary, any

F and all matter of difference, contest or dispute that may attend or
arise in the course of settlement, adjustment, determination, com-
promise or recognition of our title, claims and demands, whether
at Law or Equity, and of whatsoever nature, to and for certain
grants or tracts of ]and situate- in the said territory the title to which

vested in us or said inhabitants; and which said grants or tracts
of land may in whole or in part have been held, claimed, granted,
conveyed, or otherwise disposed of by the United States, as a part
0f the public domain, or have been so treated or regarded by any
other persons or parties whomsoever, giving and granting to our
said attorney full power and authority to take such action in the
premises aforesaid as he may deem necessary, in order to recover
from the United States, or its grantees, or any other persons or parties
whomsoever, possession of any and all of said lands, that may have
been conveyed by the United States, by patent or otherwise or that
may be held, claimed or possessed by the United States, or by other
persons or parties, in any manner whatsoever.

And full power and authority is further hereby given and granted
our said attorney to settle, adjust or compromise all claims and de-
mands whatsoever which we may have, whether at law or equity,
and that may arise with respect to or concerning said lands, and to

receive in settlement, in lieu of the lands thus conveyed, or
421 held or possessed, a money equivalent therefor, the amount to

be satisfactory to our said attorney, and to be by him deter-
mined.

Giving and granting to our said attorney full power and authority
to do any and all legal acts in and about the premises herein cited
and referred to, that may, in the opinion of our said attorney, be
necessary in fu-therance of the purposes herein set forth; whether by
suits at law or in equity, by settlement, adjustment or compromise,
and to the full extent of every power and authority, such as could
be exercised by us if personally present.

Hereby granting to our said attorney, full powers of delegation,
substitution and revocation. And as this power of attorney is ac-
companied with an interest vesting in our said attorney, for a valu-
able consideration, it is hereby made irrevocable.

And all powers of attorney or authorization, heretofore given or
granted in or about these premises, are hereby revoked and cancelled.

In testimony whereof I have hereunto set my hand and affixed
the official seal this 8th day of December, A. D. 1880, at San Xavier
del Bac, Arizona.

(His x mark) LUIS. [SEAL.]
Witnesses to mark:

P. R. TULLY.
S. AINSA.

TERRITORY OF ARIZONA,
County of Pima, ss:

On this 9th day of December, A. D. one thousand eight hundred
and eighty before me, Santiago Ainsa, a Notary Public in and for the
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County of Pima, personally appeared Luis whose name is subscribed
to the annexed instrument as the party thereto, known to me to be
the person described in and who executed the said annexed instru
ment as the party thereto, and who duly acknowledged to me that
he executed the same freely and voluntarily, and for the uses and
purposes therein mentioned.

In witness whereof, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above

422 written.
[NOTARIAL SEAL.] SANTIAGO AINSA,

Notar' Pv1blic.

"Q. I show you another deed, purporting to be made by Jose
Maria Ochoa, Head Chief and Captain of the consolidated villages
of Papago Indian citizens of the United States, for himself and the
inhabitants of said villages, and purporting to convey to Robert F.
Hunter, Trustee, an undivided half interest in certain grants and
tracts of land in Arizona, described as follows:

'Known as the Papago lands of Arizona., and being all the lands
embraced within the limits and boundaries, to-wit: Commencing at
the point where the Gila River empties into the Colorado River, and
running along the Southern Ba.nk of said Gila River to its point
of junction with the Santa Cruz River; thence along the course of
the Santa Cruz River to the line separating the Republic of Mexico,
known as the Sonora Line, from the Territory of the United States;
thence along said line to its point of intersection with the Colorado
River; thence along the Eastern bank of said Colorado River to
point of beginning, and containing Twenty-five Thousand (25,000)
square miles, more or less.'

This appears to be signed by Oc.hoa and witnessed by Andre4
Cronley and S. Ainsa and the acknowledgment. taken before S. Ainsa,.
all on December 17, 1880.

"Q. You identify your signature as notary public and witness?
A. I identify my signature as witness and as notary."

Counsel stipulate that the instrument was duly recorded in Man-
copa County, Arizona, June 2, 1919, Book 13, of Deeds, page 208.

Whereupon, defendant offered said deed in evidence as Defendants'
Exhibit No. 18. Except as heretofore stated this deed is the same
as, and in the same form of, the other deeds hereinbefore re-

ferred to.

423 "Q. An examination of the deeds which we have just put
in evidence shows that four of them are acknowledged on

December 7, 1880; three of them and the power of attorney from
Luis are acknowledged December 9, 1880; two of them are acknowl-
edged on December 17, 1880, and six of them on December 18, 1880.
Do you remember taking the acknowledgments of such instruments
on four different occasions in December, 1880? A. I do not re-
member, but it must be so if my signature states it.



PUEBLO OF SANTA ROSA VS. A. B. FALL, SECY. 285

Of how many occasions have you actual recollection? A.

\re1l I cannot remeniber but two occasions at the Bishop's, those
remember, btit I don't remember the others.

Q On the two occasions that you do remember was the meeting
I eld

at the Bishop's house in Tucson? A. Yes.
Can you give any idea of how many Papago Indians were

resent on the first of these occasions? A. I don't know, there
ere a grea.t many, more than twenty, I guess.
Q. Do you remember how many were present on the second occa-

5jOfl? A. No, I don't remember the first or the second, I cannot ic-
nlem1er particularly."

I recognized Ascension Rioshe was Chief of San Xavier and
the only one I knew. None of these Indians understood or spoke
the English language, particularly at that time. There were no
schools for them so that they were still the original tribes of Indians.
They didn't know but a few Spanish Words, not enough to converse
vjth anybody. These Indians could not carry on an ordinary con-
versation in SpanishAscension could a little, not much. I never
had much to do with them except when they would come around

to sell chickens or eggs and it was partly in Spanish. You
424 couldn't hold a conversation with them. Their Spanish was

just the sort used in trading or selling. This interpreter,
Teodora Trojel, lived at the village of San Xavier del Bacshe ivas
a Mexicanshe could speak Spanish perfectly, and Papago. She
was living there for a long time, you know, I think she had grown I

up there. When the United States took this part of Arizona the
village of San Xavier consisted of one-half Mexicans or half breed
Indians that had already semi-assimilated with the two civilizations.
This woman was one of those people. The United States decided
that none but real pooi' Papagos had a right in the reservation in
San Xavier and they expelled all the half civilized old Mexicans
that had settled in that town as citizens. They had been there
under the Mexican rule but the U. S. Department of Interior ex-
pelled all but one. This was one of the people. The other party
was Maria Martinez, whose father had taken a piece of land next
to the church. I was her attorney and I claimed that. she had a
right therethis woman was one of those women but. she escaped
because her husband was sort of a mechanic of the United States
who was there to fix things, so that she spoke Papago very wellshe
was a very smart woman, could read and write, not an educated
woman but a smart woman.

"Q. Do you know whetherdid you observe anything tending
to show that she was competent to understand such deeds and powers
of attorney as we have put in evidence? A. No; I could n.ot tell;
everything wa.s done outside of my knowledge, you see, as for how
they were affected, they were affected the same as I was, I was affected
by the Bishop's word and they were influenced by him. I was
influenced by the Bishop, but they believed in the Bishop as some-
thing extraordinary and I suppose that they believed what the
Bishop told them."
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425 This woman was not a Mexican peon. Peons are just as
intelligent as anyone elseif they are poor they are calle

peonsif they are rich, gentlemen. I suppose there was an inter
preter present on all four occasions, because I could not state at any
other time.

"Q. Do you remember whether there was one person on each oc-
casion? A. My recollection is, I don't remember every time but
there must have been somebody that asked these men whether that
was t.heir signature. I must have known it in some way."

When I took these acknowledgments the Indians were called by
Mr. Hunter, or by somebody, before me and said their names were
so and so, gave me their name and made their cross. Sometimes Mr.
Hunter called them and sometimes the interpreter, I could not re-
member now. I think Mr. Hunter was always present. I don't
remember now that on any of the occasions the instruments were read
or interpreted to the Indians in my presence. I don't think more
than one could read English, you know, she was interpreting what..
ever they told her was contained in those deeds. She did not read
English, she did not know English, she interpreted in Spanish. I
think she made a statement regarding each deed or instrument to the
Indians, she talked to them before they signed. I don't remember
how long she talked on each occasion, it was 39 years ago, you know;
while these deeds and papers were being signed, I ascertained the
nature of them, in a general way. They said they were selling land
there. By the law of Arizona the notary is only compelled to take
the names and in a general way, the land, etc. We were not compelled
to express it, we were only to certify "this is my signature" whatever
it was. I did not understand at the time that this transaction involved
as much as 3,000 square miles of land. They never told me any-

thing about it.. I did not care to know about itthey were
426 lands for the Papagos whatever they were, I did not read the

papers.

'. Now, state if you can any circumstances that occurred on any
of these occasions which tended to show whether or not the Indians
understood the contents or legal effect of those instruments? A. No,
there wasI could not see anything. If I had seen or suspected any-
thiiig I would have stopped that. right there, see, but I did not sus-
pect anything.

Q. But you don't know? A. I don't know but I did not suspect
anything, if I had suspected that would have stopped the whole
business.

Q. As to any of these instruments did you read aloud the ac-
knowledgment to the Indians? A. No, no use, they could not under-
stand me.

Q. Did you explain the purport of the acknowledgment to any of
them? A. No, they acknowledged but I did not read itit was
only, 'is that your signature''sign this''niake your mark.' That
is all I had to do with this business.
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Q. Then you did not, read or ask the interpreter to read any of
these instruments to the Indians? A. No.

Q. All of the papers we have put in evidence except one are deeds
and that one is a power of attorney did you know at the time you
took any of these acknowledgments that one of the instruments was a
power of attorney? A. I must have known at the time to make note
in my book but I don't remember it."

My notarial records were burned here in San Francisco.
"Q.. Some of these instruments appear to have been executed at

Tucson and some at San Xavier. Have you any recollection of going
to San Xavier to take acknowledgments? A. San Xavier; if you find

one there, I must have, gone there, if the papers say I went
427 there. I went but. I cannot recollect."

I knew Tully, Cronley and Beaird very well. Tully was a mer-
chant and living in Tucson, of the firm of Tully, Ochoa and Com-
pany in the general merchandise businessit did business all over
Arizona. It was the richest merchandise firm in Tucson. I don't
think the Indians traded anything with anybody except to sell
chickens but they did not. use any civilized commodities and had no
connection with them whatever. Beaird was not. a Catholic but Tully
and Cronley were 'Catholics. Cronley was a bookkeeper for Tuily,
Ochoa and Company. Beaird was an undertaker.

"Q. Do you know this man Jose Maria Ochoa who signed so many
of these instruments? A. I don't remember, you see these Indians
have the habit of adopting names of Christian people that they fancy.

Q. Well, was there an Indian present named Jose Maria Ochoa?
A. I suppose so when he signed it there but I could not tell youthe
man that I knew slightly was tha.t Rios."

The others I did not know they looked like Chinese, all the same
kindI could not tell one from the other.

Q. Do you know whether Jose Maria Ochoa. had any connection
with the Ochoa of the firm of Tully, Ochoa and Company? A. No,
the story was that old man Ochoa had a child by some of these breeds,
that is what they say.

Q. Is Tully, Cronley or Beaird still living? A. They are all dead.
Bishop Salpointe is deadhe was older than I.

Q. Each of these deeds has a. statement something like this: ' * *
and to give legal force and effect to an agreement in writing made
and entered into by and between said and

at on the - day of , A. D. 188-.' Was there any-
428 thing said at any time in your presenc.e as to what those words

referred to? A. I never heard anything about itI don't
remembei anything about itI never was told anything about it."

Each of the deeds sa.y one dollar was part. of the consideration.
I never saw it neither then no anywhere I don't know of any other
valuable and sufficient considera.tion as recited in the deed. Mr.
Hunter, nor anyone else, said anything about. what the considera-
tions were. I lived in Arizona. from '77 to '95 during that time
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the knowledge I acquired of Papago Indians was just. in a genera'
way. In my litigation concerning the San Xavier title I had a lot
to do with the people when I fought the case of Martinez vs. the
United States. No school had been established in 1880 to teach
English.. At. that time the Papago Indians had no knowledge of
the legal forms of the white man, they had their own laws: I kno\v
that they did not know our laws.

Q. Now from your knowledge of the Papagos and from the ap
pearance and demeanor and apparent intelligence or education ex-
hibited by any of the Indians present on any of these occasions in
1880, state, as far as you can, the extent to which these Indians
knew what they were doing or knew the nature of the instruments
they were signing. A. To tell you what I know I tell you a fact
that the court can judge whether they know or not. There was a
man, a Papago, killed another Papago, he was arrested by the author-
ities and charged with murder, he put his defense; he says, 'ac-
cording to our customthis man was a. medicine man, he came to
cure my child and my child died and our custom is that when a
medicine man fails to cure and the patient. dies, we kill him.' They

have not got many medicine men. You can take that. but
429 that is all the knowledge they know, that is, that is all the

knowledge we know of them in their own affairs.
This incident happened at the time I was there, you can find it

in the record in Tucson. The jury found him guilty just the same.
It happened about 1880.

Cross-examination by Mr. Post:

The first time I knew of this I was called by the Cath'olic Bishop
on the same day some of the deeds were signed. I don't remember
how many were signed that day. I could not remember just. what
the Bishop said, he introduced me to Mr. Hunter saying he came
from Washington from the Catholic Mission, or Department of
Society, I don't know what, and that he came to look after the in-
terest of those Papagos. I understood tha.t these deeds were made
for the benefit of the Indians but. as Catholic Indians and members of
the church. At that time the Catholic Church used to send a Priest
once in two weeks to say mass at San Xavier; that is all that I know
about. the Missions among the Indiansthe Nuns kept a little church
at San Xavier I don't know why by they stopped itI think the
United States stopped themIn 1880 the government had a repre-
sentative for the Indians. They had an Indian agent, I suppose
they had a limited reservation because in my suit they claimed that
the land was part of the reservation. Part of the instruments were
signed at the Bishop's house and the deeds say some of them were
signed at San Xavier, so I must have gone there, but I don't know
by recollection. When I made a record as notary I always made
them correct, showing the correct date, the place, the parties and
if it were dated the 8th day of December, then it was made on that
day. To the best of my knowledge these instruments were made as
of the date shown on the acknowledgment. They must. have been

I
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because that was my practice. The first deeds were signed at the
jshop's house, I suppose, 1)ecember 7th then on the ones dated

8th of December they must have been signed also at the
430 Bishop's house, but I have no recollection, I only know by

what the papers say but I do recollect the first deeds were
signed at the Bishop's housenone were signed in my office. The
first day there were about 20 Indians present but all of them did not
sign. They sat there like mummies, I could not tell what the in-
terpreter said, something or other, but what, I could not tell, I
could not tell that they had a general interest in the matter. They
came there for the purpose of these deeds because the Bishop told
me that these Indians were going through this transaction, so that
is all I know; but. whether they were chiefs, or why they came, I
don't know. I don't. remember that the same interpreter acted on
all occasionsI remember the first time. My acknowledgment
states and I believe that these Indians were signing freely and vol-
untarily. There was nothing to indicate anything different that. I
could tell, if there had been anything I would have stopped it right
there, if I had suspected. You see these Indians, each one was in-
troduced to me, "this is so and so." by some responsible party. I
forget now who it was so I put it down. Of course I did not know
the Indianeach Indian acknowledged his name. I don't remem-
ber Jose Maria Ochoa. He was introduced to me as such and such
a person. As a matter of fact. I don't remember that such a person
as Jose Maria Ochoa was introduced to me, I knew the moment I
saw my name. My name is hard to copyI know that signature is
correct. All of these cases where the name Santia.go Ainsa appears
it is mine. All the witnesses were business men, of good reputation
in Tucson. Mr. Tully was Chief of Tully Ochoa and Company, a
well known business house there. The Indians delivered products to
the populace in general. They did not have funds enough to trade
with any companythey would not trade with Tully, Ochoa and
Compa.ny, you know. I don't know whether Mr. Tully was ac-
quainted with the Indians or nothe was there before mehad been
there before me 20 years, so he must have been acquainted with the
Indians as much as white people know Indians. Mr. Beaird and the

other witness had been there long before I was. Perhaps
431 there was other interpreters there but this is the only one I

remember. There might have been others that I have for-
gotten. When I took the acknowledgments I knew in a general way
the nat.ure of the papers. I knew whether it was a, deed or power of
attorney. I knew the Indians to be the grantors in these instru-
ments. I did not pay any particular attention to the description of
the property because I never believed in the Papago claims so I did
not mind what it was T suppose the Bishop knew the Indians, if
anyone he ought to have known them. Relative to the instrument
marked on the back "Power of Attorney" executed by Ascension
Rios, Captain of the village or pueblo of San Xavier, witnessed by P.
R. Tully and .S. Ainsa, this instrument. was actually signed by the

l9-4298a
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said Ascension Rios before me and witnessed by Tully and by me and
the acknowledgment was my acknowledgment as a. notary public.

Whereupon the last mentioned power of attorney executed by
said R.ios was introduced in evidence as Plaintiff's Exhibit "1".
Said exhibit is a power of attorney similar in form to Defendants
Exhibit "17" except that it is exceuted by Rios and covers other lands.

The power of attorney executed by Jose Maria Oehoa and by Julian
witnessed by S. Ainsa and P. R. Tully on the 7th day of December
and acknowledged on the 7th da.y of December before Santiago
Ainsa, was acknowledged and witnessed by me on the date it bears
and that is Mr. Tully's signature.

Whereupon the power of attorney last referred to was introduced
in evidence as Plaintiff's Exhibit "2". Said power of attorney is
similar in form to Defendant's Exhibit 17it is signed by Jose
Maria Ochoa and by Julian acting for other villages.

The power of attorney executed by Jose Maria Ochoa and Cle-
mente, bearing date the 17th day of I)ecember, 1880, was acknowl-
edged to me by Jose Maria Ochoa and Clemente, was witnessed by
Andrew Cronley and S. Ainsa on that day. It appears that there
is no date to the instrument itself.

432 Whereupon the last referred to power of attorney was in-
troduced in evidence as Plaintiff's Exhibit No. "3". Said

exhibit. is a power of attorney similar in form to Defendants' Exhibit
17 except that it is executed by Jose Maria Oehoa and Clemente
acting as Captain in behalf of other villages.

I also took the acknowledgment and witnessed the power of
attorney executed by Jose Maria Ochoa and Joaquin, witnesses
signed in my presence.

Whereupon the last mentioned power of attorney was introduced
in evidence as Plaintiff's Exhibit "4". Said exhibit is a power of
attorney similar in form to Defendants' Exhibit 17 except that it is
executed by Jose Maria Ochoa and Joaquin acting in behalf of other
villages.

I also took the acknowledgment of the power of attorney executed
by Jose Maria Ochoa and Antoine on the date it bears.

Whereupon the last mentioned power of attorney was introduced
in evidence as Plaintiff's Exhibit No. "5" which exhibit is a rower
of attorney similar in form to Defendants' Exhibit 17 except that it
is executed by Jose Maria Oehoa and Antoine.

I also took the acknowledgment of the power of attorney executed
before me the 7th day of December, 1880, signed by Jose Maria
Ochoa. It was acknowledged and excuted before me as notary
public.

Whereupon the last mentioned power of attorney was introduced
as Plaintiff's Exhibit "6". Said exhibit is a power of attorney



PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y. 291

iinilar in form to Defendants' Exhibit 17 except that it is executed
only by Jose Maria Ochoa acting as Captain of other villages.

I also took the acknowledgment of the power of attorney executed
by Jose Maria Ochoa and Pablo which was acknowledged by me
on the 7th day of I)ecember, 1880.

Whereupon said power of attorney was introduced in evidence as
plaintiff's Exhibit No. "7", which exhibit is a power of attorney
similar in form to Defendants' Exhibit 17 except that it is executed
by Jose Maria Ochoa and Pablo.

433 1 also took the acknowledgment of the power of attorney
executed by Jose Maria Ochoa on the 17th day of December,

1880, witnessed by Andrew Cronley and S. Ainsa.

Whereupon the last mentioned power of attorney was introduced
in evidence as Plaintiff's Exhibit. No. "8", which exhibit is a
power of attorney similar in form to Defendants' Exhibit 17 except.
that it is executed by Jose Maria Ochoa acting as Captain of other
villages.

I also took the acknowledgment of the power of attorney executed
by Jose Maria Ochoa and Miguel on the 7th day of December, 1880.

Whereupon said last mentioned power of attorney was introduced
in eviden.ce as Plaintiff's Exhibit "9", which exhibit is a power of
attorney similar in form to Defendants' Exhibit 17 except that it is
executed by Jose Maria Ochoa and Miguel.

I also took the acknowledgment of the power of attorney executed
by Jose Maria Ochoa, witnessed by D. A. Beaird and S. Ainsa on
the 18th day of December, 1880.

Whereupon the last mentioned power of attorney was introduced
in evidence as Plaintiff's Exhibit "10", which exhibit is a power
of at.torney similar in form to Defendants Exhibit 17 except that
it is executed by Jose Maria Ochoa acting as Captain of other
villages.

I also took the acknowledgment of the power of attorney executed
by Jose Maria Ochoa on the 18th day of December, 1880, witnessed
by D. A. Beaird and S. Ainsa.

Whereupon the last mentioned power of attorney was introduced
in evidence as Plaintiff's Exhibit "11", which exhibit. is a power of
attorney similar in form to Defendants' Exhibit 17 except that it is
executed by Jose Maria Ochoa acting as Captain of other villages.

I also took the acknowledgment of the power of attorney dated
t.he 18th day of December, 1880, signed and acknowledged

434 by Jose Maria Ochoa, witnessed by D. A. Beaird and S.
Ainsa.

Whereupon the last mentioned power of attorney was introduced
in evidence as Plaintiff's Exhibit No. "12", which exhibit is a
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power of attorney similar in form to Defendants' Exhibit 17 except
that it was signed by Jose Maria Ochoa acting as Captain of other
villages.

I also took the acknowledgment of the power of attorney dated
the 18th day of December, 1880, executed and acknowledged by
Jose Maria Ochoa, witnessed by D. A. Beaird and S. Ainsa.

Whereupon the last mentioned power of attorney was introduced
in evidence as Plaintiff's Exliibit No. "13", which exhibit is a
power of attorney similar in form to Defendants' Exhibit 17 except
that it is executed by Jose Maria Ochoa acting as Captain of other
villages.

I also took the acknowledgment of th power of attorney executed
by Jose Maria Ochoa on the 18th day of December, 1880, witnessed
by D. A. Beaird and S. Ainsa.

Whereupon the last mentioned power of attorney was introduced
in evidence as Plaintiff's Exhibit No. "14", which exhibit is a power
of attorney similar in form to Defendants' Exhibit 17 except t.hat it.
is executed by Jose Maria Ochoa ac.ting as Captain of other villages.

I also took the acknowledgment of the power of attorney dated
the 18th day of December 1880, witnessed by D. A. Beaird and
S. Ainsa.

Whereupon the last mentioned power of attorney was introduced
in evidence as Plaintiff's Exhibit "15", which exhibit is a power
of attorney similar in form to Defendant's Exhibit 17 except that it
is executed by Jose Maria Ochoa acti.ng as Captain of other villages.

I also took the acknowledgment of the power of attorney dated
on the 17th day of December, 1880, executed and acknowledged 4
by Jose Maria Ochoa and witnessed by Andrew Cronley and S.
Ainsa.

435 Whereupon the last mentioned power of attorney was in-
troduced in evidence as Plaintiff's Exhibit "16," and is exe-

cuted by Jose Maria Ochoa. as Head Chief and Captain of seventeen
pueblos of Papago Indians and appears to have been recorded on the
2nd day of June, 1919, Book 4 of Powers of Attorney, page 445,
records of Maricopa County, Arizona.

"Q. In all these instruments that have been shown you, you
have recognized your signature as notary as actually being your
signature? A. Yes, sir.

Q. In all cases they were acknowledged by the persons purporting
to have signed them? A. I suppose so.

Q.. To the best of your knowledge? A. To the best of my knowl-
edge.

Q. And you do know that the persons who signed as witnesses
actually did sign as witnesses at that time. A. Yes, sir.

Q. And you know the witnesses in all cases? A. Yes, sir.
Q. And knew their signatures? A. Yes, sir. . . .

I

I
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Redirect examination by Mr. Fraser:

I don't remember that in each case the Indian made the mark him-
self on each power of attorney except that I saw my signature, it must
be so. All I remember is that my signature is thereI remember
that, you know. My recollection is entirely blank on the matter.

"Q. Take for example the power given by Jose Maria Ochoa. acting
as Captain of the Villages of Cubo and Aji, dated and acknowledged
December 18, 1880examine the signature and the mark of Ochoa-
do you know who wrote the name of Jose Maria Ochoa there? A. I
don't remember anything about it, you know, I only see it there.

Q. Does it not seem to you that the same person who wrote the
name made the mark? A. You see my signature, my writing

436 is very much like this, you seeI have no recollection except
my name there, I see my name there, that is very evidently

my signature that S; nobody could make that S. and that i of my
name here ;, but I could not say, I don't remember, you know."

I do not personally remember that I wrote that name Jose Maria
Ochoa. It looks to me a little strange. Take another instancethe
power of attorney made by Jose Maria Ochoa acting as Captain of
Coyote and dated and acknowledged December 17, 1880. I could
not tell whether or not I wrote the name Jose Maria Ochoa thereit
looks to me that that was not my writing, just the same as this, that
is not my writing (indicating) ; this is mine (indicating).

"Q. When you say 'this' you are referring to the acknowledgment?

Mr. Post, counsel for plaintiff:

"Q. You are referring to your name? A. But this was prepared
by the same person that made this (indicating).

Mr. Fraser:

"Q. The same person that made the body of the deed? A. You
see the Tucson; I never made a T like that; see my a and that a was
very different.

Q. Do you know whether or not Jose Maria. Ochoa was written
there in your presence? A. Oh, I could not tell you, it might have
been, you know.

Q. It might have been or might not. A. Or might not."
Mr. Andrew Cronley or I did not write that name, you see, the

person who wrote that name ought to have put his name underneath.
It might have been proven to me that this person may have been
present and so I wrote that. You see this party who made this may

have told me "that is my signature," so the Indian cannot
437 object because whenever I have made the mark myself I

wrote the name of the party. There must have been some
of the deed in which I made the cross.

"Q. Referring to the power of attorney made by Jose Maria Ochoa,
Head Chief and Captain of the Papagos of Arizona, and acting as
Captain of the village of Kakachemouk and dated and acknowledged
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December 18, 1880, can you state by examining that instrument
whether you wrote the name Jose Maria Ochoa or not? A. Well, I
am positive that I did not write the Jose Maria Ochoa there. I reflect
and observe that that. is not niy writingthis is mine (indicating)
how I came to do it now I cannot tell.

Q,. You don't know who did write that. A. I don't know.
Q. Do you remember whether Ochoa himself made his mark? A.

I don't remember anything about it.
Mr. Fraser: I desire to call the attention of counsel, of the witnesses

and of the court, to the fact that in the case of the power now in ques-
tion and a number of the others the mark appears to have been made
by the same person that signed the name.

Answer cont'd: You might. as well put it down that this is not in
my writing, the Jose Maria Ochoa. the mark is not my writingnow
I insist upon putting that in. I don't. want my name to be mixed up
with anything in this case that is objectionable I acted as notary as
a.n honest roan; I don't want to appear in any other way; but. this is
not my writing, now I am positive, nor that. (indicating) and you
show me the others a.nd I will tell you.

Q. Let me ask you one other question in this regarddid any of
these Indians write his own name on any of these instruments? A.

Never; none of them could write. How my name came to be
438 there I don't know, but they must have proven to me that it

was all right.
Q. Look at the power given by Jose Maria Ochoa acting as Captain

of tbe village of Comohabi and dated and acknowledged December
18, did you write that. signature. A. No, I did not write t.hat.

Q. Did you make the mark? A. I don't. remember, there are so
many of t.hese instruments, how am I going to remember?

Q. Similarly with regard to the power of the same Oc.hoa as Cap
lain of the village of Quajuata, dated and acknowledged December
18, did you write the name of Jose Maria Ochoa there? A. No.

Q. Similarly with regard to the power of Jose Maria Ochoa acting
as Captain of the villages of Perigua, Chupo and Vache and dated
and acknowledged December 18, did you write the name Jose Maria
Ochoa? A. No.

Q. You say in each case the Indian did not write his own name?
A. No, the Indians did not write their names.

Q. Do you know in this case, or in any of these cases, who made
the mark? A. No, I don't remember.

Q. Similarly in the c.ase of the power given by .Jose Maria Ochoa
acting as Captain of the village of Pissenemoh and three other vil-
lages, dated and acknowledged December 18, 1880, did you write the
name Jose Maria Ochoa? A. No.

Q. Did you make the mark? A. I don't. remember.
I say the Indian made the mark, he acknowledged it. but unless I

saw the man make the mark I would not acknowledge but this I
don't. remember. I have forgotten half of those deeds.

in the case of the power given Ascension Rios, Captain of the vil-
lage of San Xavier and dated December 8, 1880, I did not write the
name of Ascension Rios.
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Referring to the power of attorney given by Jose Maria Ochoa and
Julian, Captain of the village of Cacca, dated and acknowl-

439 edged December 7, 1880, I think I wrote the name Jose Maria
Ochoa and Julian also.

Relative to the power of attorney acknowledged DecenTher 17, 1880,
wijthout date, I think I wrote the name Jose Maria Ochoa and
ClementeI am not going by recollection but but my hand writing.
I also wrote Jose Maria Ochoa and Joaquin in the power dated and
acknowledged December 19, 1880. I think I wrote the two signa-
tures of the two grantors in the power acknowledged December 17,
1880 by Jose Maria Ochoa and Antoine. I think I wrote the two
signatures of Jose Maria Ochoa and Miguel, Captain of the village
of Tecolote, dated and acknowledged December 7, 1880. I wrote
the signatures of the grantors in the power by Jose Maria Ochoa, and
Pablo of Tesota, dated and acknowledged December 7, 1880. I wrote
the signatures of the same Ochoa, Captain of the village of Quitaca,
dated and acknowledged December 7, 1880.

I did not write the signatures of the same Ochoa acting as Cap-
tain of the villages of Cubo and Ajo, dated and acknowledged Decem-
ber 18, 1880.

"Q. Mr. Ainsa, do you remember that in September, 1919, you
answered a number of written interrogatories that I sent you and
made affidavit to the truth of what you said? A. Yes.

Q. Now I want to call your attention to two or three questions and
answers:

Question No. 26. Was there an interpreter present at the first of
these occasions that you recall? Answer. I have said that Teodora
Trojel was present.

Question No. 28. If you say that the interpreter was a woman, tell
all you can to identify her, giving her name and place of residence if
you can and describe her appearance, if you remember it. Answer.
Iknew this Teodora Trojel slightly, she used to live in the town of
San Xavier del Bac among the Indians I could not describe her,

she was a common illiterate woman."
440 I say illiterate, I mean she could read and write but she did

not know anything; my interpretation is not that she could
not read or write but that she was not educated, but she could read
and write like the ordinary ignorant woman she was ignorant,
that is to say, an uneducated woman.

"Q. ii will go on with another question:

Question No. 33. Tell, if von know, whether this interpreter (To-
dora Trojel) was, or appeared to be, a woman of education? Answer.
She was an ignorant illiterate woman.

Question No. 34. State whether oi not she was, or appeared to be,
a woman of intelligence? Answer. No, sir.

"Q. No,do those questions and answers that I have read correctly
express your recollection of this woman? A. Yes, you had better
ask the question now because since this case has come up, of course,
my mind has been going back, you see; all these things I wrote for
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your information at your request and the best I could remember at
the time but when I say this was an illiterate person I mean she wa
a common woman of the people but she was far from unintelligent;
but she made so much trouble she had to be expelled, all the time
interfering with everybody wherever she went, but I mean to sa.y
by ignorant I meant one of those persons who don't know anything
except a common life, but with an extraordinary bright intellect that
has not been educated I could not desc.ribe a person like thata
person who has got. enough intelligence to know how to make mis-
chief.

Q. Now, I will call your attention to a.nother question and answer
in this affidavit:

441 Question No. 91. From the knowledge so acquired, that is,
from your knowledge of the Papagos acquired during your

residence in Arizona and from the appearance and demeanor and
degree of intelligence or education exhibited by any of the Indians
present on any of the occasions in i)ecember, 1880, at which these
instruments were signed or acknowledged, state, so far as you are
able to, the extent to which these Indians understood what they were
doing or understood what was the nature of the instrument which
you signed? Answer. From my knowledge of the chara.cter of the
Papago Indians and their practices and their knowledge of that time
I considered that. they were perfectly incapable of comprehending
anything whatsoever of their rights as to the lands and to the intent
and purpose of these deeds and it was only from representations made
by Hunter and those interested in these deeds t.hat made them sign
them with the idea that they would obtain some benefit from them
but that is only my conjecture. I am perfectly sure t.hat they were
utterly incapable of comprehending what they were doing and if I
acted in these deeds as the notary it was from my absolute faith that
it was as represented by Bishop Salpointe that. it was for their individ-
ual interests and to protec.t then-i from being deprived of their rights
in the lands where they lived but as for them understanding the
intent of what they were writing they could not come near it because
a.t that time there were no Papago schools and there was not a.nyone
of the Indians that understood even Spanish to be able to fathom the
business and purposes of our civilization and the rights of property
except in a vague kind of way like most ignorant human beings.

"Q. Does that still correctly express your knowledge of these In-
dians' cha.racter and familiarity with the white man's way and their
capacity to understand what they were doing when they signed these
instruments?

Mr. Post: Now, that. is objected to * * *

Mr. Fraser: It is only supplementary, etc.

A. That you know would have to be dec.ided by the judge whether
it is admissible or not so that what you put down here is subject to
the objection before the court.."

The facts are these Indian tribes of Arizona, or of any uncivilized
country never understood either Mexican or Ainericai but under-
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stood themselves. They had no written language but lived as a. tribe
based only upon customs which were their laws like the custom

442 of killing the doctor. They had no judges, they had no
politics and every man was himself a free agent only pre-

vented by the opinion and the physical power of the other Indians.
If one Indian did not behave they ostracized himthey have the
physical power and force to overcome their enemies, they would
overcome them by themselves and keep to themselves. They were
utterly ignora.nt of the laws of Arizona or Mexico and, of course, did
not understand but they had been associated with some Christian
Priest whom they believed in partly. They did not comprehend our
religion but they understood something that the Priest told them and
believed in the Priest absolutely. I am perfectly sure that any judge
who hears this case will say that they did this simply because the
Bishop told them it was all right to do so, just the same as I who am
a perfectly intelligent man and have graduated with a degree from
Columbia University: was influenced by the Bishop and I subscribed
to those deeds and if I am honest these Indians were honest. Whether
Mr. Hunter was the man or not, that I cannot tell because Mr. Hunter
met them on the street and fixed it. on the street and if he honestly
did the work for them as he did the work, why he is entitled to what-
ever he can get. I signed those deeds and acted as a nota.ry, believing
it was good on the representation of the Bishop. I would not have if
the Bishop had not told me it was so and from what I know of that
man, you would have thought he was a privileged character and when
he said, "Mr. Hunter here is Mr. Ainsa" and he wants me to do this,
1 would have believed him and so did the Indians and that is the
reason, but I don't believe the Indians did know anything it con-
tained. The answer just. read corresponds with my present views
with the understanding that I put., that it was the Bishop that we
obeyed, they to make the grant. and I to certify to it.

R.ec.ross-examination by Mr. Post:

It was my rule in every case in taking an acknowledgment that the
mark be made in my presence by somebody and the general rule was

that the Indian present made the mark and acknowledged it
443 but I have no distinct recollection in each case. It was my

rule that the name was written in my presenceso far as I
know I followed my rule as to the making of these marks and the
signing of the names in this case, and I am sure that in every case
the Indian acknowledged his signature after it had been made. That.
was my rule. Before this time I had never had any particular tran-
sactions or relations with the Indians except. the suit I had against
the Government in that way. I had never lived among them. I have
been down on the reservation many times and been through all that
country. I could not talk to themI sometimes hired a horse from
them because I travelled through all that. reservation in going to some
mines that I had there. If a Papago signed a deed and it was ex-
plained to him that it was deeding his land he would understand this
much, that if it was realty property, as he understands it but not as we
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understood it. They have original ideas that a tribe owns the whole
place but. so far as one man owning the place, they do not. believe iti
it because a Papago believes where he is he has a. right to be they do
not believe they have a right to possess forever and if one quits some-
one else may take it. They may claim a great region originally, but
t.ha.t does not especially interest them individually. They could
understand agencythat somebody was going to act for them.
Relative to the affidavit, parts of which was just read, I might have
made some changes after reflecting on the matter. These questions
were sent to me by Mr. Fraser and I wrote the answers. I had some-
one else typewrite the answers. Referring to the power of attorney
of Luis and the inhabitants of the village of Santa Rosa, I think the
name "Luis" was written by me.

Further direct examination by Mr. Fraser:
I do not understand the Papago language I do not know what

was said to the Indians by the interpreterI said they made their
mark I could not tell what they were talking about.

Testimony of Marie Martinez dc Berger

444 Pursuant to the first stipulation herein referred to the de-
position of Marie Martinez de Berger was duly taken on

behalf of defendants at Tucson, Arizona, on January 28, 1922, W.
C. Reid and Louis Kleindienst present. for plaintiff and George A. H.
Fraser present for defendants, (Ralph Colvin, of Tucson, Ariz., acted
as interpreter) which deposition was introduced and contained evi-
dence as follows:

Direct examination by Mr. Reid:

My name is Marie Martinez de Berger; I reside at. Tucson, Ariz.
The 26th day of this month I am 76. After my marriage we went
to take possession of the ranch at San Xavier Mission. About 1889
my husband was given the agency by the U. S. Government. Crouse
(or Krause) was the agent at. Sacaton then and he named him as
agent at the Mission. 1-Te had owned that ranch at San Xavier dur-
ing the life of my parents; when the government put. us off of there
we gave possession of that Mission. That property had been given
to us by the Mexican Government. We had it for many yearsit is
located right close to the Mission. just bac.k of that little mountain
there at. the Missionnear the Mission there are twomountains and
the ranch is in the center n.etween them. I lived there from the time
I was a small child until I was first married in 1 861. After the death
of my first husband I married Mr. Berger while living in Tncson in
1878. Since I was born I knew the people who lived at San Xavier
and the Papagos alsoI knew Teodora Trojel very well from the
time I was a small child until she left there. The Mexican Govern-
nnent, which existed at. that time ran her away from t.here on account
of her had conduct.

"The Interpreter: She refers to the place' as a pueblo.
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Mr. Reid: Let the record show that witness refers to the locality
as a pueblo."

Teodora Trojel was a Mexican I know it because her mother said
so and her mother was married to a Papago, but after she left the

Papago she gave birth to Teodora Trojelshe spoke only
445 SpanishI don't think she could speak Papago because they

never talked to her she had a Papago woman who acted as
interpreter for her. There were more or less than 500 people living at
San Xavier at that timethe people there did not think that Teodora
Trojel was peaceful. She always wanted to row with people she was
always disturbing things; she did not tell the truth that was her
reason or method of disturbingthe people there did not think she
told the truth; no one had faith in her.

Cross-examination by Mr. Kleindienst:

I do not. speak English, only one or two wordsI understand some
words only of Papago. I knew Jose Maria Ochoa, who was called
Con Quien, very well; he spoke Spanish very well. I never heard
Teodora Trojel converse with Con Quien. I was acquainted very
well with Ascension Rios; he was captain of the Papagos at the Mis-
sion. Con Quien was captain of the town of Cobabi.

The Interpreter: I used the word "town" for puebloshe used
pueblo. I heard that he was captain of the town of Cobabi, but others
thought he had to do with all the towns. Ascension Rios spoke Span-
ish very well. The Papagos generally spoke Spanishthey under-
stood Spanish very well because they lived in the same place the
Mexicans did. I did not see Teodora Trojel born but her mother told
me she was born at San Xavier I think she was much older than I
because when I was a child she was a woman walking in the streets.
I don't know where Teodora's mother was horn but she was never
married except,to the Papago, the Papago had died and I never knew
him. The Mission and my home were divided by the mountain.

"Q. In that pueblo did the Mexicans live by themselves in one
part and the Papagos in another part? A. They lived mixed.

Q. Did you know Chico Francisco Tijeras? A. I did not know
himthe people said he was the husband of the mother of Teodora

Trojel.
446 Did you ever associate personally with Teodora? A. No,

Senor.
Q,. Did you ever visit her place? A. Yes, but I never had any

relations with her.
Q. Why? A. I did not like her society, or her actions or her

friendship.
Q. Did you go to her house and talk over some letters that she had

written to Washington about you once? A. I never stepped into her
house.

Mr. Kleindienst (to interpreter) : What. did she state first?
The Interpreter: She said something about her husband making

the complaint.
Q. Then it was your husband who complained about her writing
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letters to Washington about the Bergers. A. This Teodora wrote
some letters to Washington, lies about us, and the Government at
Washington sent the letters to my husband.

Q. You did not like her for that, did you? A. For that and
other things, no decent people associated with her.

Q. What. was Teodora Trojel's husband's name? A. Guillermo
Trojel (William Trojel).

Q. What official position did William Trojel at any time hold?
A. When I knew him he did not have any official position but he
told the people of the town that he had been a soldier.

Q. What did he do at San Xavier? A. Nothing.
Q. Was he the Indian interpreter? A. No, I don't know; he

might have been some timeI did not know of his being interpreter
for the Papagos."

After I married Mr. Berger I moved to my ranch at San Xavier
and left there in 1885 when the government took the ranch away
from us because of the bad letters shw had written to Washington.
Mr. Wheeler, who was then the agent at Sacaton, gave us notice to
get out. Mr. Trojel was with him in a buggy and the soldiers were
on horseback to put us off the ranch we were put off by order of the
government the soldiers put us off by force. My husband came to

the Court to ask that they stop the disorders out there and I
447 remained on the ranch alone but the agent took me by the

wrist and put me off. I looked for an arm to defend myself
but I could not find anything, they had taken them away.

"Q. What did you have? A. I did not. have anythingI looked
for something.

Q. Did you have a bootjac.k? A. Oh yes, with that I struck Mr.
Trojel here on the face near the eye."

A company of soldiers lived in my house and a deputy marshall
who was out. there, told me he had heard they wanted to burn the
place down but. they did not do it.

Redirect examination by Mr. Fraser:

It is a little mountain between my ranch and the Mission. It is
on the edge of the ranch and is the hill close to the Mission Church
and on the top of which there is now a cross. I could walk from the
ranch to the pueblo in 10 minutes. I mean the Papagos o- San Xavier
generally spoke Spanishthey spoke Spanish because of the com-
merce between them, trading back and forth, and as neighbors they
always spoke in Spanish. The Papagos of the Mission were not well
educated in those daysthere were no schools for the whites much
less for the Papagosthey knew nothing about the white man's laws.
After I left San Xavier I never went back there to live.

Recross-examination by Mr. Kleindienst:

Teodora Trojel caused a good deal of trouble between the Papagos
and the Mexicans out there. She was always telling the Papagos to
make trouble for the Mexicansshe did not want to obey the Govern-
ment,she was always with the Papagos and trying to get them to
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thake trouble against the Mexicansshe was on the side for a part
0f t.he Papagos. I read and write in my language. I say that the
Indians spoke Spanish because they were associated with the Mexi-
cans at San Xavier and Con Quien spoke Spanish very wellhe

associated with the Mexicans at San Xavierhe came there
448 and knew many people; he was very friendly with the Mexi-

cans and he was friendly with other people besides, with all
the Mexicans here in Tucson he knew all the people here. I
travelled through the Papago country outside of San Xavier when I
was a child. One time when I was a small child my father had to
leave Tucson because of an attack by the Apachesin order to save
the cattle which the Apaches were stealing he had to take them out.
to the Papago pueblos because out there it was very safe. He st.ayed
there 3 months only, at different places in Fresnal and afterwards
in Soni we were in Q,uijotoas some weeks also and returned again
to the Mission after the Apaches quieted. I was five years old. My
father did not speak Papagowhile out. in that country he talked
bo the Papagos in a friendly wa.y because the Papagos spoke Span-
ish, there were always many Papagos in all the pueblos who spoke
Spanish. My father got permission to go there from the captains
who lived out therehe paid them for their water and all the work
he caused them with his cattle. The Papagos were a peaceful law
abiding people they were very quietI don't know what law they
obeyed in that time the Mexican Government existed here. The In-
dians had rules and laws of their ownI did not. understand it. I
did not. live out there sufficient time to learn how well the Papagos
spoke Spanish and was not of an age to notice all that. business.

Pursuant to the first stipulation herein referred to, the deposition
of Jose X Pablo was duly taken on behalf of defendants at Sells,
Jan. 31, 1922, and contained evidence as follows:

Direct examination by Mr. Fraser:

My name is Jose X. Pablo. I live at Sells, Arizona, I am stockrnan
for the Papago reservation; I have been educated in English by at.-
tending the Tucson Tra.ining School, which is graded up to about
the 8th grade in the public schoolsI finished there. Am a full
blood Papago Indian, between 39 and 40 years of age. I have lived

on or near the Papago Reservation all my life and am familiar
449 with the entire Papago country. This suit concerns the region

generally known as the Santa Rosa, and I am familiar with
that part of the country I go there 7 or 8 times a yearhave been
doing so since I was about. 15 years old. I am acquainted with many
people of that community. The name Santa Rosa is not applied to
any one village or place there. The name is used principally among
the Pa.pagos in talking with white people or those not acquainted
with the Indian language. It signifies the villages in that valley.
The villages under that. name are Akchin, Kiachemuck, Achi, and
Anegam is north Taking the Santa Rosa valley as a whole there
are other Papago villages in itKomolik, Quijote and Viau-Viau,
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which is called Cocklebur. These are the villages north from the
Santa Rosa, and south there is Oitak or Little Fields and Secoolhemet
Vinumkirk called Iron Pipe and Curlipatwalki and at the end of the
valley there is Big Fields. These are all the villages in the valley.
The valley is about 40 or 45 miles long and 12 or 15 miles Wide
Anegam is the farthest north and about 4 miles from Kiachemuck
Going about 3 miles south from Kiaclieemuck you come next to Ak
chin. Achi is northeast about 2 miles from Kiachemuck. These
villages are separate settlements. When the Papagos are speaking to
white men they do not ever use the words Santa Rosa to designate
any one of these villages. One of these villages is being called Santa
Rosa by white men now it is the one where the day school is at
Kiachemuck the name has been so applied since the day school has
been there. In my memory the Papagos have never spoken of any
one of these villages by the name of Santa Rosa unless they are talk-
ing to white menin speaking among themselves the Papagos never
use the term pueblo of Santa Rosa. The Papago custom to move
from a valley village to mountain village at certain times of the year
is governed usually on account of water. The inhabitants of these
Santa Rosa villages have no special time to go to the mountains.

Whenever there is no water in the valley they go to the moun-
450 thins where the wells are. The people of the village of

Kiachemuck go to the mountain villages of Covered Wells,
Brownell and Nocipak. The people of Achi to to Silymarki. The
people of Akchin go to Comobabi and Cababi. The people of Ane-
gam go to the mountain village of Chiripau. Some of the Anegam
people go to Komolik. Some go to Poso Salado. Covered Wells is
about 18 miles from Kiachemuc.kBrownell about 12 or 13 miles-
Cababi about 25 milesSilymarki about 20 miles from Achi, Como-
babi about 20 miles from Akchin; Cabahi 12 or 13 miles from Ak-
chin; Komolik about 10 or 12 miles from Anegam; Poso Salado
about 17 miles from Anegam. I think the Papagos spend about the
same length of time in the valley as in the mountains. There is a
Papago word that sounds something like Ooitak it means fields
the Papagos apply this word to the valley districts or villages. The
Pa.pagos have never called themselves pueblo Indiansthey call
themselves Ooitam, just a tribal name with no particular meaning.
Taking the valley villages of the Santa Rosa group, the farthest dis-
tance to which the fields of any village extend around the village is
between 11/2 and 2 miles this has been so far as I remember. I
remember Santa Rosa villages about. .20 years backthese villages
have been in the same place during this time As far as I can
remember each family cultivates from 15 to about 40 or 45 acres.
The people of these villages raise cattle and horses and burros they
raise no sheep, goats or pigs the number of stock they owned was
fewer 20 years ago than now I think that it. has increased about 50
per cent during the time that I can remember. This is true of the
people in the south mostly, not. quite so much in the Santa Rosa
valley. The reason that the number of cattle is larger now is that
water has been one question, they have looked after them more. In
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recent years there have been more wells dug, same by the Papagos
and some by the Government.

451 "Q. Were you present recently when Mr. McKay testified
as to the boundaries of a certain tract of land claimed in this

suit and called the Santa Rosa tract? A. Yes, sir.
Q. You heard his testimony on that subject? A. Yes.
Q. You remember, he described a. tract beginning at a point called
abitqUe, running south 30 miles to a point called Okomo, then west

24 miles to a point called Mescalero, thence north 30 miles to Sierra
Cabeza and thence to the place of beginning Within your recollec-
tion has anyone of the Papago villages claimed to own that tract?
A. No, sir.

Q. Has the entire group of the Papago villages that you have men-
tioned in the Santa Rosa vicinity claimed to own that tra.ct? A. No,
sir.

Q. Did you ever hear of that as a definite tract before this suit was
started? A. I never did.

Q.. Does any Papago village that you know of claim to own any
definite tract of land as against a.ny other Papago village? A. No, sir.

Q. Has any Papago village ever said that the land on this side of
some line belongs to us and the land on the other side belongs to some
other community? A. No, sir

Q. According to Papago custom and law who owns the land around
a village? A. T he Papagos claim it they have it not only by law
but they claim it as theirs.

Q. Do they claim, too, that the different, families own the fields
or that the whole village claims the fields t.ogether? A. The culti-
vated fields t.he families claim.

Q. And when the head of the family dies who owns the fields that
family cultivated? A. The family."

As far hack as I can remember this custom has existed. The
Papago tribe own the whole country and any Papago can

452 move and settle where he pleases unless. the ground is owned
or occupied by another Papago. I know of instances where

families left fields that they were cultivating and took up other fields.
They did not have to get permission from the chief or anyone to do
so. When they move in this way they don't sell or give t.he fields to
somebody else but just leave them. I know the people have deserted
Quitac close to Iron Pipe village altogether. Quite a good many
have moved away from Tecolote and Fresnal also. The tradition of
the Papago people is that they first gathered into villages because
they were afra.id of the Apaches who used to raid t.he country. Ac-
cording to Papago law and custom I never heard of a Papago village
owning a tract of land as a village. The cattle belonged to different
individuals and not to the whole village in common. They would
range the entire country at will, ranging within 8 miles of where
there is water. In the organization and form of government of the
Papagos each village used to have a chiefand one man is usually
head of a. village, now. As far back as I can remember one man
acted as chief for not more than one village. There are two different
ways of choosing a chiefone by heredity and one by the people.
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It was more common that when a chief died his son became chief
instead. As to the other way, usually when the chief died and had
no son, he would tell one of his near relatives, "this man after I die
will take my place." Usually they would get the people toget.her andthey would agree that this relative of the chief become head. In such
a meeting all of the men would get together. Now it is about. like
your elections, somewhat. modern. Going as far back as I can
remember the chief was the attorney, the prosecuting a.ttorney and
the judge, and sometimes he would do the punishing for any wrong.
The chief usually had no councilwhen he did have a council they
were not real councils, just usually when there was anything to talk
about t.he principal men of the village gathered and talked about it.

These meetings were held not at fixed times but. when there
453 was something to talk about. For example, when any man

did anything wrong he usually called the people together to
see what to do about it, whether to punish him or to free him. Then
in later years white people came on the reservationthey had some
business, school matters or other things, and the chief called the
principal men of the village to hear what they had to say about it.
Within my recollection the chief would not have the power to do
anything affecting the land around t.he village without calling a
council of the inhabitants. There is no fixed number of members of
the council. The number is different at different times. The Papagos
never use the term governadors or captainssometimes they use
governor, not. a Papago word but corrupted Spanish. Within my
recollection, even if a. chief had called a council at any time he would
not have the right to sell or give away an interest, in the lands around
a village. A chief could not give the right to some white man to
bring suit in c.ourt affect.ing the lands around a village without call-
ing a council. Within my recollection, Papagos have not. had head
chiefs as well as chiefs. I have heard of Con QuienI don't think
I ever saw himI never heard of him or anyone else being head chief
over all the Papagos. In a general way the boundaries of the Papago
country claimed by them is Baboquivari on the east; Ajo on the west;
Mexican boundary on the south and close to the southern Pacific
Railroad on the north. The Papago people are divided into three
different, groupsone we call Tortoquinone Korklorote and one
Hohula. The first group occupies the land north of Sellsthe next
usually occupies the extreme southern section of the c.ountry along
the Mexican boundarythe third, usually west of the Quijotoas,
along the Ajo country and north of the mountains. The greater part
of the country claimed by the Papagos is now covered by the Papago
reservation. There are more adobes now than there were 20 years
ago. In the old days houses were usually built of ocatillas and'

sa.huaro ribs with mud plastersome of these and some of the
454 dome shaped houses still exist. An ordinary family of 5 peo-

pie could build a pretty good cactus rib house in about a week
it would have to be repaired from time to timeif they did not, it
would not last much more than 5 years none were more than one
story high. In the old days the Pa.pagos used to destroy a house or
abandon it after a death had occurred in it. They still do this in sonic
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arts of tlie reservation. They have no written language. I was be-
ween 10 and 12 years when I went to school. Very few Papagos

could understand English as far back as I can remember. It is differ-
ent now on account of the schools. Many spoke broken Spanish
usually in dealing wil.ii Mexicans in a business way. There were no
scho0l5 then on what is now the reservation. If any Papago went to
5ohool then it was to Sacaton on the Pima reservation or to Albuquer-
que, New Mexico, or Grant Junction. About that time the Tucson
school was started. I first heard of this suit of the Pueblo of Santa
Rosa against the Secretary of the Interior when some of the govern-
ment officials told us about itI think it was along about 1910; I am
not sure of the date. I was present at a meeting held April 20, 1918,
called by Mr. McCormick, Mr. Thackeray and Mr. Bowie to consider
the matter of this suit there were about 50 Indians present some
Santa Rosa Indians were there. Mr. McCormick and Mr. Bowie
spoke_they asked the Indians if they knew anything about this suit
and deeds and powers of attorney tha.t were said to have been given
in 1880 by various Papago chiefs to Robert. F. Hunter. The Indians
said they knew nothing about it. A few Indians present. spoke but
not all. These questions were asked the entire meeting and the In-
dians who said they had not. heard of them spoke before t.he entire
meeting. Then there was a. committee appointed at the meeting to
investigate into this matter and look up and see if there was anybody
on the reservation who knew about the suit and these people. I don't

remember who the members of that committee wereI was
455 not. present when the Committee reportedMr. McCormick

told me about the report, I think they had another meeting
but I don't remember that I was there. In talking to my people I
believe I have made inquiries among the Papagos as to whether they
had ever heard of this suit or these deeds and powers of attorney. I
asked them about it once in a while. I recall travelling about with
Mr. Thackeray to inquire into the knowledge of the Indians as to
this suitthat was before the meeting I have just. described. I be-
lieve I was living at 'Tucson at t.hat time and Mr. Thackeray came
along and told me he. wanted me to go to the reservation with him.
We came to Santa Rosa and interviewed one of the Indians there.
He was supposed to have one of these deeds. I had a very serious talk
with him and told him that we heard he had some papers there that
had been signed by some Indians many years ago; that. we wanted
to see them. After much persuasion he showed us some papers which
were printed advertisements for overalls. In any of my conversa-
tions or inquiries regarding the subject of this suit and of these deeds
and powers of attorney, I have never found any Indian who admitted
that he had heard of it until the government men brought the news.

Cross-examination by Mr. Reid:

My present occupation is stockman for the Papago Reservation.
Mr. McCormick is my boss. I live here a.b the agency and draw a
salary of $95.00 a month; have my house, water and fuel furnished.

20-4298a
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I have been working for the Government here off and on for the la
15 years; for 5 years I have been with them permanently. Mr. Mar
tin was the agent preceding Mr. McCormickMr. McQuigg pre-
ceded himMr. Thackeray was never agent herehe was supervisor
I believe. When I went with Mr. Thackeray on this trip he Wa
agent at Sacaton.

The name Santa Rosa is applied to the bunch of villages close to
Kiacheemuck all up and down the Santa Rosa valley on either side
of Kiacheemuck, which is known to the Mexican people as Santa

Rosa..
456 Q. Do not the people of each village or district respect the

people of the adjoining villages or district, relative to lands
and territory, so that. as a rule, they keep their cattle and horses near
t.heir own village and use the land around their own villages? A. No,
except their cultivated fields.

Q. And in the round-ups, you do have these round-ups, don't
you? A. Yes.

Q. You take the cattle back to the different villages where they
belong when you have these round-ups? A. Yes.

Q. Is it not a fact that when they gather the fruit from the cactus
t.he different villages respect the territorial limits of their own
districts and other districts? A. No, sir.

Q.. is it not a fact that the people of one village or district very
seldom change their place of habitation to another village except a
young man will marry a wife of another village and bring her to
his village? A. That is not always the custom.

Q. Generally the men stay in their own village or district and
do not locate with another village or district.? A. They very
seldom do thatthey do it once in a while but not generally.

Q. The Papago people do use the term "Santa Rosa" when they
speak to the Mexicans and Americans do they not? A. Yes, sir.

Q. By using that term they refer to a group of villages or a bunch
of villages? A. Yes, sir.

Q. And that group or bunch runs some north and some south?
A. The ones closest."

Back of 30 years my recollection is not very definite and I do not
undertake to testify as to the customs of the people back of that
time. I was in school about 10 years and home about 4 months of
the year. At that time we lived at Vamori south of here 16 or 18
miles. When the government sent the men to look after the Indian
people it did not break up their ancient customs to a considerable

extent, it is naturally a fact that when the Government
457 a.gent was established, he became the head man of all the

villages instead of some Indian who had authority t.o act as
head man, and at the present time, and since, the agent has been
here, the Indians have not elected any head man of all the villages.
I have never heard that before the government came in they had
a head chief of all the villages who acted about. as the government
acts for them. I have heard that Jose Maria Ochoa was chief at
Vinumkirk, but I never heard that. he was head chief of all the
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JndiaflS. When the Indians leave their villages or summer villages
qnd go to the mountains on account of water they return to the
ame homes in the valleys when the water comes back and when
they go again to the mountains they go to the same places
there. They have two homes, one in the mountains and one in the
valley and these winter villages are from 10 to 20 miles from their
ummer villages. The distance varies in different sections of the

country. The Papagos claim all the land between and surround-
ing each of their summer and winter villages and they claim all
the land between Baboquivari Mountains on the east and the Ajo
Mountains on the west and from the Mexican boundary on the
south up to the Southern Pacific Railroad on the north. There
were people living outside of this boundary and beyond in the early
days I think. It was largely on account of the white people coming
in and the drifting away of game that caused their drawing in
between the lines I mentioned. I have heard it said that. there
were Papagos at Tucson but that was before my time. I never
heard the Papagos call themselves Pueblos. I never heard them call
themselves village Indians. A Papago does not know what the word
"village" means they do not use the town nor community but they
do ha.ve a word in the Papago language that implies or means
community, town or village and they use the Indian term for that.
Quite a number of them understand some Spanish and I understand
that the word "pueblo" means town or village. The cultivated

fields of the families remain in the family from one genera-
458 tion to another unless the family decides to give it up. Some

of these fields have been in the same family for many many
years, back. further than any one remembers. This country is
known as a desert country and some years it has very little rain and
some years there is not sufficient area for the live stock that we
have and some of the stock dies of starvation and from lack of
water and we need all the land that has been designa.ted in the
boundaries that I mentioned for the preservation of our stock and
the cultivation of our fields, and as far back as I can remember the
Indians have always claimed all of this land and have resisted the
white man coming in and occupying any of it. In the early days,
and as far back as I can remember, when the white people attempted
to encroach upon these lands the Indians would attempt to drive
them off. The Indians claimed to own all those lands between these
boundaries and they claim to own them now and so far as I am
able to assert for myself and others, it is their desire to own all the
land and keep it forever, between the boundaries I have mentioned
and to own it in such a manner that it cannot be taken away from
them. I said it was about 110 when I first heard of an white
people claiming any part of this land. At the meeting held in 1918
the people were told that there were certain white people claiming
part of their land.

"Q.. And were they told that this suit was to protect the Indians
in. their ownership and to establish their rights in this land?
A. No."
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To the last question defendant objected on the ground incorn..
petent, irrelevant, and immaterial; objection overruled; exception
noted.

They were asked if they knew anytliing about this suit. I inter..
I)reted and they were told that some white men said that the Indians
had authorized them to bring a law suit about land and were asked if
they knew anything about itthey said, "No". It was stated that

a certain man named Hunter many years ago had a half4#9 interest in certain sections of land and these people were bring-
ing up the suit to take this land that. Hunter ownedthat is,

to take that half interestthat is what was told my people. The
people believed that it was their land a.t that time arid t.hey did not
want Mr. Hunter to take it. I believe at that time it. had already
been set aside by the Papagos themselves. They asked the goverij
ment to make it a reservation some of the Papago boys got to-
gether and wrote a special letter to Washingtonsome of the other
people wrote, too, not chiefs only. The head men of the village
had a meeting and authorized them to write it. They did not have
any of the chiefs of the village sign the letter, they sent in a
petition with a whole lot of names signed to itI cannot tell who
they wereall the peopie were consulted and all the people and
chiefs acquiesced and agreed to it. The Indians themselves talked
about the reservation firstI don't know how it came about, hut
the petition was made. Important affairs of the village are deter-
mined upon by a meeting of the people.

"Q. They instruct their captains what to do? A. Not usually;
if it pertains to the whole village they agree to it.

Q. For example, like agreeing to a petition, such as you have
mentioned here, does the captain, in obedience to the will of his
people, sign the petition or write a letter? A. No, sir.

Q. Who does do it? A. They never had anything like that,
they just agree upon it.

Q. What does the governor do? A. Well, the captain usually
has not much power, his powers are very limited.

Q. Wha.t are his powers? A. He is the prosecuting attorney,
and Justice of the Peacethat is about all, I think.

Q. What person does that for all the people, the people them-
selves? A. The people themselves; they don't have any one

460 person, not as you say, they don't have any one person in
that way.

Q. You don't remember anything about. how the right of way for
the railroad was transferred, do you, to the railroad company?
A. No.

Q. Or the right of way for any public roads, was there ever any
transfer at any time by the Indians? A. No.

Q. You have no officer or organization of your village other than
the captain, have you? A. Well, we have what they call the Gov-
ernor of the village."

When you talk about a captain you make me think of the Army
the people of the village have no officers besides the Governor and



PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y 309

he is the only person to hold office either by heredity or chosen by
the people. The Governor was the prosecuting attorney, the judge
and the executioner, too.

"Q. And what he did he did in the name of all the ieople, they
would back him up if he punished someone, then he would have
no one to appeal to? A. No, sir.

Q. And the Indians obeyed their Governor? A. Usually they
obeyed him.

Q If a person or family, who claimed the right to a certain field,
was disturbed in that right or possession by another Papago, how
would that controversy or contention be settled? A. They would
ha.ve to go to the Governor of the village to help them out on that.

Q. He would hear both sides of the case, statements from both
sides, and decide? A. Yes, sir.

Q. And they respected that decision? A. Yes, sir."
I said there was a place called Quitac that was formerly occupied

but has been deserted, it is southwest of Vinumkirk; some went to
Big Fields some to Vinumkirk. It is unusual for them to abandon

any village. In this case they migrated oniy a mile or so-
461 their cattle roamed the same pasturesthere al:e no fields

there now. They have fixed fields that they hold from year
to year and generation to generation, but no fixed pastures. The
reason they have no fixed pastures is that they have no fences and
the stock just wanders on the range until the round-ups and then
they a.re brought back to their owners. Various owners of cattle
brand them. I said that the Papagos never paid any taxes on their
lands except some that ow-ned lands in Tucson and such as that.
In the meeting we had here in April 20, 1918, nearly all the
governors of the reservation were here. I don't remember any
village that did not have its governor at the meeting. I think there
were 50 Indians present, more or less, who represented the people
of this Papago country and they appointed a committee. I don't
remember who the Committee Members were. Mr. McCormick did
not make up the names, they were chosen by the peopleno one
particularly acted as spokesmanall the people who were sent as
delegates from the different villages acted. I was present there
and acted as interpreter. The way the committee was appointed
they asked them "Do you want to be on that committee" and then
they would talk some and t.hen say "This ma.n and this man and
this man." I don't remember how many were on the committee,
or if I was a member. The committee went among their own
villages and asked the people if they knew a.nything about this suit.
I did not go along with any of them and do not know what ther
told the people. They did not find anybody who knew about this
suitI never heard they found anyone. It was before this meeting
that we found a man who produced a Hunter contract which turned
out to be the overall advertisement. He was at that meeting. He
showed us the advertisement again and said it was the first he knew'
of it. He said nothing about the meeting held at San Xavier or
Tucson in 1880 and he did not say the advertisement had anything
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to do with those meetings. He did not say that he was at a
462 meeting in Tucson in 1880 where they signed Papers and

did not connect. the advertisement with any such meeting
He thought a aood deal of it. he had it wrapped up and sewed whee
it was torn. This man who held the overall advertisement iS named
Jose Pablohe is still living at Achi and is about 60 years old.

"Q. The Jose Pablo that you mention as having the printed over
a]l advertisement was not from Santa Rosa? A. Yes, sir, from Achi

Q. That is one of the Santa Rosa villages? A. Yes, sir."
I could not give you approximately the number of people in

each of these Santa Rosa villages nor the number of houses. j
would rather not give the approximate number. Some villages are
north of the Santa Rosa group and some south. One Papago can-
not write a. letter to anotherthere is no written language. When
I spell a Papago name, or write it, I take it from this map. I think
jf I would write it down on one sheet and Mr. Norris, a Papago,
who can read and write, writes it down on another sheet of paper,
I think it would be spelled pretty near the same way.

"Q. I think I will ask you to write a few names of villages down
and then we will ask Mr. Norris when he takes the witness stand to
write the same names and see whether you spell them alike, do you
think you will? A. I don't want to do that."

There is no Tecolote district there is a Sonoita village. It is
not in either of the 3 districts I mentioned. Some of the villages I
have testified about are outside of Pima County, Ariz., I believe north
in Pinal County. I have testified about no villages in Maricopa
County hut there are Papago villages there. The reservation I
testified about is in Pima and Pinal Counties and a little in Maricopa
County. The Indians do not keep a record of important affairs of
the village on a record stick.

"Q. You never heard that there is one old man here who keeps
a stic.k? A. But he is not an authority on it.

463 Q. Did you ever see the stick? A. Yes, sir.
Q.. Describe it? A. Originally it was a piece of iron wood,

his house burned up and this stick was burned up and he made
another out of sahuaro ribs and he made notches on it and that is
the reason why I think he is not authority on it because the original.
was burned up.

Q. What is his name? A. We call him Pisa..
0. Where is he? A. If he is living he is around Tucson."
The community called Silynarki, by the Indians means Hanging.

Saddle. Pisa did not live at Hanging Saddle and did not keen
the stick there. When I saw it. he was at. Vavakerka (witness spells.
word). Witness goes to map where the word is spelled Babo
querque) Mr. Fraser: "It should be noted that b and V are con-.
vertible sounds in Spanish". On the trip I mentioned that I made
with Mr. Thackeray some years ago, we visit.ed Achi to get that paper
this ma.n was supposed to ha.ve. I also went around with Mr. . Bowie
taking affidavits of people here. Everyone signed that we asked
about it-we had none prepared but we talked with the peoule-
we put down just what they said. I suppose it was afterward reduced
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to typewriting I don't remember if we had a typewriter along;
Mr. Bowie had a typewriter on one of the trips. I think Mr. Bowie
would write down what I interpreted. When I signed my affidavit
the notary public and Mr. and Mrs. Bowie were present.

Redirect examination by Mr. Fraser:

The cultivated fields of the Papagos are around their valley
jllagesgenerally, no fields in the mountain placesWhen I

testified that the Papagos claim the land around their summer and
winter villages, I meant that the different families claim the land
they cultivate. No village claims the land. Stock can range about
8 miles from water. This man Jose Pablo from Achi did not know

anything about this suit or the deeds supposed to be given
464 in 1880. The fields of the Papagos occupy a very small

portion of the whole Papago country. The range country
is claimed by the whole Papago tribe.

Pursuant to the first stipulation herein referred to the deposition
of Alvhio Geronimo was duly taken on behalf of defendants,
through Hugh Norris, Papago interpreter, at Sells, Ariz., Jan. 31,
1922, which was introduced and contained evidence as follows:

Direct examination by Mr. Fraser:

Alvino Geronimo is my name I am 80 years old. I live at Big
Fields, about 7 miTes from here, sometimes and sometimes I live at
Nolie. I am a chief for about 15 yearsI am full blood Papago.
I heard about this suit first at the time they had a meeting here.
A lot of people were herethey were from most all the villages.
I don't remember who spoke. Supt. McCormick was not there.
They told us especially about this law suit they hadthey asked
the Indians as to their knowledge of the suit and they answered
they do not know anything about it at all. I asked ot.her Papagos
since then, especially two men from my village older than myself,
who said they had not heard a thing about it before. At the
meeting something was said about some deeds given years ago by
Con Quien and other chiefs to a man named T-Iunter. None of
the Indians at the meeting said they had heard anything about that.
When they talked of the deeds at the meeting they did not bring up
the question whether at the time that the deeds were given, Con
Quien and the other chiefs gave powers of attorney to Hunt.er to
bring a suit. Nothing was said about that. I don't remember
anything else that took place at the meeting. There was a committee
appointed but they did not find out anything about this suit.
According to Papago custom as far back as I can remember,when
anybody clears up a piece of land he owns it himself. It is their
law and custom that any Papago can settle on a.ny field not occupied

by another.
465 "Q. Do they have to get anyone's permisiosn to do that?

A, Sometimes, if a man has a field close by he usually goes
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and asks him if it will be all right for him to come there and makea field.
Q. Generally, does he have to ask the chief or anyone except hi5

neighbor? A. That I do not know. But they used t go to the
chief or to the Governor."

Forty years ago all villages had their chief they were chosen
by the villages coming together and deciding on which would
be chief, and if they all agreed, whoever was chosen would become
chief. It was not usually the son who succeeded him, sometimes
some other man was chosen. It was that way at first. My fathei
took Con Quien's place and I have taken my father's placeFrom
that time to this day it has been that way. Forty years ago each
village had a council; usually there were two or three men assistants
to the chiefthey were put there by the villagers, to become helpers
to the chief. To decide on these assistants usually they just went
and had a talk with the man if they thought he would become a
good assistant to the chief; if he agreed, he became such. When
anything came up of importance to the whole village he called
his assistants and if he wanted to he would notify a chief from
another village to come. Forty years ago a chief had no power
to give away or sell the fields or land around his village without
calling a council, nor could he give power to a white man to bring
suit regarding the property of the Indians without calling' a council.
Asked whether I ever heard of a council being called to authorize
the giving of these deeds or the bringing of this suit, I reply that
no time forty years ago or before forty years there has been no
papers mentioned.

"Q. Did the Papagos recognize a difference between a chief and
a head chief in the old days? A. It might have been that way

because he used to call meetings for the other chiefs from the
466 different villages because he knew how to talk. * * *

Q. How did the Papagos choose a head chief? A. Of
course, usually, being a good talker, he had some power and then
the other chiefs believed that he should be the head.

Q. Was there any one man who was head chief over, all the
Papagos? A. The only thing I know, he used to send word out
to whichever of the other villages he wanted and called the people
together.

Q. If there was a head chief did he have more power over the land
around a village than the chief of the village? A. Well, he thought
that he had quite a good deal of power, probably he thought be
knew more about it than the other chiefs and gave them advice.

Q. Did the Pa.pago people themselves recognize that he had any
power over their lands? A. The other Papagos from the other
villages?

Q. Yes. A. I guess that is what they thought, for they usually
came when he sent for them to come.

Q. That is not what I meandid the head chief have any more
power to sell or give away fields or land around a village? A. o,
it was not that way, the chief claimed the land but he would not
sell it.
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Cross-examination by Mr. Reid:

I have seen the Southern Pacific Railroad and wras a grown man
when it was built. Asked what they told me about the suit I say
they told that Con Quien sold some land. Of course there was
nobody that ever gave power to anybody that would bring up
anything the way you folks are talking about it. I don't know
what a deed or power of attorney is.

At that meeting, which was called by these people here, I was
told that some white people were trying to take away land from
us and that is what they told all the people there when I was present.

That is what this committee that was appointed at that time
467 was told also. They went out and looked for the truth, but

they never find out anything about it.
"Q. And you don't want your lands taken away from you, do

you? A. That is what 1 strongly thinka, good many of my people
gree with me the same way_they don't want to give up any of

their land.
Q. You don't want to give up your lands to the government or

any one else, do you? A. The way I have been told, the way t.he
government people have told me, this land all belongs to the gov-
ernment and.it is up to the government to do what he deems best
about the land.

Q. You are willing and your people are they, or not, willing that
the government courts, the courts of the government, shall decide
who owns this land? A. I dont think it is that way, I know my
people, and I know myself that we don't want to give up any of
our land.

Q. Your people, so far as you know, claim to have always owned
this land in what is called the Papago country for many miles
around here? A. Well, the people a. long time a.go did not t.hink
a case would ever come up this way and the people, of course, claim
all t.his land t.o be their land.

Q. And tha.t is what. you want it. to he, you want this to he the
land of the Papa.go people? A. Yes, that is what I want, bec.ause
we people here do not bother the government, much.

Q. And you never want t.he government, to let white people come
in here and settle these lands which you now occupy? A. I have
told you just what I say in my mind about t.hat and, of course, I say
this, too, we are willing to do whatever the government decides.

Q. When you mean the government you mean that. part
468 of the government that decides questions of ownership,

which is the courts? A. Well, I mean that I heard sa.id there
is a ma.n who is above all the chief men of the country. I never
heard Con Quien called Jose Maria Ochoa..

Q,. He was head chief while he lived? A. Well, I suppose he
was because I told you before what. he did.

Q. Have you ever been head chief of all the villages? A. Well,
I thought I was from the first, but things have c.hanged.

Q. Since the Indian Agent has been in cha.rge of the Pa.pagos the
agent ta.kes the place of the head chief, does he not? A. Yes, it is
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that way, whenever any Indians want to find out something, th0
come up to the agent.

Q. And t.he agent acts as head chief of all the Papagos in the
villages? A. As far as I am concerned I consider him head chi0f
I don't know about the other chiefs.

Q. Whatever the indian agent tells you and your people you
must do, then you consider you must do that, is that true? A. Yes
and when the agent tells me to tell my people something, I go ther
and tell them and they do it.

Q. And anything the agent does for you and your people you
accept. that as being satisfactory and right, do you? A. Yes, We
are satisfied with whatever he does.

Q. And many years ago, before you had an Indian agent from
the government, you had a head chief to. act for you, did you not.?

interpreter: 'Many years ago?' he asks.
Q. Yes. A.. Well, they usually listened t.o him.
Q. And you usually did what he told you to do, did you? A.

Yes, there were some things we were not doing the right way, maybe
and we would come there and he would tell us how to do this and

he would tell us how to do that. and other times if anything
469 wrong came up, and sometimes we took his advice.

Q. You say that many years ago the villages had a head
chief, that the captains of the villages would get. together and choose
a. 1iead chief? A. Yes, I testified to that, I said it that wayof
course, sometimes, the supervisor usually .had some that work under
him.

Q Did the head chief have a council, or advisors or assistants?
A. I suppose that was the reason he sent word out. to them to come
in so they could counsel with him and give him advice.

Q.. Were the captains of the different villages the council and
officers of the head chief? A. Yes, if there was any thing of great
importance to talk about, they came and, of course, if it was a small
matter, he would settle it himself?

Q. When there was an important matter, he would have the cap-
tains come to advise him, would he? A. Yes, I have told you that
he used to send out and call the people over from the other villages
to come in and talk to him.

Q. The things that the head c.hief and the captains would do,
that would be satisfactory to the people of the villages, would it not?
A. Well, I suppose it was that way, if they decided on something
that way and if the ot.her villages liked it, it was all right with
them."

The Papagos generally lived their lives in the villages in which
they are born. I have been to San Xavier but I don't remember a
time many years ago when Con Q.uien was chief and all the captains
went to San Xavier.

Redirect examination by Mr. Fraser:
Forty years ago Con Quien lived at Quitache was chief of that

village.
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"Q. Outside of that village did he have any more power than any
other chief? A. Con Quien?

470 Q. Yes. A. He thought he was chief.
Q. ilad he the power to give orders to the other chiefs

what to do, or could he only advise them? A. I guess he had power
to order them because he gave them orders.

Q. Were they obliged to do what he said if they did not wish to?
A. Well, they helped him, I suppose they did what they told
him to."

Purniant to the first stipulation herein referred to, the deposition
of Louis Blahi was duly taken on behalf of defendants, through
Jose X. Pablo, interpreter, at Vamori, Papago Reservation, Feb. 1,
1922, and contained evidence as follows:

Louis Blain is my name. I live here at Vamori. I am 70 years
old. I came here from Tecolote many years agoit was then a
large village it is small now. The people scattered from there.
Comoah was a large village in the early days and there is no one
living there now. There were more people at Vinumkirk in the
early days than now. I have fields that I own hereI took them
up myselfit is a Papago law and custom that when fields are not
occupied by others any Papago can take it up. Sometimes the
water cuts up a field and they cannot farm it as they have done
before, and they leave it and take up another. I never heard of this
suit. I never heard of a meeting held at Sells in 1918, at which
the subject of this suit was brought up before a meeting of Indians.
I don't know anything' about the deeds to Hunter 40 years ago.
I knew Con Quien very wellI guess he was chief of Quitac village
where he lived he was chief of no other village. I don't think it
is true that he was head chief of all the Papagos. The cultivated
fields around a village belong to the different families, the different
people that live in the village. If a head of a family dies his fields
belong to any member of the family, if they want the fieldthis
was, say, 40 years agothen it was the custom of the chief of each

village to call a council of men to advise him if anything
471 of importance came up that affected the whole village, if

it was of great importance they also called the whole village
together. I never heard or knew of a council being called anywhere
in the Papago country about 40 years ago to discuss the question of
whether they should give or sell a half interest in their land to this
man 1-lunter. I was a grown man at that time and I surely would
know. Forty years ago, according to Papago custom and law, I
don't think it would be possible for a chief to give away or sell a
half interest in the lands around a village without calling a council,
nor would he have the power to authorize a white man to bring
suit in court about the lands without calling a council.

Cross-examination by Mr. Reid:

The people left Tecolote because the Apaches had become peaces
able, when they were on the war path it was necessary for the people
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to be more collected some moved to Vamori to be near the govern.
ment school. The people of Comoah moved away gradually look.
ing for something to eat. People generally stay in the same Places
all their lives. I have lived all my life in Tecolote and Vamori
I don't know what is meant by a law suit. I never heard of the
meeting of the Indians at Sells in 1918 I never heard anyone talk
about it, or anything about it. I never heard of a commission being
appointed at that meeting for the purpose of making an investiga.
tion. If they had a meeting at Sells, consisting of 90 persons and
the chiefs of most of the villages were there, whatever they spoke or
talked about would be of some importance. I don't know any.
thing about either meeting, the Hunter meeting or the Sells meet.
ing. I know there was a man sent to the Sells meeting from my
villageI don't know what they talked about when he came back
he talked about something else but he didn't talk about the land and
didn't talk about a suit in court. Con Quien was not a great leader
among my peopleI guess he was acquainted with all the chiefs of
the villages. I guess all the captains of the villages did what he

told them tothey did not look up to him as their leader.
472 In the olden days all the captains got together on matters of

importance. I used to see them go some place together. I
don't know the name of the man who was head chief last but I
used to hear that he lived up there. If a man died leaving a field
it would belong to one man, not the whole people.

Redirect examination by Mr. Fraser:

'The chief was the man who decided disputes between the Papagos
of a villagehe decided what was right and what was wrong be-
tween them. I know the government decides what is right and
what is wrong in disputes between Americans. I said I didn't know
anything about the Papagos giving any white men power to handle
anything for them. I don't know anything about a council of the
Papagos authorizing a white man to bring a suit regarding their
lands before the American court or judge. The school has been at
Vamori just a very few years.

Pursuant to the first stipulation herein referred to the deposition
of Nacho was duly taken on behalf of defendants, through Hugh
Norris, interpreter, at. Cowlic, Papago Reservation, Feb 1, 1922, and
contained evidence as follows:

Direct examination by Mr. Fraser:

Nacho is my name. I don't know how old I am. I remember
when the railroad came to Tucson; I was grown then. I have lived
in Cowlic 25 yearsI have cultivated fields here. I cleared the
land my father was living at that time and he helped memy
children helped when I took it upit is the custom to take up land
that is not occupied by someone else. Tom is chief at Cowliche
is leading man in this village.
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uQ Among the Papagos how is the chief chosen? A. Bcfore,

theY
just selected the best man in a village and got together and

tallied about him, then told him to be the chief and he became
chief and later when he becomes chief they take him over to the

agent and tell the agent that he is chief.
473 Q,. How do they select the council, the leading men who

assist the chief? A. They look around and select them by
the people."

The fields around a village belong to each man individually, not
to the village. In the old days a chief could not sell or give away
any of the lands a.round a village. They could do nothing of the
kind. In t.he old days the men of the village used to come every
night together and nothing would happen that they did not know.
I was present at the meeting at Sells, in 1918, at which the Papagos
were consulting about this suit. Quite a few Indians were there
a good many of the villages were represented. One of the things
j remember that was told the Indians by the government repre-
sentatives was whether we knew that this land was sold by Francisco,
if we ever heard anything about it. They asked if we ever heard
about this suit. I don't remember that the government men read
any papers at that timethey answered that they never heard of
this beforethey don't talk much about it. I do not know of any
Indian who authorized or directed the white men to bring this suit.
We all know it to be wrong for any one person to make agreements
of any kind about this land. In the old days the Papagos never
let anything go on without inquiring about it. They were afraid
to do anything, else there be something wrong about it, so they all
have to explain and it is impossible for one man to do about it
unless the whole of them know about it. I knew Con Quien he
was chief at a place called Quitac (now Vinumkirk) and when he
had any important case he sent word to all the chiefs to come and
have a meeting and they would talk about the business they had
on hand. I never heard anything about a meeting at Tucson in
the early days to discuss this suit. Sometimes they called together
to talk about the land here, but not about a suit. I don't know
whether Con Quien was chief of all the Papagos at one time or
not. He was chief of his own village.

474 Cross-examination by Mr. Reid:
"Q. When Con Quien had matters of importance that concerned

all the people of the Papago country, then you say he would call
captains of all the villages to the place where he lived and they
would transact their business there, is that correct? A. Yes, that
is true.

Q. And whatever Con Quien the captains did there the people
would abide by it? A. Yes, in a way they will do what they agree."

Mr. Fraser:
"Q. Has any other chief beside Con Quien the power to call

chiefs together? A. No, I don't know of anyI don't know of
any chief that would call a meeting."
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It would not be possible, according to Papago custom, for Co
Quien, or any other chief, or all the chiefs together, to give or sell
the land around the village.

Pursuant to the first stipulation herein referred to, the deposi
tion of Jose Maiiuel was duly taken on behalf of defendant, through
Jose X. Pablo, interpreter, at Topowa village on reservation on
Feb. 1, 1922, and contained evidence as follows:

Direct examination by Mr. Fraser:

Jose Manuel is my name; I am 45 years old, and live at Topowa
- I have lived close around here for many years and for 15 years
I have been living right here in this place. I have fields next to
that hill. A small field belonged to my father and I took up
more land and made this big field of itit is the custom to take
up land whenever it is not occupied. When a. man dies his children
take his land. As far baek as I can remember the Papagos never
figured on selling any of their land or giving it away. My father
never told me, and I never heard of Con Quien and many other
Pa.pago chiefs meeting at Tucson to give papers to a white man
named Hunter, by which they gave or sold him a half interest

in all their lands. if this had happened, it. is a thing that
475 would have been talked about. a great. deal among the people.

It was the custom for the chiefs whenever anything came up
affecting all the people of his. village, to call a meeting of his
people to discuss it.. He would always call a council if there was
anything of importance. s far back as I can remember I never
heard of any council here or in any other village to discuss selling
Pa.pago land to white men. I remember a meeting at Sells 3 or 4
years ago when quite a number of indians were called t.ogether
from t.he other villages and were spoken to by government men
I was t.here. The Indians were asked if they knew anything about
any land being sold or a. suit in the white man's court brought in
the name of the village of Santa Rosa. The Indians said they
did not want any suit because they did not. know anything about it..

Cross-examination by Mr. Reid;

They did not find out anything about it afterward if they
did t.hey would have said something. At this meeting at Sells
we were told that this suit was for the purpose of taking land
away from the Indians or something to that. effect and that is what
the indians understood by this suit, that they might lose some of
their land by it. The captains would never act on important
matters without first having a. council meeting to talk it. over. I
have lived in this house 15 yearsbuilt. itit has two rooms
each room about 20 feet square built of adobe brick. It is just
recently that. a.dobe brick laying work has been done in this village.
When I was a little boy they had grass houses. There were no
adobe houses in those days. This house had 4 glass windows
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and two doors, with a shingle roof. Beyond the fields in the vil-
lage the lands are used in common by the people for grazing. i
don't remember when the chiefs of all the Papago villages used
to get together, but my father had told me that they used to gather
altogether in some placethey don't. do this in late years.

pursuant to the first stipulation herein referred to the deposition
of Chico Bailey was duly taken on behalf of defendants,

476 through Jose X. Pablo, interpreter, at Sells, Arizona, Feb.
2, 1922, and cont.ained evidence as follows:

Direct examination by Mr. Fraser:

Chico Bailey is my name; I think I am 60 years old and live
a.t Pissenemch, quite a long distance from here, the west side of
the reservation. It is about i0 miles from hereI have lived
there all my life and have fields, there. The water spread over
that country pretty well and I took up and cultivated the fields
myself. If the fields are not occupied by another Papago, any
Pa.pago can ta.ke them up according to Papagustom.

"Q. Did you have to ask t.he consent of the village to take up the
lands you now occupy? A. I tell them in this way I think of
taking up that land and whenever I could I would take up that
land there.

Q. Did you have to get anyone's permission or consent? A. No,
I just. simply told the other folks about it.

Q. When you say that the land around a village belongs to
the village, do you mean the different fields a.11 belong to different
people, or all the fields together belong to all the village? A. At
our village we agree this wayif anybody has a field and some-
body else wants to, he can come and plant in that. field if he wants to.

Q. Do the different. people own different fields? A. Whenever a
man has a place or a piece of land fenced in he usually claims it
is his."

When a man dies his relatives take his field. I have my own
house and manage my fields as I pleaseno one else has anything
to say about it, no one else but. my own people. I have a few head
of cattlethey rove all around in all directions. According to
Papago custom their cattle can range where they please, anywhere
in the country. I remember when the railroad came to Tucson

then the Papagos had not. just as many cattle as nowat
477 that time they were water poor and it was hard for them to

get water. Also the Apaches made raids and drove off the
cattle. My village has a chief nowI think he is chief of our
village only. I think I am one of the village council. Forty years
ago they also had a council. The chief did nothing alone. When-
ever they wanted to select a. chief the villagers would come together,
decide upon a man and he became chief when there was a chief
appointed the council would be appointed in the same way. It was
then the custom for t.he chief to call a council together and discuss
important matters affecting the whole village. There was no talk
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about the chief selling or giving away one half of the lands around
the village. I never heard of a chief selling or giving away any pan.
of the land around a village with or without a council.

"Q. In those old days could a chief give a white man power to
go into the white man's court and bring a suit to represent the
Indians without calling a council? A. Nb, it was not that way
there was no friendship between the whites and the people of lorj'
ago."

Forty years ago the houses were mostly built of grass, ocatillas
and Sahuaro ribs. Not many years ago Papagos began building
adobe houses. Tecolote was once a. large village but now small.
They moved away when the Apaches became peacefulthe rail-
road had not come to Tucson when they moved. I know nothing
about a suit in the white man's court brought in the name of Santa
Rosa to find out about the title to land around that village. 1
don't know anything about the papers said to be signed in 1880
by which Con Quid and a number of other chiefs sold or ga.ve away
a quantity of Papago land to a white man named Hunter. I was
there at the meeting 3 or 4 years ago at which government men
spoke about the titles to the Papago lands and about who owned

them. The Indians came from all the villagesthe gov-.
478 ernment men told us that they understood there was a

meeting in rfucson, that. a certain white man said he would
help the Papagos; that the Papagos had agreed to give him a half,
or some of their lands in payment for his services. After explain-
ing all this to us they asked us if there was anybody in the. meeting
t.hat knew anything about it and the answer was that nobody knew
anything about it, and the old men said t.hey did not know any-
thing about it. The men at the meeting tried to find out. afterward
if t.here was anything known about it. They asked the different
people personally if they knew anything about. it and no one knew.
There was some men who went around to t.he different villages try-
ing to find out about itI think there were about 6 who went
around. I tried to find out something about it. in my neighbor-
hoodI spoke principally to old men and the old women but. I
could not find out anything about it. The Indians always talk aboufi
those things over the Papago country and I never heard anything.
about. this deal. I don't think there was any truth about the chiefs'.
meeting in Tucson and promising to give some of their land to
1-lunter because I have seen, myself, the first chiefs who had some
authority from the white men. I knew the chiefs personally and
they all died of old age and they never said anything about signing
any deeds. I know not.hing about giving power to Hunter in the
white man's court about these lands. If it had happened the Pap-
agos would have talked a good deal about. it and I never heard any-
thing a;bout it as long as I lived.

"Q. Could chiefs meeting at. Tucson give power to a white man
to bring that suit. without first holding a council and getting the.
opinion of the Papagos about it? A. That was the only way they
managed their business. If there were even 3 or 4 they could not
make any business settlement a.t all.
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Q. Do you mean they could not make any business settlement at
all without consulting the people? A. That is what I mean.

479 Q. I)oes any Papago village ever say that the fields on this
side of some line belong to the people of our village and

p0 people of any other village can own any of them'? A. No village
has ever said anything like that.

Q. Has any Papago village within your memory ever claimed
afl definite tract of land as against any other Papago village? A.
N, there is never any thing like that.

Q. Did you know a Papago chief called Con Quien? A. Yes, I
have seen him."

He was chief at the foot of the Quijotas. I don't know that he 1 f\

was chief of all the Papagos. Forty years ago I know of no case /
of unfriendliness between Papagos and Americans. There were no
schools in the Papago country. They knew a little about the white1
juan's laws. They might have heard about them, but they knew
nothing much about. the laws.

Cross-examination by Mr. Reid:
The people of Piss.enemch where I live, claim to own all the

land around and about that village because they have lived there
many years. No one knows just how long they have lived there.

"Q. The people of Kerwothey own all the land about their
village? A. They claim the land the same as we. Pissenemch
and Kerwo are about 14 miles apart.

Q. Do the people of your town own land half way to Kerwo?
A. No. I don't think they take it that way they look at it this
waythey are Indians there at their village and we are Indians at.
our village and we all do the same and our stock ranges over all the
land.

Q. But your village and their village own all the land between
the villages do they? A. Yes, it is that way.

Q.. And the same is true of Cabahi, which is on the east of you,
is it not.? A. Yes, it is that way.

480 Q. Do you know where "Santa Rosa is? A. I know
where it is.

Q. Do those Indians up there own any of the land down near
your village? A. That I don't. know."

The people of each villac'e do not stay within a. reasonable
distance of their own village for the purpose of farming and graz-
ing live stock because the stock can graze at will wherever they
want to, there is no dispute, no one claims any certain grazing
land. When we round our cattle up each wear we bring them hack
neai our ow-n villages We do not try in a. general way to keep our
stock as near our village as possible: t.he only reason for the round-up
is we fix the crop of calves and then we let. them go. We bring our
cattle back during the round-up to the place near the village we
turn them loose any place they are all around there at Cahabi.
at our place, or down at White Well. I don't know anything about

21-4298a
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any deal of the Indians, making any contract with white menany way whatever relative to the sale or the use of the land fim
belongs to the Papago. I am sure the Indians did not know hoto make an agreement like that about any land. If the India'
up north near t.he railroad would make any deal about their landS
we would talk a great deal about it and if the Indians east in th'
Papago country would make any deal concerning lands with WhIte
men that matter would be talked of all over the Papago countr

e

We are naturally very much interested in our lands. As lonc
I remember I never heard of any deal like that. News of im
portance travels very quickly in the Papago countryif important
enough, in one night they would know about it all over the villagesIf anything concerning land at San Xavier should happen, thexwould soon find out about it. I am pretty well acquainted witic
Papa.gos in all the villages. I know Con Quienhe died whilethey were working there at the Quijotoa, about 18 years ago. Hewas not a great leader. The people all knew him. In the early
days, when I was a boy, the Pa.pa.go people did not have a hea

chief or captain over the other captains. I don't knov of
481 any head chief over all the people. In matters of im-

portance the chief and his helpers would come and agree
upon something and settle itthe chief would never act in im-
portant matters without the council consentinghe could not. I
don't know about other villagesi know at our place he would not.
ac.t without. the approval of the council. When there was an applica-
tion to build a mission church in our village recently the chief called
the council together. A. church was built, in our village and after the
council told him to, the chief gave permission to build the church. He
had talked to the council about. it and his people and he was ready for
the applicant and whenever he came he says "all right." I own two
separate fields in my village. I don't think it would be right to
sell them without the consent of the council or chief. No Indian
could do that.. If a school was put at San Xavier in 1880, '82 or
'83, I think it would be importantI don't. know whether or not.
at that time there was a school there. In those days the Indians
out here were not much for schools: they talked about it., but they
did not give it much importance because they did not want to go to
school. According to my mind there was nothing more important
than land.

"Q. Do you people and t.he people out here believe that the
Papago Indians own what is known as t.he Papago country? A.
I believe this land belongs to the Papagos because nobody knows
how long the Papagos have lived herethey have been born here
and therefore they call this as theirs.

Q. And you want the Papagos to always own this land, do you
not?. A. Yes, I want. this land to belong to the Papagos all the
time.

Q. And all the Papagos feel that. way about it, do they not? A.
All, they feel that way.

Q. And you desire it to be so that the land can never be taken away
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fiofl' the Papagos, do you not? A. I feel that I want it be that
way always.

Q.. And if. there is any question as to whether you own
482 this land or not in court, you want the court to decide that

the Papagos own this land and should always own it, do
VOU not? A. I think that all the Papagos believe that the govern-
;nent is going to back them, always to hold this land that is my
l)elief and all the Papagos believe that strong.

Q. And if the matter is now in court to decide that question, you
want the court to decide that the Papagos own the land, do you not?

. Yes, I believe that and I think all the people would feel that way."

iRedirect examination:

If a chief attempted to sell the land and the grazing range around
the village without the consent of the village council, the people would
not feel themselves bound by what he did. We would think he was
crazy. Each Indian owns the land individually around the village
but the rule is not so strict about that any other Indian, if he wants
to, can plant. in another man's field. When I said on cross-examina-
tion that the people of Pissinemoh owned all the land around that
village, I meant that the families own their fields individually. If
a man come in to Pissenemch and cultivated a field the crop would
belong to him, or sometimes if he wants to, he can give the owner
of the field part of the crop. In my testimony I spoke for my
village but at the same time I have been around a good deal among
the different villages and I know that. it. is practically the same all
over.

Pursuant to the first stipulation herein referred to the deposition of
Victorano Chico was duly taken on behalf of defendants, through
Jose X. Pablo, interpreter, at Sells, Ariz., Feb. 3, 1922, and con-
tained evidence as follows:

Direct examination by Mr. Fraser.

Victorano Chico is my name; I am about 44 yearsold and live
at Little Tucson. I was at the meeting at Sells about 4 years ago.

Quite a number of Indians were present from different
483 villages on the reservation. The government men told the

Indians there to investigate and see if they could find out
anything about the question of land. They told them about the
land at Santa Rosa they asked all the Indians to investigatethe
Indians suggested that they appoint some of them to go about and
find out about this question. I was one of those so selected. I first
interviewed one of the old men and he knew nothing about this
land question I asked another old man at Cababi lie also said
he never heard of it. The Indians appointed this committee.

Cross-examination by Mr. Reid:

The first man I interviewed was Joaquin Ascension and the other
was Victorthey are still livingthey were not at the meeting
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herethere were not many very old men at that meètingabo 4
very old men. I said this to Joaquin "do you remember anything
about this land ever being sold, I have been hearing that sometime
ago this land was sold and I want to know if you have heard any
thing about it?" And this old man said "we have lived here all
our lives and we have heard anything about this at all and I believe
if this land was ever sold, whoever was the chief that sold it certainly
he would have something to show if he had ever sold the land, for
instance, nice clothing or something nice that he had bought with
the proceeds of what he had sold, of course, if it was ever sold we
certainly would know something about it, but I never heard any
thing about it." I asked him if he knew that a part of this land
had been sold and he said he did not. I did not tell him what part
because I did not know which part it was that was supposed to
have been sold. I did not tell him much, as I did not know, myself,
just how much had been sold. I asked him if he was present. at
Tucson at the meeting where it was supposed to be arranged and he
knew nothing about that meeting. I did not explain to him when
the meeting was supposed to have taken place. I said nothing about

the time of the meeting. My conversation with Victor was
484 just the sameI did not ask either of these men if they

knew or had ever heard of the suit in the white man's couit
brought in the name of the village of Santa Rosa. I have never
talked to anyone else about this matter except these two IndiansJ
did not make any report, as I did not find out much.

Pursuant to the first stipulation herein referred to. the deposition
of Bonaventure Olilasser was duly taken on behalf of defendants,
at Sells, Arizona, Feb. 3, 1922, and contained evidence as follows:

Direct examination by Mr. Fraser:

Bonaventure Oblasser is my name; I am 37 years old. I am a
Catholic, missionary living on this reservation, doing work for the
Catholic Church. I have been living in Gila and have since 1910.
I have studied the Papago language I can speak it fairly wellI
can speak Snanish and am familiar with the whole of the reservation.
I have travelled among the Papagos in Mexico and covered nearly all
their villages. In my work and travels among them, I have stuied
their organization and habits. I am fairly familiar with the regn
known as the Santa Rosa valley and the Santa Rosa group of vil-
lages. I know the Papago name of each the first is Kiachee-
muckyou have been spelling it approximately correct; and Achi,
Kivibo and Iloitak, I believe that covers the Santa Rosa villages.
There is a village known as Achin (Akchin) it cannot he a Santa
Rosa villageit is not close it belongs to the Corno'abi com-
munity. The village of Aneam is not a Santa Rosa village because
the people are a different family or tribe.

"Q. Is the name Santa Rosa just applied to one of these villages?
A. Probably, but I believe it is applied to the group most frequently.



Q. Consisting of how many villages? A. Consisting of 4 or
51-naller villages.

E

Q. Please tell about how far apart the villages in the Santa Rosa
group are. A. These villages are in a circle centering on

485where the government school is at the present time, approxi-
mately 2 miles.

Q. Do the Indians use the term "Santa Rosa" among themselves
to name these villages? A. The Indians use the term to designate
the villages but they use it more for an accommodation term of
1ost any village in the valley.

Q. In general, what do they mean by Santa Rosa valley? A. It
is a long valley commencing at Table Top Peak and running down
to the Quijotoa. Mountains.

Q,. How many miles is that? A. Approximately 50 miles, that
is the whole valley in which Santa Rosa is."

The valley is approximately 10 miles wide. In common usage,
the word "pueblo" is not given to Indian villagesthe word "Ku-
chin" is generally used to designate Indian villages in this part of
the country. I am speaking of my experience in Mexico beca.use

attention has been called by the Mexicans to the fact that I was
usng the word "ranclierias" in speaking of their places. Father
Kino's Memoir by Bolton uses the word "rancherias" in speaking of
the Papago villages.

(Counsel hands witness copy of complaint in tiis suit and asks
the question:)

"Q. Do you know of any place in the Santa Rosa valley called
Kabitka? A. That is supposed to be Kavichk, the b being mis-
taken for v and the t being mistaken for chthat is the mountain
eastward from Santa Rosa."

Kavichk is a Papago word. The base of the Santa Rosa Moun-
tain is approximately 6 milesit is eastward from the Santa. Rosa
group of villages, about 6 miles.

"Q. The description in the complaint then requires one to run
south 24 miles, more or less, to a point known as Okama or Ok'omo-

do you knowof such point? A. It is probably meant to be
486 '5Unukam the n and the ic have been transposed."

That is the north Comohabi Mountain at presentit is ap-
proximately 16 miles south of the Santa Rosa Mountain. If I go
24 miles south, from the Santa Rosa Mountain I would not be still
in the Santa Rosa valley. This would take you across the south
Comobabis. Unukam is a group, a pretty well defined group of peaks,
about 8 miles square.

"Q. The description that runs 24 miles west to a place called
Mescalero, do you know of any such place? A. I could not place
Mescalero from my knowledge of the country.

Q. A witness for the plaintiff has identified it, or has testified that
Mesca.lero was at or near Poso Blanco, or near the Sierra Blanca.
Are those places 24 miles west of the north Comobabi Mountain?
A. Yes, about that distance, Poso Blanco is 24 miles west of Unu-
kam.

Q. The description then runs 30 miles north to Sierra Ca1eza-
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the same witness identified that with what is known as Table Top or
Table Mountainabout how far is that mountain from White
Mountain? A. It is quite a long distance, north of White Moun..
tam. It would come close to 50 miles."

(Witness corrects this after testimony is over and says 40 miles.)

Table Top Mountain covers a considerable areait is a high
mountain with a. large base, which is about 6 miles at least.

"Q. I show you a map bearing the name of the Dept. of the Im
t.erior, U. S. Indian Service, W. M. Reed, Chief Engineer, C. R. Old..
berg, Supt. of Irrigation, bearing datei 1915 and purporting to I:e a
map of Southern Ariz., showing Indian villages and reservations. j
will ask you whether you have examined this map with reference to
the descript.ion of the tract just. mentioned and whether you have

attempted .to outline the description on the map? A. I have,
487 1 have worked at it pretty carefully.

Q. Have you delineated in green upon that map the out-
line of this tract using the monuments mentioned in the description
in the complaint? A. I have followed the description according to
the monuments given by the complaint.

Q. Does that make a tract 24 miles by 30 miles? A. No, it
hardly does, it gives quite an irregular shaped tract, one end being
much longer tha.n 30 miles and the other being considerably shorter
than 24 miles.

Q. The western boundary, according to that line that you have
drawn, is about how long? A. A good deal over 30 miles long,
approximately 50 miles. (Mileage corrected at end of testimony.)

Q In calculating the distance, did you use the scale of miles
given on the map? A. Yes, I used the township lines.

Q. So this tract marked in green represents, according to your
measurements, the tract dcscri* ed in the complaint calculated as
between the monuments therein mentioned? A. Yes, between the
monuments mentioned, and assuming that Mescalero is at Poso
Blanco and Table Top is Sierra Cabeza.

Q. Did you ever hear Table Top called Sierra Cabeza? A. I did
not, no.

Q. There are in evidence iii this case attached to the deposition
of Santiago Ainsa a number of deeds, the description of one of which,
called the Santa IRosa deed, is identical with the description in the
complainthave you examined copies furnished you by me of other
deeds from various Papago chiefs to R.oLert F. Hunter, covering
other tracts in the Santa R.osa valley? A. Yes, I have examined
these and copies on record in Tucson.

Q. Did you find any of these tracts conflicting with the Santa
Rosa tract as outlined on the map? A. I found several

488 tracts conflicting.
Q,. Please give their names. A. The Anegam tract is

conflicting.
Q. Is there any other tract that conflicts? A. The description

of the Quaj ate tract also conflicts. How' is that spelled in Spanish?
A. Quajate.

I

I

4
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Q. Does any other tract conflict? A. One tract duplicatesthat
the Kiacheemuck tract.
Q deed to which you call my attention is from the captains

0f the village of Anaca and Poso Soladoare you able to identify
tlwse villages? A. Anaca is evidently Anegam and Poso Solado
0ht Ic be Poso Saladoin Papago Onigwafya.

. The description in that deed is as follows: Commencing at
and inclusive of the Poso Salado in the Sierra Hui-moj, thence run-
ning south a distance of 18 miles, thence west a distance of 10 miles,
thence north a distance of 18 miles to said Sierra, thence east along
the Sierra, a distance of 10 miles to the point of beginning and con-
taining 180 square miles, more or less, reference being made to the
location of said villages and to Poso Sa.lado. Now did you outline
on the map as nearly as you can the tract there described? A. Yes,
I have tried to outline it exactly.

Q. Did you meet any difficulties in finding the point of begin-
ning? A.. Point of beginning is not difficult. to find, being at the
locatioli of the present Copperosity village.

Q. Which is the tract so outlined? A. The tract marked No. 4
in blue.

Q. I)oes that conflict with the Santa Rosa tract in the manner
shown by the blue line with the tract outlined in green? A. It
doesabout half of the tract being in the Santa Rosa tract as out-
lined by plaintiff."

rube No. 4 tract as outlined does not include the main village of
Anegam. That village may be 5 miles off from the nearest point

of the boundary. The next tract I found to conflict was
489 Q.uajate. The description of that found in the deed is as

follows: 'Commencing at a point 9 miles due north of said
village of Quajate, thence run due west a distance of 8 miles to a
point known and designated as Poso Amargoso or Bitter Wells, and
inclusive of said Wells, thence south a distance of 9 miles, thence
east a distance of 4 miles to the summit of the Salmaro Mountain,
thence northeast a distance of 6 miles to the point of beginning and
containing 70 square miles, more or less.'

I attempted to find the boundaries hut an exact following of the
description would leave two inconsistencies and I corrected the error
that I thought was in the description in order to get a description
of the tract intended. I find first by running a line 9 miles due
north of said village and then due west 8 miles, the end of this line
would be nowhere near Bitter Wells. After trying from a point
9 miles due north of the village of Qimajate, I ran a line to the village
of Bitter Wells, almost or very nearly southwestthen I ran the line
according to the directions, south a distance of 9 miles; then by
trying to run a line east a distance of 4 miles, I could not possibly
reach the summit of the next mountain called Salmaro in the deed
but probably meant to be Sahuaro and thus reach the summit of the
mountain called Hanamkam by the Indiansa species of cacti but
not, Sahuaro, and then from the summit of this mountain I ran a
Ime northeast 6 miles to take in the village of Tahtmah-meli on the
ma.p and it was prof'ahly intended then to run to the point of be-
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ginning, which was a distance a great deal more than 6 miles. If j
had followed the description given in the deed alone I would have
been able to trace a tract but I would have had to disregard some of
the monuments, rUle tract I have just described is marked 5 on the
map in blue and does not take in all the Q.uajate villages. It laps
over the Santa. Rosa tract quite a few miles in the manner shown on
the map. The third tract I found to conflict with the Santa Rosa

tract was one of the latei' or Guittard tracts called the Kaka
490 chemouk tract, the description of which commences on the

Santa Rosa Mountain, "north of said village," thence runs
"west along the summit of said mountain," six miles; thence south
12 miles, etc. Santa Rosa Mountain is really east not north of
Kakecheemouk and runs in a northerly directiui1 and not east and
west. It was not possible to run a line, according to the description
given in that deed, and for that reason, I interpreted the intention
of the person giving the description. Running the line in order
to inc.lude the Santa Rosa village, which is the same as Kakachee
monk, if the descriptions were followed it would have left the village
entirely out of the tract but I think I have followed the intention
of the one who drafted the deed, following' the line along the summit
almost north and thence at right angles, etc., so as to include the
Santa Rosa village which is the same as Kakacheemouk. This tract
is marked on the map in red and overlaps the Santa Rosa tract almost
entirely. The Ba.jio tract and the Cabibi tract separate the moun-
tain homes from t.he village homes of the same Indians, because
quite a number of people having' fields in Santa Rosa regularly have
their mountain homes at Cabahi in the Bajio tract. I ha.ve outlined
the same on the map, following the monuments, more or less the
distance given. This tract is marked by a green line, numbered
one. This same situation exists in re ard to the village of Akchin,
which consists almost entirely of fields belonging to the people liv-
ing at the mountain village of Comobahi. f here is a separate deed
covering Comobabi, one of the Guittard deeds, later on filed in the
court house in Tucson. It is marked on the map in green, as No. 12.
The Santa. Rosa. tract, the way it is outlined leaves out the mountain
village for the people in that community, which is the village of
Hanging Saddle (Silynarki) in the Vaca hill, By following the
southern line exact of the Santa Rosa tract, as described it would
leave ou tlie entire valley villages of the Santa Rosa Indians at
Sikuhimat.

491 'Whereupon said map was received in evidence and marked
Defendant's Exhibit 1-a for indentification.

(Here follows ma.p marked page 492.)

Referring to this Santa Rosa group of villages, their fields extend
as far south as Sikolhimat (or Sikuhimat), about 18 miles south
of the day school. They are scattering fields they are not con-
ti.niious, that is the farthest south that the Santa Rosa people h.ave
fields. Around the Santa. Rosa group you will find the fields close
to t.he village on the south to Iloidek (meaning a. little field) and
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the east some fields belong to the village o Makimava, about 6
jles. Most of the fields are within the village limits, within a

circle of, say, 2 miles. There is a Papago village entirely abandoned
on the east side of Kavichk, or the Santa Rosa Mountain, called
Santahl The inhabitants moved up toward the Gila River. The
papagos have no written language now, there is quite a number
vho read and write Englishthey have made considerable progress
in this connection since I came here. Some of them in the central
part of the country are still opposed to schools as tending to break up
Indian customs. This opposition is lessening. I attached very little
importance to this suit at. the time I first heard of it and for that
reasofl, do not recall the date I first learned of itI think I first
heard of it from Fther Wand, who told me that. he had met Mr.
Guitta.rd who mentioned the suit to him that must have been 1914.
I had not heard of the Flunter deeds of 1880. My first idea was
that. there existed a claim. I was present. at the Sells meeting of
April 20, 1918, at which Supt.. McCormick, Mr. Thackeray, Mr.
Bowie and a number of Tndians were present. Mr. Bowie presided
over the meetingthe rnnm was full of Incli'ns from uretty well
all over the reservation. The Indians were told to be on their guard
concerning land claims and were asked to investigate after return-
ing home and find out whether they could get any clues relative to

the deeds of which we are treating now. The suit. was men-
493 tioned: the existence of the deeds was stated to the Indians

and explanation made to them quite fully. Inquiry was
made as to their knowledge of it. They disclaimed any knowledge
of the suit barring only one man who claimed to have knowledge
of some claim to land, giving evidence of what turned out to be
nothing but, a piece of cloth with a printed advertisement attached.
A committee was appointed to keep up the investigation aug the
Indians and to devote special efforts to finding any cluc oncern-
ing the suit. I was not present when the committee reported. I
have tried very hard to find out what the Indians knew about this
suit, or the deeds. Of course, my investigation is confined mostly to
the southern district, where they have no recollection of such a
transaction and I could not get them to remember anything. I did
not have occasion to make inquiries among those up at the central
part. I don't think I made inquiries around the Santa Rosa villages.
I don't. think I have spoken to any of the Santa Rosa Indians owing
to the fact. that some of the Indians do not trust me. The older ones
the only ones with whorn I could .talk, are quite opposed to my work
among them.

Cross-examination by Mr. 'Reid:

At. Santa Rosa school Feb. 7,T have been around here since 1911.
I have taken up the Indian census for the Indian Department of
the Federal Government, besides much other travelling ar..und. I
l'iave never prospected which would require me to go into remote
regions, many not occupied by people I have simply done mission-
ary work and the census work and made my travels necessary for
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them; when I testified to distances, for instance from Sierra Blanca
to Table Top, 1 calculated the distance from measurements on the
map, not from my own surveying. A projection or head in the
mountain would be a Moit resembles a. human head. The majority
of the Village of Comobabi have fields and homes at Akchin-

Anega.m is 3 or 4 miles north of this Santa Rosa school
494 hereit is approximately a mile and a half from here to the

first house at Anegam. The houses that we can see Over
northeast that are close at hand is practically this village herethey
call it Kwivo, or Achi. Achi is the farther end of Kwivo. The
next village northeast is practically about one with this, that is
Santa Rosa village;. A.chi is the farthest. Beyond that there are no
more housesall Papago villages are pretty well scattered, compared
with the villages in the middle states they are very much scattered,
although they are pretty well definedthere is some distance between
some of the houses. Small groups have a name for that group, like
in this present. instance, they is Achi. For instance, in the village
of Kiachemuck where there are a number of groups, each group
would have an Indian name used ainoung the Indians, especially if
t.hey were separated. rllhere would have to have names in order to
serve in the place of names as we have for our streets they would
name them as we do our streets. Up at Cababi, one part claims
one chief and another part adheres to another man for chiefit
is the same down here at Santa Rosa, the chieftancy is very much
disputedfor instance, Kanderone claims that he is head of the
whole village, and whereas I have heard that parts of the village
deny him to be chiefsome other parts claim he is not their chief
and they claim some other man as chief. They will hang together
and recognize their man as chief. Kanderone is chief of the village
right over the arroyo here.

"Q. But it is a fact., is it not, that under the present day organiza-
tion, in the same village there may be a group of houses, or a part
of the village that will have a separate and distinct chief, or a man
who claims to be chief? A. No, not unless they form an opposition
partythey recognize the head chief by a majority. You will find,

too, that the authority of different chiefs differsthe stronger
495 his personal influence is, the stronger his hold on the people.

Q. If he has a strong character he will then, of course,
assume and have greater authority? A. He will have more people
adhering to him." * * *

Q. What you have testified to now as to the organization of the
villages is their present day organization, is it not? A. It. is what I
have observed and what I have hea.rd occasionally because when I
first. came here the U. S. Government had not yet been organized
out here and they were still adhering to their old custom pretty
much."

Redirect examination by Mr. Fraser:

By Santa. R.osa I mean this aggregation of little villages here,
sta.rting with Iloitak, this little village here where the school is and
the villages or houses across the arroyo and at Achi not including
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negam, jc1 is djfi'erent, separate from this village and not at
ii related. The name Santa Rosa is applied to these villages by the

indians here when talking with outsiders. When I first became
çqniiliar with the Indians of this locality they used the name Santa

osa for this place right around here, because I planned to put a
ehOOl here before the government did. Among themselves they

JQually used their own words. Santa Rosa has a broad meamng
when talking with outsidersI have heard it. applied to the whole
country. For instance, at San Xavier, I asked a boy why he did

ot come to school and he replied that he had been to Santa Rosa,
whereas he had only been as far as Coyote, and in talking more
about the matter I found out that he called almost the whole north-
ern desert Santa Rosa they mean the general direction of the
desert. In a sense, they wish to express that they went out to the
desert and it would include almost anywhere on the desertthe
desert is practically identified with the whole Papago reservation.

\\Then the water gives out in the valleys, the villages are prac-
496 tically deserted. The line I have worked on the map as the

western boundary of the Santa Rosa tract is the line the deed
calls for if we accepted the Sierra Blanca and Table Mountain as
the monuments. I have taken the census over the whole reservation
including Santa Rosa and Anegarn. We had to go to every house
where we could find a Papago. There is no definite dividing line
between any two of this Santa Rosa group of villages.

"Q. When you say that Kiachemuck and Achi are practically the
same, or one, do you mean that the 2 villages are a cornposie whole?
A. No,there are other little villaues that could he brought into this
group and I said they had no definite limits at all."

Indian names of the villages are often used to designate districts.
rfhe houses are in no definite order some of the cactus rib and
grass houses still exist in these Santa Rosa villages, although the
majority of the people are turning to better houses. When I first
came to the country the Santa Rosa groups were far behind the rest
of the Papagos in progressiveness and civilization. There is no way
of telling which is a group of houses and which is a. separate village.
if you wish to call it a village, do SO, or if you wish, call it a group
of houses. Some of the Indians will claim that Achi and Kiachee-
muck are separate villages but I don't consider them separate villages
because they are separate people. I never found one definite chief
of the Santa Rosa villages. When I first came several men claimed
to be chief. I'consulted all of them who had the right to decide
when I wanted to build the school.

('Witness recalled February 3, 1922.)

Examination by Mr. Fraser:

"Q. I desire to recall Father Oblasser, who desires to correct a
statement. made in his direct examination this morning.

497 Mr. Oblasser: taking that line from Poso Blanco peak up
to the Table Top Mountain. I guessed the distance more

from a general view from the township lines, and estimated it to be
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about 50 miles, but. in justice to the plaintiff I must say that t,
distance is closer to 40 miles.

Q.. The lines you are speaking of is the western boundary 'fle
of the Santa Rosa tract? A. Yes, it changes nothing in the contour,
of the tract as defined on the map."

(Witness recalled for further direct examination February 10
at Santa Rosa School.)

I am familiar with Table Top Mountain, which was yesterday
said to be called in Spanish Cabeza., Jose Ignacio testified to a
mountain called Schuk-mo, which was said to mean Black Head ii
Papago. That meaning is correct. The mountain lies west of
Quijotoa. It is the highest peak in the Vekols. Sierra Cabeza
(described in the complaint as the northwest corner of the Santa
Rosa tract), would mean Head Range. Table Top is an isolated
mountain, not a range. I am familiar with its appearanceit has
a very broad base. I have been able to detect in that mountain no
resemblance to head of any kind. I am familiar with the mountain
spoken of as Black Headit has the appearance of a "knob" pro-;
truding from the Vekol range quite distinctly like a head. The
Vekol range is what. could be called in Spanish a Sierra. The Black
Head mountain lies about 10 miles in a southerly direction from
Table Top. Thi Sierra is a conspicuous mountain as seen from
Kiacheemuck. The "knob" is visible from here but not so visible
as from the village of Quijotoa. Table Top constitutes no part of
a Sierra. .

Cross-examination:

"Sierra" means "range," and the Spanish people do not use the
word "sierra" unless the mountain has the appearance of a range,
that is, that it is very long. Table Mountain stands alone, is

isolated. It is a fact that on the topographical map, (De1
498 fendants' Exhibit "1") it shows tha.t there are 3 other peaks

distinctly marked, 2 of which are approximately the same
height as the Table Top mountain but the three elevations form
to make one large truncated peak, a.s the corners for the leveled top,
and these 3 peaks form the Table Top, which is between 2 and 3
miles across the top. The base descends very gradually all around
and canyons slope down towards the Santa Cruz wash. I would
judge it not more than 10 miles at the baseit has two visible
peaks from hereit may have practically 4 peaks of the same
elevationI have never been on top. I dispute the word "nomadic"
with anyone applying it to Indians. I suppose from a superficial
view, from this vicinity, Table Top Mountain appears to be at the
head of a range of mountains, but the Indians have more sub-
stantial knowledge of it. It might appear as the very head of a
range of mountains to the superficial observer, but no one would
say that knowing it. The next big mountain north and west, or
due north of it, is more than 12 miles north of Table Top Mountain.
There is a series of mountains that look like a continuous chain,
with considerable depressions between the peaks and high places



PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y. 333

from the Quijotoas to Table Top, which stands out clear and can
Je een from the Santa Rosa Villages.

"Q.. Will you designate on this map with the letter H that moun-
tain mentioned by the witness who has just preceded you, mark
it jth indelible pencil?"

(Witness designates letter H with indelible pencil on Defendants'
Exhibit 1. about 10 miles south from the north end of the wrest line
of the tiact, identified and marked in green by him as the so-called
Santa Rosa tract. Last witness referred to was Jose Ignacio.)

That is a well known peakthe Spanish interpretation of the
Indina name would be Ca'eza Prieta, or the English equivalent of
it "Black Head." Table Top is quite conspicuous from here, but not
more so than the Vekol range, south of it. There is nothing about
Table Top that would suggest a Sierra.

Defendants' Exhibit 1 is a map containing a description of
499 all the land referred to and the lines are drawn in colors

by the witness an.d witnesses' lines overlap other lines of
different tracts as described by the evidence of the witness.

Pursuant to the first stipulation herein referred to, the deposition
of Juan Niarcos was duly taken on behalf of defendants, through
Jose X. Pablo. interpreter, at Sells, Ariz., Feb. 3, 192'2 and contained
evidence as follows:

Direct examination by Mr. Fraser:

Juan Marcos is my name; I live at Little Tucson, and have lived
there all my life. I was at the meeting here when government
people talked to Indians about a suit in the white man's court.
brought in the name of Santa Rosa people about Indians lands
quite a crowd of Indians were present. No India.n at the meeting
said he knew anything about this land question. I don't remember
much that I heard there. I never heard any talk about this matter
after the meeting was over no one said anything to me about it
after the meeting and I did iiot hear any other Papagos say anything
about itnever heard them talk in my village about it afterwards,
except some of the young men. I remem'-er about the time the rail-
road can-ic to Tucson. [ remember Con Quienhe was not chief of
our village and our people did not consider him head chief of all the
Papag-os. There used to be some men who would go to our chief and
assist him in deciding questions of the village. I never heard of
our chief, or any chief, selling or giving away to a white man any
part of the land around our village and the chief never said any-
thing to me about selling any land I don't think that any part of
it was ever sold. He could not sell with or writhout the consent of
the council any land. According to Papago custom in those da.ys
the son usually takes over the fields and cultivates them. The fields
around the village belong to the different families. The cattle roam
at will, mixed with the cattle of other villages, all around the
country. When the Papagos gather the sahua.ro fruit,the groves
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do not belong to any one village. In the old days they had300 grass houses in which they slept. About 30 years ago adobehouses began to spring up here and there.

Cross-examination by Mr. Reid:

To build a grass house they put a pole in the middle of the houseuse limber wood and make it come up to the center a.nd put gra
on top and cover with dirt to put the mud on we; had a shovel
made of wood, we had a basket and one person would be on theground gathering the dirt and hand it. t.o the men on top to scatter
arid then tramp it. down; the sides were made of grass with di
around the foot to hold it together. Those were the only kind of
houses we ha.d in the early days. We slept as well in them as We
do in a.dobe houses and we thought they were good houses in those
days for this kind of a country. They would last. 5 or 10 years but We
could rebuild or mend them. Sometimes we would rebuild it at
auother place. We used ocatilla to hold and bind the grass to-
getherIt is hard and lasts pretty long. I don't know the year I
was born because the Indians don't. keep dates like the others. The
meeting we had here 4 years ago I think, was very important. It
was the first time that. the agent had ever called all the villages into
a meeting t.hat I know of, and after the meeting, no one said any
thing to me about it no one said anyt.hing to me about the meet.
ing t.hat was held in Tucson in 1880 that I remember of. No one
ever, in my presence, talked to anyone else about either of these
meetingsI have never heard anything more about them. Nowa-
days when anything happens of importance the chief gathers a few
men and they talk about. the matter. In old days it was not, that
way; at our village we did not have a chief. Some of t.he men
would come together and decide on the questionI don't khow how
it was in other villages beside ours; am speaking of my village only.

"Q. If you had $60 and gave Jose Pablo $4 how many dollars
would you have left? Are you able to answer that? A. No,

501 I am not able to answer it."
I have 3 grandchildren, the oldest about 8 years old.. All grass

houses we had in those days were as I have described.
rhereupon the picture of a small grass house was introduced in

evidence as Defendants' Exhi'iit 2-a identified as photograph No. 508
in Bowie's report, Vol. 3, pa.ge 503, which exhibit i.s correctly de-
scribed in the testimony of the witness and is the size of a postal card.

The grass houses have no windows. When I first remember it
was the custom of the Papagos to burn down a house when anyone
died in it. I think I was about 25 when I was married. Papago men
are pretty well grown, some past 30 when they marry. When I was
a boy I do not remember ever going to Tucson. When they were
working on the railroad at. Tucson we never went to see them work
because they told us it was dangerous. I don't remember at any
time that the Papagos sold some land at. San Xavier.
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F pursuant to the first stipulation herein referred to the deposition
0f T. F. McCormick was duly taken on behalf of defendants, at.
Sells; Ariz., Feb. 3, 1922, and contained evidence as follows:

T. F. McCormick is my name; am 49 years old; reside at Sells,
&riz., am Supt. of the Papago Indian Reservation and have been
-iearly 5 years; it was then I first can-ic to the Pa.pago country, in
i903. I was at Cheyenne-Arapahoe agency in Oklahoma; there
until 1907, and then to Rosebud Reservation, South I)akota, and
there until 1910, and then to Pecha.nga Reservation, Calif., and
in 1914 to Pala Reservation, and in 1917 took charge here. I was
agent at Pechanga, Pala, Calif., and here. Mr. Sells first mentioned
this suit to n-ic when I first took charge here. I then took steps to
discove1 the facts or knowledge of the Indians regarding this suit.
The Indian office sent out a. special supervisor, William B'owie, to
make an investigation, and I called a meeting here at Sells in

1918 to ascertain from the Papagos if they had ever heard
502 anything about this suitthere were between 90 and 100

Indians present. Ti-ic white men present were Mr. Bowie, Mr.
Thackeray and myselfall three of us presided a.t the meeting.

"Q. State as fully as you can what was said to the Indians. A.
F That we wanted to find out if they had known of or had ever heard

of any papers being signed deeding part of this reservation to any
white men, and after it. was interpreted to them we allowed then-i to
talk among themselves and then we asked them if t.hey had heard
anything about it before, or knew anything about it.

Q. You said you tried to find out whether any deeds had been
made to white men? A. Yes, sir.

Q. Was any account given as to what deeds were thought to have
been made, or where, and when they were made? A. Yes, they
all understood tha.t the deeds were supposed to have been given, or
made in Tucson in 1880 to a. n-ian named Col. Hunter."

We told them that the suit was brought in the courts and asked
if the Indians were aware of the fact that. they were to pay for the
suit by giving up half of this land mentioned in the different tracts
in the deeds. The response of the Indians to these speeches was that
they knew absolutely nothing about it, never heard of it. We had
Hugh Norris and Jose X. Pablo, interpreters, at the meetingboth
acted at different times. The Indians took time to deliberate, talk
among themselves, right there at the meeting and we could not find
out that anyone there knew anything about it, or had ever heard of it.
Men from practically all parts of the reservation were present. A.s

I sent out the word I took particular pains that all parts of
503 the reservation should be notified. The majority of men

there were middle aged and old, very few English speaking
men among them. After this a committee was appointed by the
Indians to canvass different parts of the reservation for informa-
tion. They were given a time to report back to Mr. Bowie and my-
self as to what. they had found. There were 6 special men on the
committee supposed to report but all present were requested to act.
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All the committee reported here the same day, about the same time
they reported that they had inquired around through the different
villages and could find no information concerning the deeds what-
ever. The committee came from scattered villages one from San
Xavier; one from Little Tucson; one from Cornolic and one from
near Silver Bell. By refreshing my memory from this list one
came from Topowa and one from San Pedro. I was never at any
other called meeting about this matter but have had them here in
the office and talked the matter over along with their other business.
WThenever they came I asked them about it. I have made inquiry
continuously since 1918 of the older n'ien at all points of the reser-
vation and never could get any track of it. I am not competent t6
testify regarding tribal organization of Papagos, but today each
village has their own chief and any matter that comes up of any
importance the chief will call the people together and they will talk
it over. If it is some information that I want they will come and
somebody will come with them and tell what happened at the meet-
ing. For example, the chief over at Little Tucson lost his mind here
3 or 4 months ago. This man Francisco, Juan Marcos and one other
man, as a committee from the village, came over to see me about it.
Francisco was what you might call the councilman to assist the chief
and the old chief was no longer able to transact any businessthey
decided that this man Francisco should take his place and they
came over as a committee to report to me what they wanted to do.
Nowadays the Papagos have no head chief over all. Asked whether

chief or council has the final say if any difference of opinion
504 arises, I give this example: The Government was putting in a

deep well at Big Fields the chief was in favor of having the
well, the well-rig was moved to a site suitable for a well but some of
the people of the village objected. A meeting was held and Mr. Brett,
representing the Indian Irrigation Service, and myself were present
and in spite of the fact that the chief and some of the others wanted
the well, the majority were not in favor of it. and the well was not
put in there at that timethe well driller had to move his machinery
away.

Cross-examination by Mr. Reid:

The reason they gave for not. wanting the well was they did not
want any white people coming around. They did not want any school
around there and if they had a well, they would next have a school.
These Indians have been rather jealous of their possessions as against
the white man and this is so toward the government, the matter of
schools and wells, to a certain extent. I said if the captain and the
people agree upon something of more or less importance, then they
report that to me, if it is something I should knowthat has been
the custom ever since I have been here. The schools were opened
here just as I arrived the first teacher had just arrived at Vamori and
at Santa Rosa. My explanation to the Indian people of this suit was
that it was a suit in court which, if the Indians won, would result in
their losing one half their landthat. was my information at the
time. That was the character of the suit, as I understood it., but I
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tried in every way, shape and form, to find out if there was any other
kind of paper signed by them regarding any of their land in this
reservation. The Indians remember transactions very well. The
indians marry at the age of 25 and 30 many are 30 years old and
single.

'Q. l)id you give the Indians instructions not to talk to anybody
present who came on the reservation inquiring about the

505 present suit, or the deeds we are referring to? A. No, sir.
Q. You did not tell Abram Pablo of Santa Rosa not to talk

to anyone if they came to him but to bring them to you? A. Yes,
sir, or to send them to me.

Q. And to do their talking in the presence of some government
official that was quite generally given to the Indians? A. Yes,
sir, at the meeting we held here.

Q. Abram Pablo is an indian policeman for the Service? A.
Yes, sir."

Redirect examination by Mr. Fraser:

"Q.. What was the reason for the instructions you gave to Abram
Pablo of Santa Rosa not to talk to people except in the presence of the
government representatives? A. Mv experience with the Indians
has been such that it is a very simple thing to get an Indian to sign
a paper, because he can neither read nor write, and if a white man
gets his confidence, he can get him to do anything. 1 knew that this
suit was pending and I heard of a Mr. Brown making an offer of
$100.00 for each signature he could get on deeds similar to those
deeds we are talking about and I wanted to warn the Indians, in case
any other white grafters came around we would have a chance to
keep the Indians from being robbed out of their land."

On cross-examination I said that Flores of San Xavier, an Indian,
signed a deed, as he thought to the stones and timber on his land,
which turned out to be a deed to the fee title to some white men.

In making inquiries of the Papagos regarding the present suit I
tried to learn if any Papago had ever authorized the bringing of the
piesent suit and I never found a Papago that ever knew or heard a
thing about the suit. While making these inquiries, I, at all times,

had an interpreter with me. The committee reported back
506 to me about 3 weeks after the meeting. I make the census of

the Papago people from year to year thelast was June 30,
1921, which shows the total population of the Papagos in Pima
County, not including Sacaton agency, 4,573. The number of vil-
lages is 47we could not list each village under my jurisdiction be-
cause we confined the census to either the mountain homes or the
valley homes and there are probably as many of each. There are
about 100 villages under my jurisdiction. It requires a depth of 500
to 720 feet for a well, which can be used only for stock and domestic
purposes. Under the Papago system they do well if we get one crop
in every 5 yearsthe years that the crops fail, the Papagos subsist by

22 4298a
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working out in the cotton fields and mining. According to Papago
custom the farming lands around a village belong to the individuals.
Outside the cultivated fields it is held in common by the whole tribe.
A Papago village does not claim to own any definite tract of land as
a village; there is no boundary line whatever to a. village. I have
ascertained that Papago custom is to move from place to place when..
ever they feel so inclined, provided they are not occ.upied by other
Papagos. I cannot speak for Maricopa and Pinal Counties, which
are outside of my jurisdiction, but there are Papago villages outside
the reservation in Pim.a County. I have never heard the Papagos
say whether or not they were consulted about the lines of the reserva-
tion before the reservation was made. I never heard the Indians
say anything about the reduction of 520,000 acres made on executive
order of Feb. 1, 1917. Whether the Papagos as a rule shift from
one village to another depends on the water supply. Since the Gov-
ernment put in the deep wells the villages are becoming permanent
villages. Before that the Indians remained in their own villages as
long as water conditions would permit. The villages are located at
the mouth of the a.rroyos, where it sprea.ds. They build dikes around

their fields and flood them with the waters from these
507 arroyosthe charcos are built, for stock watering and domestic

supply where there is no well. Usually they dry up the latter
part of June, then the Indians go into the mountains.

(Further examination Feb. 7, 1922, of Mr. McCormick by
Mr. Fraser:)

In my official position, I have prepared statistics of the total num-
ber of Papago houses on the reservation, which shows 2,000-75
with wood floors. I have also prepared a statement of the acreage of
the agricultural land, not. irrigated, which is about 16,000 acres.
Similarly, I have ascertained the grazing land to be about 2,703,514
acres. These figures exclude San Xavier, where there is 1,500
acres of agricultural and 35,000 acres of grazing land; also a stoc.k
census shows that the Papagos on the reservation own 17,000 cows
and calves; 810 bulls; 1,075 steeis; 9,785 horses and mares and
they have about. 40 ponds, 109 wells, 15 of which were sunk by
the governmentthe others are usually wells in the mountains
dug by t.he Indians. The rainfall for 1921 is 5.43 inches. For
5 years I ha.ve been familiar with the villages of the Santa Rosa
valley, named Anegam, Kiacheemuck, Archi and Akchin. Yester-
day, Feb. 6, I counted the number of houses in these respective
villagesthey are as follows: Anegam 100; Kia.cheemuck 139;
Achi 20; Akc.hin about 40. It is about 3 miles on the north to
Kiacheemuck, Ac.hi a. trifle northeast of Kiac'heemuck', about. a. mile
a.nd a halfAkchin is about 3 miles south from Kiacheemuck.
There is difficulty in determining the approximate distance between
these villages, depending on where you take your starting point
fromthe houses are widely scattered, some villages covering as
much as 2 miles from one end to the other.

"Q.. Is it possible to determine with any definiteness the bound-
aries of t.hese villages? A. Yes.
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Q. flow do. you determine it? A, By the space between them
and the way they are grouped."

There are no marked boundary lines around any of these
508 villages. In Anegam there are about 13 groups of houses, 5

houses in the first group, 5 in the second, 5 in the third, 4 in
the fourth, 6 in the fifth, 3 in the sixth, then 2, 21, 24, 2, 14, and 8
The houses are not regularly arranged in any group. They are just
built anywhere, in any shape or form. No streets in the village of

negan1 and no plaza. rp1.10 distances between the groups very,
some are about 250 yards apart and you can go on a quarter of a mile
before you find anot.her group, with open country mostly between
them, once in a while a field. To make the 139 houses at Kia-
cheemuck they are grouped as follows: 7, 8, 4, 2, 32, 17, 26,
8, 3, 13, and 19no streets, no definite order, no plaza..

"Q. Going back for the moment to Anegam, what is the approxi-
mate length of the country. covered by that village from north to
south and from east to west? A. About 2 miles long and about 1½
miles wide."

Kiacheemuck is about the same, with mostly open country and
occasionally a field between the groups of houses. There is no
regularity of arrangement at Achi, no streets, no plaza, and the con-
dition is about the same. These same statements would apply to
Akchin. In none of these villages is there a point that could be
selected as the central point of the village outside of the government
school at Santa Rosa or Kiacheemuckthe school was built in 1917.
In my official duties I have contact with, and supervision over the
Indians of all these villages. These in the north are not so progres-
sive as the Indians in the southern part of the reservation, they are
more opposed to the white man and they are opposed to schools;
especially so is the Konderone band. I have talked to Konderone
and he told me he was opposed to the schoolstoday there are about
6 here at this schoolthe largest number we have had here, I think,
in 36. In practically all of the villages here are some of the older

type grass houses, especially so at Achi where they have more
509 according to population thant the other villages. There are

quite a few cactus riibed houses. These Indians would com-
pare favorably with any Indians I have been with, especially so with
the Cheyennes and Arapahoes, or the Sioux in South Dakota. The
Sioux at Butte Creek and White River have houses in definite dis-
tricts, the same as we define these at Santa Rosa districtthey are
built in villages scattered like these. The figures I have given
include that part of the reservation over which I have jurisdiction
in Pima County. The majority and ordinary run of the Papagos
of today have practically no idea of the white man's laws such
matters as deeds, powers of attorney, and the like are not under-
stood by them. I have been present at the examination of all the
witnesses for the defendants held at Tucson and on the reservation
since Jan. 25 of' this year. With the exception of Maria M. de
Berger, Oblasser and myself, all the witnesses for the defendants
have been full blood Papago Indians.
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Recross-examination by Mr. Reid:

It has been estimated by a man, who I believe was an authority
on it, that a steer in the ordinary year will require as high. as 100
acres of grazing land according to my own observation, I think that
a little high but not very much. It depends on the year. The.aver
age rainfall here is between 10 and 12 inches, occurring in July and
August, the heaviest in Dec. and Jan. The reason the Indians
give opposition to schools is they just want to be left alone and to re-
main as they are their fathers before them lived that way and got
along all right and they want to live the same life that their fathers
a.nd grandfathers did. The Santa Rost Indians have always been
friendlyKonderone is the only one who has ever expressed himself
as being opposed to schoolshe is not a chiefhe has a little fol-

lowing of his own.
510 "Q. In the affidavit that was presented to the Government,

was he described as a chief of the Santa Rosa village? A. He
was at one time, I believe, prior to my coming here but he was ar-
rested for opposing the draft, and after he was released and came
home they put in a new chief, and Kenorone has been leader of his
own little band ever since."

Ever since I have been here there were a few educated Papagos at
all times who do understand the laws of the white man and the
ways of the white man there are quite a number of them at this
time, young men, who have been away to school for 5 or 10 years.
Take Hugh Norris, he is a man equab to the average white man in
learning and intelligence but he is an exception for Papagos for
he was the first to go away to school he is about 45 or somewhere
around there. As far back as history goes these Papagos knew
what it means to buy, sell, trade or barter in stock or horses, or to
go to the store to buy their provisions but they will buy one thing
at a time and pay for that, get their change and then buy another
and go on in this mannerthey will not order a bill of goods and
settle the bill. The attitude of the Indian toward the white man
has been growing better gradually for many years past. This is
due to the fact that they realize the government has protected them
in their rights and they appreciate it prior to that time they were
very jealous of them and epecially of the white man, coming into
this countrythey were afraid they were going to be crowded out.
The average grazing land necessary for a steer is estimated by the
Washington Bureau covering this to be 40 to 50 acres. It differs
here on the reservation in different localitiesfrom 25 acres up.

Pursuant to the first stipulation herein referred to, the deposition
of John Wilson was duly taken on behalf of defendants at Comolic,
Papago Reservation, Feb. 4, 1922, and contained evidence as
follows:

511 John Wilson is my name, educated at Carlisle. I live at
Comolic in the southeastern end of the Pbpago Reserva.-

tion. I was born here and have lived here ever sincethis is my
fieldI took. it up myself. The Papagos can take up any field
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where it is not occupied, if they like it.. If a Papago dies his fields
go to his children.Asked whether each Papago owns his own
fields or whether the whole village owns all the land around it, I
say they own their own fields. Cattle can range anywhere. Papagos
never draw a line and say, "this side belongs to us and the land
on the other side to some other village." These things have been
true as far back as I can remember. Comolic has no chief now.
When I first remember we had a chief named Pabloin those days
the chief had a council to advise him. The council was chief Pablo
and the oldest men.

"Q. Ilow did they choose the Council? A They chose men from
each village close to the chief's village.

Q. Do you mean that the chief was chief of more than one vil-
lage? A. No, I mean that a chief can select a man from each
village to hold the council.

Q,. I don't think you quite understand mesuppose a man is
chief over one village, we will say, does he have any of the people
of that village to advise him when anything of importance conies
up? A. Yes, sir.

Q. As far back as you can remember, according to Papago custom,
could any chief sell or give away the lands around his village? A.
No, sir, I never heard anything about that."

If he called a council he and the council could not do so. I
never heard of a Papago selling any of his land. Years ago Papagos
had fewer horses and cattle because they did not take care of them
I remember they used to have houses made of dirt and weeds and

cactus ribs. I knew Con Quien he was the chief a.t Quijotoa
512 villageI never heard that he was head chief of all the

Papagosall I know he was chief of that village. I was
present at the meeting held at Sells a few years ago. There were
many Indians from all the villages, form all over, there. The gov-
ernment told them they were trying to find out what chief sold the
landthey asked the indians if they knewthe Indians said they
never heard anything about it. They told the Indians to find out
if it is true or not, and asked them to find out about a suit in the
white man's court about Indian lands. I was one of the Indians
especially selected to make inquiryI asked some of the village
chiefs they knew nothing about it. At Big FieldsI asked the
chief only :he knew nothing about it. I talked with other Indians
later on but none knew of what happened in 1880.

Cross-examination by Mr. Reid:

I am 43 years old. The next village north is Topowawe have
no line between Topowa and this village. We have no certain
distance which we call Cornolic and after going further on it is
known as Topowa countrywe have nothing like tha.t. I am
acquainted with the lines of the reservation: I was a small boy
when I remember Con Quien, and do not remember very well about
him and the conditions 40 years ago.

"Q. But you have heard the older men say that many years ago
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before you were born the Indians of this country had a definite
organization and had a head chief over all of them? A. In the
early days, yes.

Q. But they do not. do that. any more? A. No, they do not d0
that.

Q. They now go to the government or to the Indian agent? A.
Yes, sir.

Q. And the Indians, so far as you know, and so far as the tadh
tions have been handed down relate, have always claimed to own
and occupy all this land that the Papago Indians now occupy? A.
Yes, sir,

Q. And they claim to own not only what is on the reservation
now but land that they occupy and still keep outside of "the

513 lines, is that true? A. Yes, that is true.
Q. And in the old days so far as you can remember, and

so far as tradition tells you. when the head chief had anything of
importance, he would gather the captains of the village toget.her
and talk it over? A. Yes, sir.

Q. Can you remember back any times when they did that? A.
Yes, I can remember but 1 cannot tell what time."

I was away to school about 8 years. When I was 10 or 12 I went.
to Sacaton then to Tucson Mission school and from there I went
to Grand Junction, Cob., and from there to Carlisle. So about 10
yea.rs of my life I was away from the reservation and before that I
was most too small to know much about what the head men were
doing but what I know has been handed down by tradition and
what the older men have told me. No Indians would have ever
sold their land and gone into Mexicoit is impossible to sell the
lands because the Indians would not do it. The Indians believe
that they have absolute ownership of all this land. They believe
that, excepting the Government of the U. S., no one else can take
this land away from them. They believe they have the same owner-
ship, so fa.r as title is concerned, as they had 40 yeas ago. At the
Sells meeting they told the Indians. that the suit was for the purpose
of taking the lands away from the Indians, that some land had been
sold to Hunter, and that. is what the Indians understood, and that is
what. I understood as one of the committee. In the early days there
were no houses better than the cactus rib grass housesome adobe
houses, but not many; I remember a. few being built when I was
a small boy. I did not graduate at Carlisle but I was in the 9th
grade, which is first year high school and I learned to be a. farmer
in the agricultural department and then came back to this village
and have lived here ever since. I go away occasionally to work. I
have just returned from Phnix and Mesa where I was working for

the Cotton Growers Assn., as sort of a boss or Supt., looking
514 after the Indian cotton pic.kers, working there I keep ac-

counts of the men that pick, sometimes I pickI do not
keep their timeI just travel among them, see if they are all right
and interpret for theni. I am familiar with the Papago villages
in Sonora. A few of the Papagos from Sonora have come over to
live on this side of the line. In the early days as far back as I can
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i.eniember, I never heard or knew of any one man being head chief
0f all the Papagos. When I can back from schoo1 I talked to the
people here about what had been going on while I was away. I
ne\TeI heard anything at any time about any council at which the
pa.pagos talked of selling their land.

"Q. Would that. have been a thing that would seem of importance
to the Papagos? A. No. "I don't know just how to say, but I know
that the Indians would object very strongly if there was any talk
of selling all their land or any part of it."

I'ursuant to the first stipulation herein referred to the deposition
of iRamon Cachora was duly taken on behalf of Defendants, through
1-lugh Norris, interpreter, at San Miguel, Papago Reservation, Feb.
4,1922, and contained evidence as follows:

Direct examination by Mr. Fraser:
Ramon Cachora is my name; I believe I am 66 or 67 years old.

I live here a.t San MiguelI do not. remember how long I have
lived here. maybe 23 yearsbefore that I lived at Tecolote. I moved
up to the foot of thc mountain and from there I moved to this village.
If a. man starts from rFecolote early in the morning with a wagon
he will get here in the afternoon. I have cultivated fields here,
I picked them out myself. It is the custom of the Pa.pagos that a
man can take any fields not. occupied by others and when he does
that, they are his fields. If a man dies his fields go to his children

and if he has no children, to his relatives. The fields belong
515 individually, not to the village. Cattle roam everywhere

they are mixed up with all of the villages and that is why
they have t.heir round-ups to get. them and bring them back. 1
remember when the railroad came to TucsonI saw a lot of China-
men working on itI was grown up then. In those days Pa.pa.gos
had very few cattle and horses, not much live stock, for the Apaches
came and stole them. Then our houses were built of ocatilla, none
of a.dobe brick; the only one I remember was at Tecolote, as kind of
protection from the Apaches. Then each village ha.d a. chief, each
chief had a council to advise him. If anything important came
tip he would call the council to meet and talk about it before he did
anything. In those days the Apaches were the most important.
If they heard that they were coming they would call together and
talk about where they were coming and where they were going. In
those da.ys, according to Papago custom, a chief had no power to sell
or give a.way the land around a villagehe could not if he called a
council together, they could not do that, the whole ccuntry, all of
the people would know about it before they would do anything
like that. I never heard of any Papago or Papago village selling
any of its land to anyone.

"Q. In those old days would a chief have the power to get a white
man to go into the white man's court and speak for the Indians
without calling a council? A. They would go to the agent. and see
him about. it, he is the man to go into court for the Indians.
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Q. Did you know a man named Miguel who was chief one time at
Tecolote? A. Yes, I knew him.

Q,. Was he chief at the time the railroad came to Tucson? A.
Yes, he was chief then.

Q. There is a paper in court in this case that says that when Miguel
was chief at Tecolote, he sold or gave away one half of the land
around Tecolote to a white man named Hunterdid OU ever hear
of that? A. I never heard of it; if there was anything like that I

would know about it."
516 I knew Miguel, he was my father-in-law. I talked to him

every day and I never heard of such a paper. I knew Pablo
was chief at Tesota when the railroad came to TucsonI knew him
wellhe was friend to this MiguelI talked to him often. I never
heard anything about another paper in this case which says that
Pablo, as chief of Tesota, sold half the land around Tesota to Hunter
at that time. If there was such a thing I would have heard about
it. I knew Con Quienhe was chief at Quijotoa.. The Papagos
in this part of the country never considered him chief of all the
Pa.pagos. During my life I never remember any head chief. They
have chiefs at. each village. I never heard of Con Quien, Miguel and
Pablo and many other Papago chiefs meeting at Tucson and giving
papers to Hunter or selling a half of any tracts of land to himif
it had happened, according to Papago custom they would have talked
about itthey believe the land is their own and they talk about it.
I 'was not present at the meeting at Sells a few years ago. I heard
from the boys down there since. There was a lot of talk about it
and since then I have tried and cannot remember that I ever heard
of it before.

Cross-examination by Mr. Reid:

Before a man clears up a field it belongs to the Papago people.
We are told that the edge of the Baboquivari range this way now
belongs to all the Papagos alikeall the land in all the Papago coun-
try belongs to all the Papagos. When I was a boy the Papagos
(lid not have one man to act as head of all the Papago people. .They
had a. chief at. each village, and those chiefs at each village would
sometimes go to Sacaton to a man by the name of Louismost all
of their troubles they would settle among themselves. Louis was
iiot head chief but he was the only one that talked English and
when they would go from here they got. him, to do their talkinghe
was an Indianthat was after they had an agent at Sacaton who

had charge of the Indians down as 'far as the border between
517 the U. S. and Mexico. The captains of the various villages

met together and talked about various thingsan one would
speak up and say what he had to sayno one presided as head of
the meetingthere was no leader. I was never captain, but a
councilor for the captain. I am not acquainted in the northern
villages of the Papago country. This village is the farthest village
south in the Papago country. rfhese village people, as a rule, live
in the same villages all their lives, and on important matters the
people act through the chiefthe chief is supposed to settle their
troubles. He would speak up and ask questions.
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Pursuant to the same stipulation herein referred to, the deposi-
tion of Sam Pablo was duly taken on behalf of Defendants through
fiugh Norris, interpreter, at Santa Rosa Indian School, February
7, 1922, and contained evidence as follows:

Direct examination by Mr. Fraser:

Sam Pablo is my name; I am about 60 years old; full blood
Papago Indian and live here at KiaeheemuckI have lived here
all my life have fields heremy father used to have fields down
below here but we let them go. I fixed this field myself. When
a man dies his son or relatives take up his fields. The fields belong
individually to the family. I remember well when the railroad
came to Tucson; these villages were in the same places then that
they are nowthis was a larger village long ago. Aehi was also
a larger village but now there are just a few people living there.
Some of them went to Panitak, some to Coyote and some to San
Xavier. A Papago can go anywhere he pleases and take up fields
if no other Papago cultivates them. if a man wants to take a new
field he just goes ahead and clears up the land; according to Papago
custom, the cattle ra.nge where they please, mixing with those of other
villages. In the early days they had very few animalsthey have
more nowthen theyhad a chief at each village this village had

one and the next one and the next one. I remember Luis,
518 a chief, about that time but I don't know his namehe was

a chief here at our villagethere was another at Achi, an-
other at Anegam and another at Akchin. Then the chief here at
Kiacheemuek had : council and when there was anything wrong he
called them together to settle the troubleaccording to Papago
custom he could do nothing affecting the whole village without ask-
ing the advice of the council. I never heard of a council to discuss
giving away or selling half the land around this village to 1-lunter-
such a meeting would cause a great deal of talk among the villages.

"Q. Suppose a chief wanted to give a white man the right to go
info the white man's court and bring a suit about the land around
this village, would he have to call a council and discuss it with
them'? A. Yes, if there is any case comes up like that they would
get together and talk about it."

I never heard of any council being called to do anything with
regard to the sale of land or a suit in court about the land here
if it was done I would surely know about it. I just lately heard of
this suit. There is a lot of talk about it but no one seems to know
anything about it. When the railroad came most of the houses in
this village were built of grass, some of oeatilla plastered with mud
lately they have built adobe brick houses in the early days the
houses were scattered like now. We have no dividing line of any
kind between Achi and this village, or between this village and
Akchin

"Q. Did you ever hear of a place anywhere around here called
Mesealero? A. That I don't know.
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Q. Or any place called Sierra Cabeza? A. They mean what we
call Mauch-pot.

Q. Where is that? A. It is off in this direction (pointing north-
west from Santa Rosa school.) (To the interpreter:) What does
Mauch-pot mean in the Papago language? (Answer of interpreter:)
It is kind of table like or flat."
519 In the old days there was not any church in Anegarn,

Achi, Akchin or this village. This village does not, nor do
any of these villages around here claim to own any tract of land 24
miles by 30 miles. We can believe it belongs to the government.
I have seen this gentleman here Capt. W. C. Reid, of Albuquerque
I saw him at the store just lately. I do not know that he is represent-
ing what is called the Pueblo of Santa Rosa in this suit in Wash-
ingtonhe came here and said a few words and then went away.
I don't know of any Papago ever employing a lawyerif it was I
would know it.

Cross-examination by Mr. Reid: .

If two men could not agree on taking up a piece of land, they
would usually go to their head man or chief and settle that point.
The chief settles the troubles of the people in the Papago villages
and when the chief tells them what to do they do it. If they think
the chief is wrong they won't obey him, but if they think he is
right they will. Nothing will happen if they don't obey him and
they don't need to obey the chief. He usually tells the people what
is right. It. is his duty to look after the rights of the people of the
village and see that they are protected. On important matters the
chief never would act without calling a council. In the early days
when a chief died the people got together and elected a. new chief.
Kiacheemuck is a central point for these other villages around here.
It is about a center village from Akchin to Anegam. They have a
chief at each village. It. is not a fact that sometimes a chief has two
villages under his control or is chief of more than one village. They
did not have a. head chief in the old days. I knew Con Quienhe
was not head chief of a. number of villageshe was chief of his own
village. The first I heard of this suit was two years agoPitoi told
me about ithe told me that there were some white people came to
him and asked him as to whether he knew tha.t there was some land

given away or sold, and this man Pitoi told me he never
520 heard anything about. it. When I came back home there

was just a little talk about it; I did not hear much. I was
not at the Sells meeting when this suit was talked aboutI never
heard about it. I have never been chief or leading man.

"Q. Do the Pa.pago Indians own all the land between here and
the mountains to the west.? A. Yes, they believe that.

Q. And they own all the land between here and the Santa Rosa
Mountain and Ka.bitka on the east? A. Yes, they also belief they
own that.

Q. Do you people here claim to ownyou people here in this

I
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village that we are in now, or these villages here, claim to own all
the land between here and the Mauch-pot, commonly known as
Cabeza? A. Yes, they believe that belongs to them.

Q. And they believe they own all the land between here and the
mountains to the south and eastComebabi and North Comobabi
Mountains? A. Yes, they believe it is theirs.

Q. And you believe that you people in these 4 villages that. we
have been talking about own all the land that. I have asked you
about? A. We believe the land here belongs to all of the Papagos.

Q. Ask him if he has heard these 4 villages spoken of as the Santa
Rosa villages? A. No, I doii't know, Mexicans call it Santa Rosa.."

The Mexicans call all these 4 villages Santa Rosa because they
don't know the Indian names. The Indian fellow that was with

\T C. Reid asked me if I heard there was going to be somebody
around here inquiring about this trouble and if' they happened to
ask me what would 1 say to themI said I would tell them what-
ever the government, did about this land would be all rightI knew
the suit was about this land hereI don't know' very well what the
suit is about; I think it is about the land. I know what a lawyer

ishis business would be when a c.ase is like it is now for
521 him to work and settle it one way or another. This land

between the Quijotoas on the west and Santa. Rosa Moun-
tains on the east belongs to the whole tribe, all north arid south.,

Pursuant. to the first stipulation herein referred to, the deposition
of Jose Lopez was duly taken on behalf of Defendants t.hrough Hugh
Norris, interpreter, at Sant.a Rosa School, February 7, 1922, and con-
tained evidence as follow's:

Direct examination by Mr. Fraser:

Jose Lopez is my name; I am 70 years old; I live up here at that
group of houses in KiacheemuckI have a fieldI got it from a
young nephewhe took it up and cultivated it for a while and got
sick. Before he died he told me to use it. When a Papago dies
the nearest. relatives take the landthey own their fields individually.
Kiacheemuck does riot claim to own any definite track of landthere
is no dividing line. Papagos can leave their fields and take up
others not occupied. Live stock are mixed and range together. At
the time of the earthquake Papagos did not own much stock, the
Apaches stole itthey have a. lot of live stock now. In the old days
the houses were made of grass and ocatilla mostly. There were no
adobe brick houses then. Then each village had a chief all around
this waythere was no head chief over all the villages. In those
days if any thing of importance came up they would usually call
all t.he people in the village to talk about it. I never hea.rd t.hat
Luis and other chiefs met. at Tucson and gave papers to a white man
named Hunter, giving away or sellina one half of the land a.round
these villages. No council was called here to discuss that. There
never was a council called here to talk about landthey talked of
other things but not about landif they had I would certainly
know about it and I would tell it right now. I never heard that
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at that same meeting in Tucson in the early days Luis gave this
white man a paper that gave him the right to go into the whiteman's

court and bring a suit regarding the land around this village-
522 there never was a council held to talk about that. I don't

know of any chief here right now. There is a chief at
Akchin, they call him Jose Katorta. I never heard any talk around
at Kiacheemuck about this suit in the white man's court concern-
ing the Papago lands, or about the deeds.

Cross-examination by Mr. Reid:

I heard about the Sells meetingit might have been 3 or 4 years
ago. In fighting the Apaches if we had any leader there may be
a. dozen or two dozen or something like that.. We never had one
leader. Anybody had a right to speak. What I heard was the same
thing you are talking about nowwhether anybody knew that
there was any land that was agreed to be given away. I never at-
tended the meeting. I have never been chief of my village, but I
am a member of the council. I go to the meetings, and sometimes
I speak. The name of the last chief of this village i Na.na.kimule
Vunowe, (in English is Bat's Eyes.) He died late1y ewas not
chief of alflhese \i1tas roind here; he was chief of this village
right around here. He was chief of Kiacheemuck. It only goes a
little ways. The people of this village do not have to stay between
these mountains on the east and on the westthey can take up land
anywhere. Their stock can go where they please. If the people
want to they can go on the other side of Kabitka Mountain to take
up land.

Pursuant to the first stipulation herein referred to, the deposition
of Andres was duly taken on behalf of Defendants, through hugh
Norris. interpreter, at Sa.nta Rosa Indian School, February 7, 1922.
and contained evidence as follows:

Direct examination:
I was a grown man when the railroad caine to rfucson and a. full

blood Papagolive in KiacheernuckI own a field there which I
got from my father. When a Papago dies his fields to to his children
or to relatives. Asked whether the different families own their own
fields or whether all the village together owns all the land around
it; I say that. if a man had a field it would belong to him and

his family. A Papago can take up any field he finds
523 in case no other Papago is occupying it. He does not have

to ask anyone's permission. The cattle of each village range
where they please a.nd are mixed up. At the time the railroad came
to Tucson the Papagos had very few st.ock-4 or 5 head to a family.
They usually ha.d gras houses then. Kiacheemuck was about the
same place then as it is now. Achi was a large village then at.
about t.he same place as it. is now. Now only a few live there. They
are scattered as far as San Xavier. Anegam was about. the same
size. In those days each village had its c.hief. Kiacheemuck and
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Achi each had its separate chief. In those days when anything im-
portant came up the chief would call all or some of the people and
talk it. over. Anyone could come who wanted to speak. I never
heard about Luis, chief at Kiacheemuck, meeting with the other
chiefs at Tucson and giving a white man a paper which sold or gave
away half the land around here, or a paper which gave him the right
to go into the American court and bring a suit about. the land here.
There was never any council held here about that. I would know
about it if there had been. In those days the chief would have no
power, without a council meeting, to sell or give away part of the
lands, or to give a white man the right to sue about them. He woulil
have a meeting and talk about it.

Cross-examination by Mr. Reid:
As long as I can remember, I never knew of any meeting where

they talked about giving or selling a.ny of the land. I heard about a
land suit in the American court, not very long ago, after the meeting
they had at Sells, but. I said I never heard anything like that before.
I was not at the Sells Meeting. I heard what the last witness said
and what was said in the yard when these former witnesses were
talking to the interpreter.

Pursuant to the first stipulation herein referred to, the deposition
of Joaqitin was duly taken on behalf of Defendants, through Hugh

Norris, interpreter, at Santa. R.osa. Indian School, February
524 8, 1922, and contained evidence as follows:

Direct. examination by Mr. Fraser:
Joaquin is my name; I am a full blood Papago Indian and live

here at Kiacheemuck; I am about 60 years old. I have fields here
that used to belong to my father. When a man dies his fields go
to his childrenany Papago can take any fields if not occupied.
The Kia.cheemuck people go to Covered Wells when the water gives
out, pretty near all of them go up to Covered WeUsthis has been
so as far hack as I remember. The people of Akchin go to Como-
babi and Ca.babi. The people from Achi go to Silynarkithis has
been so as far back as I can remember. I remember when the rail-
road came to Tucson. In those days eac.h village had its own chief
I don't know how it. is nowI don't know whether Konderone is
chief of Kiacheemuck now or not. In those days a c.hief could do
nothing by himselfhe would call in the people and talk about it.
Sometimes he just called in a few--sometimes all. The fields around
Kiacheemuck belong to the familiesno one else has a right in
my fieldit is the same way with other filds. The people in this
village do not. claim to own a. tra.ct. 24 miles by 30 milesthe
believe the whole reservation belongs to them--they have no claim
except on the reservation. I don't know' anything about. Luis giving
Hunter the right to bring this suitI never heard anything about
it in the early days. I never heard anything about a Council being
called about itif there had been I would know' it. According
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to Papago custom a chief did not have the right to give away or
sell a half interest in the land around here without getting con-
sent of the council. I never heard of Papagoes selling lands to
anyone. I have heard about this suit in the last few yearsI don't
know how long ago I heard about itI could not say that there has
been any talk about it lately.

Cross-examination by Mr. Reid:

These people who go to Covered Wells for water call this place
Kiacheemuck, their home. The people who go from Akchi

525 to Comobabi call Akchin their home. Comobabi is an old
village, mostly all the houses there are built of adobe brick.

When that town was first built they did not have adobe houses. As
far back as I can remember the people there had adobe houses. I
account for it because they had rio ocatillas or grass around there.
In the old days Cababi had mostly ocatilla houses, maybe some
adobethis was true at Covered Wells also. All the houses in Kia-
c.heemuck, Akchin, Achi and Anegam were of ocatilla as far back
as I remember. It is the newer villages that have built their homes
of adobe. I remember Con Quien, he was a chief. I don't know if
the captains in the old days got together to elect a head chief. As far
back as I remember the fields I now have were owned by my father.
I have not: been to all the Papago villages in the Papago country
I don't know how many there are. The people of the Papago country
with whom I have talked generally understand and believe that they
own all the land in and about the Papago country from the Mexican
line north to the boundary of the Papago country and they believe
they own all the land between the villages farthest on the east and the
villages farthest on the west.

"Q. Did the people that you have talked to, and do you, yourself,
know that some 12 years ago certain officers of the U. S., attempted
to give away and to sell all the land in the Papago country to white
people? A. No, I never heard of it.

Q. You would not want the officials of the government to do a
thing like that, would you? A. That I don't know.

Q. Do you mean to say that you don't know whether you want
the government to give and sell all this land here to white people, or
not? A. It is up to the government to do what he pleases.

Q. You are willing for the government to take this land here away
from you and give it to the white people? A. I don't know that,

I could not tell you.
526 Q. Did you hear that this suit that you have been testif y-

ing about was a suit to stop the officials of the government
from opening this land for entry by the white man? A. I don't
know.

(Defendants objected to all the questions above quoted as incom-
petent, irrelevant, immaterial and misleading.)

Pursuant to the first. stipulation herein referred to, the deposition
of Jose Lopez (II) was duly taken on behalf of Defendants, through
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flugh Norris, interpreter, at Santa. Rosa School, February 8, 1922,
afl' contained evidence as follows:

Direct examination by Mr. Fraser:
Jose Lopez is my name; I live here at Kiacheemuck; I believe I

am past. 50 years of age. The Jose Lopez who testified yesterday is
my uncle. I have lived here all my life; am a full blood Papago
Indian, and have fields here which I got from my father. Accord-
ing to Papago custom one can take up unoccupied fields any place.

It is stipulated in the record that the Southern Pacific Railroad
reached Tucson from the west in 1880, and was extended east in 1881.

Witness: This custom was the same in the early daysKiacliee-
muck looked about the same then as nowAkchin was about the
same. Achi at that time was a larger village than it. is nowAne-
gam was about the same. When I was a boy the people around here
had very few horses and cattlethey own much more now. Then
each village had a. chiefit is pretty near the same here now. Then
if anyone died in a house it would be burned down or destroyed
they don't do t1at now. In the old days when things of importance
came up affecting the whole village the chief would sometimes call
a few of them together, or at other times we would call the whole
village together to talk about it. I sometimes go to their meetings at
Kiacheemuck. It would be impossible in the old days and a chief

could not give a white man the right to bring a suit affecting
527 the Papago land without consent of t.he people. I never heard

of a council to give a white man power to bring a suit about
this land hereif t1ere had been such a. council I would surely hear
about it.

"Q. They say also that at the time the chief of this village gave
the white man power to bring that suit, he also sold or gave away half
of the land around t.his village to the same white mandid you ever
hear of that in the old days? A. I said awhile ago I never heard
anything about it before, if there was anything like that I would
know about it."

I never knew of any such council in my life timeI never heard
of any Papagos selling their land at all.

Cross-examination by Mr. Reid:

I was here yesterday when the testimony of other witnesses for the
government was taken. I was not here the day before. I heard what
the witness for the government testified to yesterday. I go to Covered
Wells when the water here gives out. When m father was alive here
he also went, there when the water was short, here. We both called
Kiacheemuck our home. My father got these fields from his father.
I don't remember anything important at any meeting I ever attended.
We usually talk on how we are going to get along and what we are
going to do next. I don't remember anything more important ex-
cept the water, our horses and cows. I knew Con Quien. No chief
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would ever attempt to sell or give away any land without the consent
of the Papago people. There has been no chief who woulddo any
thing without seeing all the people. I never heard about this suit or
these deeds until yesterday. I never heard that 12 or 14 years ago
the government, through its officials, has opened all the Papago land
to homestead settlements. The Papagos believe they own all the land
in what is known as the Papago country. 1 believe that the witnesses
yesterday were telling the truth all they know about it.

528 Pursuant to the first stipulation herein referred to, the depo.
sition of F. S. Herndoii was duly taken on behalf of De-

fendants at Santa Rosa Indian School, February 8, 1922, and con-
tairied evidence as follows:

J)irect examination by Mr. Fraser:

F. S. Herndon is my name; am 57 years old and live at Sells,
Arizona. I am a Minister of the Presbyterian Church. 1 have lived
in this part of the country 28 years. I have done ministerial work
in Tucson and in the Papago Indian country for about 19 years,
which required extensive travel in the Papago Reservation. During
that time I have become familiar with the region that is generally
known as the Santa Rosa district. I speak and understand Papago
some. When I first became familiar with this Santa Rosa region,
the name Santa Rosa was applied to a large section of country in this
district, beginning with the Santa Rosa ranch over on the other side
of the Comobabi Mountains, including all of this section for a good
many miles around.

"Q. In those days were any of these groups of villages here. Kia-
cheemuck, Achi, Akchin or Anegam called Santa Rosa? A. No,
sir."

I have sometimes heard the Papago Indians using the term Santa
Rosawhen speaking to Mexicans they would often use the term
Santa Rosa. I never heard anyone speak of the Pueblo of Santa
Rosa before I heard of this suit. Papagos speaking to others, not
Indians, used the term in this larger sense as referring to the section
that I have just mentioned. When I first became familiar with the
country most of the houses were made of grass with one door, 3 feet
high probably, no windows. Then they made some little square
houses of ocatilla which they plastered over with mud inside and
outsidethese had a larger door usually. About 10 or 15 years
ago they began to build of adobe brick. These conditions are true of

all the villages. Kiacheemuck is a little larger now than then.
529 I don't know about Achiit is a little off the road. Akchin

was a large village when I first cameit is larger nowAne-
gam is about the same. Then the arrangement of the houses was very
much as they are now in this villageno regularity, no streets but
little groups of houses, possibly a quarter or a half mile apart, with
sometimes a field and sometimes the desert between them. There has
been no plaza in this village at any time I have known itthe other
villages were all similar to this onethen they had much fewer
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cattle and horses than now. I never heard of this village or any other
Papago village owning or claiming a tract of land with any definite
boundaries. They claim and own their fields, but the outlying land
is common property and they consider that it belongs to all of them
and their cattle and horses range on any and all of it. According
t.o Papago custom the village, as a municipality or unit, does not own
the fieldsthey are owned by the individuals. The Papagos then
or flow know very little of the white man's law.

"Q. Can you describe in any way the extent of their knowledge
of it? A. Well, from my general knowledge of them and especially
of these people over here in this section of the country, they recog-
nize only their Indian customs and laws and they have disregarded,
as far as they have been able, the laws of the U. S.; the chief of
this village here was found guilty of disobeying the draft, dis-
couraging the drafting of young men when we entered the war,
and he was tried and served in jail since for breaking the law.

Q. Taking the Papagos in general as far back as you remember
them, would such things as a deed or a power of attorney. or a
title in fee simple, mean anything to them? A. No, very little.

Q. Within your knowledge, has any Papago ever sold any of
his land to anyone else? A. Never."

530 When I first came the villages in the Santa Rosa Region
each had its own chief.

"Q. And was there a form of government or organization, or
was it primitive? A. It was primitive.

Q. What authority was there beside the chief? A. The chief
usually had a council or advisors whom he consulted about any mat-
ters of importanceI think all the men of the village were usually
called together in council and they expressed their opinion about
any matters that were of common interest in the village.

Q.. Do you know how such a council or meeting was summoned?
A. The original custom when the village was to be called together
was for the chief to climb up on the top of a house in the evening
and call out to them to come to meeting."

The chief had no power to decide how matters of wide im-
portance to the community should be, without advice of the coun-
cil. I never heard of the meeting of the chiefs of these villages
at Tucson in 1880, at which a tract of land around this place was
sold to Hunter until I became familiar with this case.

"Q.. When did you become familiar with this case? A. I don't
remember the year, whether it was the time a man by the name
of Brown came out over the Papago country and I heard, more
or less, from the Indians about it."

Up to that time I had never heard that any chief had given any
power of attorney to said Hunter to bring suit affecting these lands.
I never heard of any power of attorney at all until that man Brown
came through here. According to my knowledge of Papago custom

23---4298a
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and usage, the chief would not have the power to give such power
of attorney, or such deed without consulting the council or meeting:
There has never been any head chief over the whole Papago people

during my time here. These council meetings of villages
531 were not called at different intervals like a. city council-

they were called irregularly when anything of interest or
importance came up. 'When I first knew the Papagos here they
made little ponds, such as we see in some places now and diverted
the water during the rainy season into them for cattle and domestic
usethey made no attempt to irrigate from them. During the
rainfall they irrigated from the arroyos by making funnel shaped
ditches and diverting the water into their fields during the freshets.
'Water governs the residence of the Papagos between the villages
in t.he mountains and those in the valleys. In the rainy season.
they live in the valleys and cultivate their fields and during the
dry season they move to the mountains where t.hey have permanent
wells. Their residences in each place depended upon the season.
They have no written languagethere are different dialects in dif-
ferent parts of the Pa.pago country. I have always understood that
they were divided into 4 groupstheir geographical location is,
one at Tecolote along the Mexican border and includes Tecolote,
San Miguel, Cowlic and Vamori; then a group, I am unable to
give the name of, including t.he San Xavier Indians, and I believe
some of the Comoba.bi and Cabahi Indians, belonging to t.hat group,
or geographically, t.he central group; then in the north the Kohotk,
(same as Quijotoas) group. I am not quite sure about the 4th
group, whether that includes those of the northwestI am of the
opinion that it doesthat is called Kaka.. When I first knew them
a very small number spoke English or Spanish. Some of those
near the Mexican border spoke Spanish but the others knew' only
a few words they used in tradingthey could not carry on a con-
versation and they cannot yet. 'When 1 first knew them they were
very much opposed to sch.00ls. They were always friendly b.ut I
cannot say they welcomed the white man coming into their country.

"Q. Did you ever hear in those early days of any disposi-
5.32 tion on the part. of any of them to sell any of their lands

to the white man? A. Never, the very opposite was true in
my experience."

Cross-examination by Mr. Reid:

It is my idea tha.t the Sa.nta. Rosa ranch was about 6 miles north-
east of the town of Comoba.bi. You understand, I am speaking in
a general way of the territory, including in it the Santa. Rosa ranch.
The Santa Rosa ranch includes the country and not a corral and
buildingsthe ranch was quite a large cattle ranch.

(Witness is here asked to mark the approximate site of the ranch
headquarters by the letter S.)

"Q. And how far north from there did the Santa Rosa country
run? A. Tha.t is another guess, say 8 or 10 miles.
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Q,. And then how far west f that north point did it extend? A.
j would say that. it extended to those hills around here.

Q. The Quijotoas? A. Those on the west of us, I don't know
their name.

Q. How far would they be west from the northeast corner of that
district? A. Say 15 or 20 miles, maybe.

Q Then south perhaps a line some 10 or 12 miles long? A. Yes,
including Ca.ba.bi and Comobahi; they are spoken of as Santa Hosa'?

Q. And Covered Wells country, that was Santa Rosa, was it not?
A. Yes, I suppose part of that would be included.

Q. And did the people from Kiacheemuc.k go down there? A.
Yes, sir."

I never discussed the boundaries or the boundary lines with any
of the chiefs or anything of the kind. I did not know Con Quien-
I have heard of him often. It was 1910, or earlier that I hea.rd of
Brown being out in this country, taking up with the Indians the
matter of these Hunter deeds and poi'ers of attorney, I did not
see him myself but the Indians told me about itquite a number
of Indians at Indian Oasis, Vamori and San Miguel spoke to me

about it. They seemed to have some idea that he was making
533 an effort to get away with some of their land. I do not

recall that they said he represented a.nybody connected with
the Hunter matter that was transacted in 1880 but I was told he
represented himself to be a priest in order to have some influence
with the Indians. I don't know whether or not he was a priest but
from what I heard from the Indians, it was the Hunter matter that
originated in 1880 that he was reviving with the Indians. I did
not hear any Indians about the Santa Rosa district remark about
itI was living in Tucson a.t that time but I was working in that
district and travelling through this district also but my work was
principally through the southern district where I heard these re-
marks. The Indians never discuss selling their landthey have
been rather jealous of their rights in respect to their lands. The
Papagos from one end of the reservation to the other claim all the
lands between the villages and surrounding villagesthey claim it
all. It is my understanding that they believe they own their lands
and that their ancestors, too, owned it all before them, from time
immemorial. I believe they own it because they had lived on it
and their ancestors had lived on it from time immemorial. In my
acquaintance with them they have kept the white man out of
the country except the prospectors and such things until recently.
In recent years the government has been active in looking after their
affairs. LTp to the time the government established the agency over
them, they, more or less, protected their own landsince then
they look to the a.gent to do that, more or less.

'Q. Is it not a fact that the government coming in through the
agent and others, more or less, destroyed their own local govern-
ment and substituted therefor the rules and regulations of the Gov-
ernment of the U. S.? A. They still maintain their chiefs in most
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of the villages and their head men, and they have their Indian court
as they did before the government came in."

534 I believe the larger affairs are transacted by the Indian
agent for them. The reason the Indians opposed the estab-

lishment of the schools among them was they wanted to keep on
with their own ways they were jealous of the white man and his
customs and very settled. The older men desired to be let alone
and be allowed to live as they had lived from time immemorial.

Examination by Mr. Fraser: I
"Q. You said that the term Santa Rosa was used to designate a

large tract in this vicinity, was it a definite or indefinite tract? A.
It was always very indefinite to me."

I never heard of it having a recognized boundary line. Whei
the reservation was set apart the Santa Rosa ranch was excluded
from it.

Examination by Mr. Reid:
"Q. Do you know of another cattle ranch to the north of us, some

one with several hundred head of cattle close by? A. I don't know
him personallyI understand there is a man in the strip that was
opened after the reservation was made.

Q. What was that strip that was opened? A. The Pima county
authorities objected to the reservation originally and a hearing was
held at Washington and they asked for a strip to be opened so that
a road might be built between Tucson and Ajo and a strip varying
from 6 to 12 miles in width was opened the full length or width of
the reservation.

Q. That is open to settlement by white people is it not? A. I
understand that when it was opened it belonged to the public domain
the same as other land.

Q. Was that formerly considered Papago country, or not, this
strip you have mentioned? A. It was."
535 I suppose that the Papago horses range on that strip except

where it is fencedI suppose the strip is 40 or 50 miles
through. It is my understanding that this strip must be still open
for settlement, by homestead entry, by the white man.

Pursuant to the first stipulation herein referred to, the deposition
of Jose Ignacio was duly taken on behalf of Defendants through
Hugh Norris, interpreter, at Santa Rosa School, February 10, 1922,
and contained evidence as follows:

Direct examination by Mr. Fraser:

Jose Ignacio is my name; I live at Anegam, and am a full blood
Papago Indian, 60 years old. I have fields at Anega.mhave lived
there all my life, and remember when the railroad came to Tucson
my mountain village is Comolic. My fields belonged to my father
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he used them. When a Papago dies the custom is the son or the
family takes the fields. The farms belong to each family. By
Papago custom a man can g anywhere in the country and take
unoccupied fields. Cattle lange anywhere--they have no regular
herders, as you call them and when anyone wants to see them they
go and look them over. I never heard of the cattle of one Papago
village being kept away by the people of some other village. When
the railroad came Papagos around here had very few cattlethey
have much more nownow most every Indian has some cattle.
Then each village had a chief. Luis was then living and was chief
at Anegam onlythen a chief could not do anything alone, he
had to call some of the people, or sometimes call all of the people
to come together. He could not sell or give away any of the land
around a village without calling the people and getting their consent.

"Q. The people who brought this suit say that in the year the
railroad came to Tucson this Luis, who was chief gave a white man
called Hunter the right to bring this suitdid you hear of that at
the time? A. No, I do not know that."
536 Luis never spoke or told anything like that. I never

knew of a council being called to consider that thingif it
was I would know something about it. I don't know anything
about Luis giving away or selling part of the land around here to
this man ilunter. If Luis had done anything of that sort his
custom would be to call a. council about it and talk to them. I
never heard anything about it. I heard about this suit or the sale
of this land recently. Luis is dead. There is some talk about this
suit around A.negam lately, no one seems to know anything about
it. In the old days the houses at. Anegam were built of grass mostly
it was larger then than it is nowthey are dying off.

"Q. Is there any mountain or range of mountains that you can
see from here that the Papagos call by a name that means "head"
in the Papago language? A. There is a. mountain out this way
west of Cohat..

Q.. And what do the Papagos call it? A. Schuk-mo (Black
Head) ."

There is no other mountain in sight from this place that. the
Papago call a hea.d of any sort.

cross-examination by Mr. Reid:
If I started in the morning early with a wagon and team it would

be early in the afternoon when I got to Comolic.
"Q,. Is that village on this side or the other side of the strip of

land which runs through the recently established Papago reserva
tion which has been thrown open? A. The fence is this side of
Corn olic..

Q Are both the fences this side of Comolic? A. Yes.
Q. Were the Papagos consulted by anyone when that strip was
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thrown open and taken from the rcs2rvation? A. No, they 'were
never consulted.

Q. On important. land matters, such as that, do not the chiefs call
a council to talk it over? A. I don't know, they never had a meet-
ing about it."
537 I never heard of a council at San Xavier in the early days to

authorize the railroad to build through the Papago country
they never had any council about. that. I never heard of a ouncil
meeting of chiefs being held at San Xavier prior to the time the
railroad went through the Papago country which authorized the sale
of the right of way to the rajlroad company,if there had been any
such meeting I would know. My father got. the fields I now oc-
c.upy from his father. My father was never a chief and I was never
a chief. That. young man sitting over there with a black coat On is
chief at Anegam now. His name is Jose Juan he is chief of One
villagesome of the people got together and appointed him. I
don't. know if he went to the Indian agent to be approved as chief
I do know the old chief who was our chief was approved at San
Xavier Agency but about this young man I don't. know. I never
knew of any head chief at all. I knew Con Quien well. I don't
know if Luis who used to be our captain went to Con Quien or not.
The village of San Miguel is south from here but I have never been
there it is a long way from Vinumkirk. I don't. know where the
village of Sells is. I know where Topowa isi have heard but. I
ha.ve never been there. I don't know where the village of Va.mori is.
I have been to the village of Coyote several timet.hey have a. well
there. I have heard about Tecolote but have never been there.

"Q. According' to the Indian custom and law would the people
of your village be permitted to drive their cattle down to Va.mori
and use that place to water their cattle? A. No, they would not
do that.

Q. Would they be allowed to take their cattle to a charco or water
them outside of your own district? A. At a. little charco the stock
can water there a.ny time, and at the well if the stock is there, it can
be watered there."
538 If any of the people here go to Vamori they can take up

land. The reason the people had no cattle in the early days
is t.hat they were very poorthey could not afford to own live stock
they are more able now. The troublesome Apaches might have
been one of the reasons the Pa.pagos could not own cattle. The
Apaches became peaceful just. about the time the railroad passed,
then I was a young fellow about 4 feet high. I don't know what. is
meant. by a tract of land 24 miles wide and 30 miles longit is a
large tract. I did not attend the Sells meeting about. 4 years agoI
heard of it rather a. long time ago from a good many of my people
around here. I don't know what the meeting was about no one
ever told me what the meeting was about. I did not talk to any-
one about what I have testified to when I would be called as a wit-
ness. None of the government men came to my village t.o see me
about it. The party that came to my place this morning brought
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me clown here. They tell inc to come and testifythey did not
ask me about the case and what I would testify to. They told me
that the case was about this landthev asked me what I knew about
itthey did not ask me such questions as have been asked here
before the notary.

"Q. What was told you about the suit about the land, before
you testified? A. They tell me of this land case, that if certain
People win the case they will take one half of our land."

It is sometime ago since I heard about it. I heard of it com-
ing from the cotton fieldsI was at the cotton fields this year and
last yearI was not there year before lastlast year was the first
time I went there. I don't know any Spanish words at all. Some
of the old Papago men speak a. little of it. don't know a mountain
called Table Top Mountain. I have noticed a flat top mountain to
the northwest, about 2 days drive with a team. That. is not the

mountain t.hat. 1 referred to as Schuk-mo. The one I speak
539 of is right, close. 1 remember chief Luis well. I don't know

what is referred to as Santa Rosa villages. Luis had no
chiefs under him as assistant chiefs. There was a chief then a.t
Kiacheemuck but. I don't remeniber who he was. I was never a
member of m village councilsometimes I go there but have never
taken part. in the meetingsI have never ta.ken any part in the gov-
ernment of my villageI never say a wordI have never been very
much interested in the work of the chief and council. I know of a
mountain called Kabitka. I don't know of Oximo. south of there.
I know where the Comobabi Mountains are, south of Kabitka. Con
Quien was chief of his own village, but I don't know its name. The
reason people of Anegam would not drive their cattle to Vamori
to water is they had water around here and there was no reason
why they would take them over there to water; but if a man from
Anegam found some of his cattle near Vamori the people there
would allow his cattle to drink at any little charco. I heard of a
meeting at the Indian Agency regarding the sale of the landthe
people here talked about it some after the meeting.

"Q,. What did they say about. it? A. The talk about it was tha.t
one half of t.his land would be taken up by somebody.

Q. Were you ever told, or did you ever hear the people talk about
this suit being brought to protect the land for the Indians and keep
it from being taken away from them and thrown open to public
ent.ry? A. I don't know.

Q. Then all you heard about this suit was that. it was a suit to
take away half the land of the Papago people, is that correct? A.
Yes, I have heard about that., yes.

Q. That is all you have heard about it? A. Yes, that is all I have
heard.

Q. That is what. t.he Indians believe, tha.t this suit is about, is it
not to take away half the land of the Papa.go people? A. Yes, that.
is the wa.y they understand."
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540 Pursuant to the first stipulation herein referred to, the depo.
sition of Jose Paoli was duly taken on behalf of Defendants

through Hugh Norris, interpreter, at Silynarki Village, Feb. ii:
1922, and contained evidence as follows:

Direct examination by Mr. Fraser:

Jose Paoli is my name; I live right here; (Silynarki)the rest
of the year I live down in the valley at Makonoikait is not very
far from Achi; I am full blood Papago; I am 67 years old. I was
grown and married and had children when the railroad came.then
the people of Achi came here in the dry season. Jose Patero is chief
at Achi nowhe is chief of one village. When the railroad came
Luis was chief of Achi.

"Q. Was that the same man or the same Luis that was chief at
Anegam? A. He was Jose Luis.

Q. Of what village was Jose Luis Chief? A. Anegam.
Mr. Reid: I want it to appear of record that the witness nodded his

head in the affirmative and used that. grunt for yes.
Mr. Fraser: I wish to have it stated into the record that you appear

to want what appears to be a mistake inserted into the record in-
stead of the real truth.

Mr. Reid: Counsel for plaintiff understands the Papago sound and
words for yes and no, and in answer to the question as to whether the
sai.ie Luis was captain of Anegam, this witness was understood by
co.nsel for plaintiff to say yes and he stopped and ended his answer;
thJ thereafter the interpreter spoke to him in words the counsel for
phdntiff could not understand without repeating the answer to the
wi n ess.

Mr. Fraser: There is no need for any question or controversy about
this matter. The question can be repeated and the exact truth de-
temined.

Mr. Reid: We certainly object to a conversation with the interpreter
and the witness when the answer appears to be adverse and

5'±l desire to protest.
Mr. Fraser: No proper objection can be urged to conver-

saion between the interpreter and the witness if the interpreter sees
triat the witness has misunderstood the question.

Q. Was Luis, who was chief at Achi, any relative of yours? A.
he was my uncle.

Q. Is he living now? A. He is dead.
Q. is the Luis who was your uncle the same man as Jose Luis

who was once chief of Anegarn? A. Yes.
Q. Did you not tell me 5 minutes ago that your uncle Luis was a

different man from Jose Luis who was chief at Anegam?

Mr. Kleindienst: Objected to on the ground that the question was
plainly asked and answered and as an attempt. to impeach defend-
ants' own witness.
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Mr. Fraser: Rather as an attempt to refresh the recollection of the
qjtness and arrive at the truth, whatever it may be.

Mr. Reid: We further object for the reason that an attempt to
refresh his recollection for 5 minutes is not permissible.

Mr. Fraser: I wish to have the truth from this witness, whatever
it may be.

A. I said he was a different man, though both have the same
name, "Jose Luis."

Q. But he was a different man? A. A different man, the one at
Anegam."

My uncle was chief at Achi. At that time the people lived in
grass housesthere may have been a few sahuaro rib houses in those
days. The people at Achi had no cattle at all. In those days on
matters of importance the chief would have a meeting and talk about
thingsI attended some of these meetings. I knew Con Quienhe
was chief at Quijotoa onlyhe was never head chief. As to the
statement that Luis met with Con Quien and a number of other chiefs
at Tucson and gave or sold to a white man named Hunter an interest
in all the land around Achi and that neighborhood, there was never

a council at Achi to consider that matter.
542 I never heard of this and if there had been such a meeting

I would certainly know about it. I never heard that these
chiefs gave the right to this white man to bring suit nor of any
council around Achi and this vicinity about itif there had been
such a council I would certainly know about it. I have heard about
these things within the last few years. There has been much talk
about them at Achi they never found anything about it. At that
time very few of the people at Achi spoke Spanishmy uncle Luis
never talked Spanish. In those days the Papago at Achi describing
any village, would not say Santa Rosa, they would say Achi. They
would say Santa Rosa talking to Mexicans. None of the people
of Achi spoke Englishin those days there were no schools there

Cross-examination by Mr. Reid:.

I call both Achi and Silynarki home. I have a field this side of
Achi. I have never been chief at allI have been and a.m now, a
member of the chief's council. The towns of Achi and Silynarki
have the same chiefthey had the same chief in the early days
when the railroad came. It takes about half a day to drive from
Achi to Silynarki with a team. Asked how many hours it
takes, I answer that I do not know what afl hour is. In the old times
the people did not have better houses in the mountains than the
valleys hut now it is different. You need warmer houses there.
In the old days I did not know anything about a head chiefthey
had a chief at Achi, that is all I know. If they had one before my
time, I would not know but since my time I never heard of a head
chief. I went to fight the Apaches once when I was young but I did
not kill any. Asked who was head chief of the Papago force, I say
they all talked together. If anyone had a word to say he was allowed
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to talk it. I never knew my uncle to tell the chief at. Anegam
what he should do. I never heard of the Papagos making any con-
tract for the sale of any land or for the sale of a right of way through
their land.

"Q. Do you remember whether Luis and a. number of other
543 chiefs went in to Tucson together about the time that the

railroad came there? A. No, I don't remember.
Q.. If they had ever gone in there with Con Quien and other

chiefs would you have known it? A. I would know it.
Q. If they had had a matter important enough for Con Quien

and other chiefs to go in to Tucson in 1880, would they have called
councils in the various villages and talked it. over? A. I would
know it."

If there had been, they would have called a council and if there
was any, I would know it. I never heard or knew of several chiefs
of the different villages going to San Xavier or Tucson about 1880.
I knew a man at this village by the name of llasuwahe is dead
2 yearshe had a record stick of what transpired in the village of
Silynarki or Achi, hut I don't know what became of it nowI took
a look at it. onceI don't remember it now. I did not know how
to read the marks on the stick. I first heard of this suit 2 or 3
years ago at a. meeting here at the village.

"Q. What was said about the suit at that. meeting? A. The talk
was that there was some trouble about land and that the land was
going to be taken away or sold. At the meeting I am speaking of
it. was inquired if any of us knew anything about itnone of them
seemed to know anything about it. at all."

There is no record stick kept around here now. Jose Patro, the
present chief, is over there at San Xaxier or Tucson now. When
I was young the houses at Silynarki were made of ocatilla and
sahuaro ribsthere were no grass houses here then. When I was
young all the people of Achi were in the habit of coming to Silynarki
when it was dry in the valleysome of them went to San Xavier
also. The people of Anegam go west to a well at the mountain
when it becomes dry in the valley. Some of the people go to Comolic
from Anegam in dry seasonthey are living at Comolic now. The

people of Kiacheemuek go to Covered Wells when it becomes
544 dry in the valley. The people of Akchin go to Comobabi

when it becomes dry in the valley. These people in all
these villages have been going to the same winter villages ever since
I was a boy.

"Q. But. all these ueople that we have been talking about come
back to Santa Rosa when the rains come? A. Yes.

Q,. They have their fields there, do they? A. Yes, they have
their fields there.
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Pursuant to the first stipulation herein referred to, the deposition
f Jose IKist.o was duly taken on behalf of Defendants, through

hugh Norris, interpreter, at Silynarki Village, Feb. 11, 1922, and
contained evidence as follows:

Direct examination by Mr. Fraser:
Jose Kisto is my name; am full blood Papago Indian; I live at

Anegam. I remember when the railroad came to Tucson. I was

p
so high then (measuring about 41/2 feetwitness is now about 6
feet tall). I have a field at Anegam and one at Aehi tooone
of them belonged to my fatherI got it from himthe other be-
longed to my wife. When I was a boy Luis was chief at Achi-
that is the same Luis that Jose has just spoken ofhe was only
chief at Achi. In those days I did not know of any head chief at
all. Then the houses at Anegam and Achi were built of grass.
Then people had very few livestock. Then Jose Luis was chief at
Anegam. In those days a chief would have no power to do any-
tling by himself on things of importancesometimes he would just
call a few, and sometimes the whole village would get together to
advise. I never attended council meetings when I was young.
When I was older I attended some of their meetings.

"Q,. It is said that a chief named Luis went with other chiefs to
Tucson the year the railroad came and gave a white man named

Hunter a paper which gave him the right to part of the land
545 around Achidid you ever hear of that when you were a

boy? A. I never heard of it."
I never remember of any council called to talk about it. I never

heard of any council called when I was young to consider giving
this same Hunter the right to bring a suit in the white man's court
about the land around Achi. There was never a council held
I never heard of it. According to Papao custom Luis could nt
do it without calling a council. I never heard of any Papaeo sell-
in his land. I have heard about this sale of the IPapago lands and
this suit 2 or 3 or 4 years agothey had a meetine here and talked
about it. I have never heard of any Panago who had heard about
these thinos in the early days. Accovding to Papao custom the
different families owner] the cultivated fields. According to Panago
custom the chief and the council toeether could not sell the fields
they would never sell. Accerding to Panago custom the chief and
council Lad no power to sell the land of any Papagothey have
never sold any.

Cross-examination by Mr. Reid:

I have lived in Aneoam and Silvnarki all my life. The people
of various Papago villages generally live their entire lives in two
villages, one summer and one winterthey very seldom change their
residence from one village to another. If I had been too young
I would not remember the council meetings of 1880. but I never
heard of it. When the people at the meeting talked about this suit
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they thought this suit was one which would take one half of the land
away from the Papago people, or something to that effect. Cuevo
is this way from Kiacheemuckit is east in the direction of Santa
Rosait is not at the foot of the mountain called Kabitka; it is a
little ways from the village. The people at Cuevo all come here to
Silynarki when the water becomes scarce in Santa Rosa.

"Q. Was the same Luis t.he chief of Anegam and Achi in the
early days? A. No.

Mr. Reid to Interpreter: Did you not use the word Kiacheemuck
then?

Interpreter: Yes.
546 "Mr. Reid: The interpreter misunderstood the question

and asked the witness if the same man was chief of Anega.m
and Kiacheemuck, and his attention was called to it and he asked
the proper question to the witness and the answer was 'yes.'

Mr. Fraser: Counsel for defendants object to the remark of counsel
for plaintiff as an entirely unsupported inference of his own as to
whether the interpreter did or did not understand; also that the
question as formed was not, sufficiently clear for an uneducated per-
son to be certain of, and counsel for defendants asks that the question
be repeated in form unmistakably clear and the answer of the witness
again taken.

Mr. Reid: Counsel for the plaintiff asks that the interpreter make
a. statement into the record as to how he interpreted the question
when it was first put to the witness, whether as a. matter of fact he
used the work Kiacheemuck instead of either the word Achi or
An ega.m.

Interpreter: I interpreted by asking if the chief at Anegam was
the chief a.t Kiacheemuck.

Mr. Fraser: It is clear that there was a misunderstanding by the
interpreter in the use of one word instea.d of another, of a. most or-
dinary sort which anyone interpreting is apt to make, a.nd which I,
myself made a few moments ago and which might have caused a
misunderstanding had not Mr. McCormick corrected me at the time.

Mr. Reid: To the question as first interpreted to the witness, the
witness answered no. When it was correctly interpreted afterwards
the witness answered yes.

Mr. Fraser: I desire that the question be so formed that there can
be no mistake even in the mind of an uneducated person as to t.he

meaning of it. 'The desire of counsel, I presume, is not.hing
547 but. to arrive a.t the truth and not, to mislead the witness.

Mr. Reid: Counsel for plaintiff states that the question was
repeated correctly, was a 'very simple question and was answered in-
telligently. He has very little doubt but. tha.t the witness will answer
it. sa.tisactorily to defen dants on defendants' redirect. examination.

Mr. Fraser: I would like to stat.e that I have had no conversation
with this witness with the exception of 2 or 3 instances in which this
subject was not. mentioned,
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Mr. Reid:
Q. In the early days was the same Luis captain of Anegam and

Achi? A. He was chief of Achi."
Jose Luis was chief at Anegam. Two men, one at Anegam and

flC at Achi. The indian name for the chief at Achi was Kuchuhva
(meaning Big Girl.) He was not Jose Luis. Luis was chief at
Achi and Jose Luis at Anegam.

Examination by Mr. Fiaser:
I knew Luis who was chief at Achihe could riot speak Spanish

or Englishthen very few Indians spoke Spanish; none spoke
English. About the time the railroad came to Tucson I never saw
the chief at Achi hold councils or meetings. When I was older
and got to be a man I go once to their meetings. I never heard the
people speak of what went on in the councils then. It is just. re-
cently I heard about this suit. If Luis had tried to sell some of the
land around Achi and had given a white man power to bring suit, it
would be a great. thing, it would be talked of very much by the
IndiansI never heard of it.

Examination by Mr. Reid:
I knew Con QuienI never met himI have heard of him. I

was a grown man when I heard tha.t he died. I heard about the suit
around the village here, and also down below. I was never over at
the Sells AgencyI did not hea.r of a meeting there where they

talked about the sale of land. I was never at VamoriI wa.s
548 never at Tecolote, never at San Miguel, never at Little Tucson.

I have been to Comolic up north several timesthat is in the
Santa R.osa country where some of them moved to. I was present
when Jose Paoli testified here this morning and heard all he said
all he said agreed with my understanding of it..

"Q. That is what you sat here for, so that. you could say the same
thing he said? A. Yes.

Q,. Have you testified to anything that was not true? A. Yes, I
have told all the truth t.hat I know.

Q,. Why did you listen to what. Jose Paoli said? A. To hear
what he said.

Q. Did you listen to him so that you might say just the things he
did, or have you attempted to tell the t.ruth in your examination?
A. I told what I knew about. this thing."

Pursuant to the first stipulation herein referred to, the deposition
of Vetol was duly t.aken on behalf of Defendants, through Hugh
Norris, interpreter, at the village of Cababi, Feb. 11, 1922, a.nd con-
tained evidence as follows:

Direct examination by Mr. Reid:
"Q. What is your name? A. Vetol.
Mr. Fraser: Now that the witness has been sworn, in view of the

attempt this morning to discredit the integrity or accuracy of Hugh
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Norris as interpreter, I desire to make a statement. Last autumn
Mr. Kleindienst., one of plaintiff's attorneys, asked me at my office
what interpreters the government expected to use in taking these
depositions. I told him Hugh Norris and Jose X. Pablo. He
expressed a desire at that time that some other interpreter should
be employed, expressing a fear lest the connection of these two men
with the government would cause them to favor the defendants in
their interpretations. I promised to take up the matter with Mr

McCormick and did so, and immediately communicated to
549 counsel for plaintiff what I heard from him, namely, that Mr.

Norris and Mr. Pablo were the interpreters used by the
government in all its business and relied on by the government; that
they were experienced and reliable men and that he desired one or
both of them be used in taking these depositions. When the taking
of testimony at Sells had proceeded a short time one or other of the
plaintiff's attorneys requested that Mr. Norris be asked to be present
as a check on Mr. Pablo who was then interpreting for defendants.
This was done, but no correction of Mr. Pablo's interpretat.ion was
offered by Mr. Norris. Later, in yiew of this request by plaintiff's
counsel and supposing that Mr. Norris would be more acceptable to
them, I substituted, him for Mr. Pablo as interpreter, and on at least
one occasion when testimony favorable to plaintiff came from one of
defendants' witnesses, Mr. Reid stated that Mr. Norris appeared to
be giving the plaintiff fair treatment. In view of the foregoing and
as regards testimony heretofore given, plaintiff has had abundant
opportunity to know exactly what interpreters the government ex-
pected to use and to supply a check-interpreter of their own if so
desired. With regard to testimony hereafter to be taken. I wish to
state that I expect to use Mr. Norris or Mr. Pablo as convenience
may dictate, and if plaintiff desires to procure a. check-interpreter, I
am willing to suspend the taking of testimony for a reasonable time,
say until next Tuesday, until they can procure themselves one.

Mr. Reid: I will ask whether you are advised how much testimony
you will take out in this country?

Mr. Fraser: Only in a general way, Mr. Reid. After
550 finishing our work today we have at least one day's work at

Sa.n Xavierperhaps a little more. In addition, as Mr.
Thackera just informs me. several witnesses have b.een discovered in
this vicinity. Further, we have in mind several leading men whos9
age especially qualifies them to testify as to events 40 years ago,
but whose whereabouts we have so far been unable to disc.over, hut
whose testimony I desire to take in the very near future for t.he fact
that their advanced age makes their death possible and the loss of
their testimony possible in the near future.

Mr. Reid: Plaintiff feels that it has been seriously handicapped
in procuring any evidence in this case, or in the matter of cross-
examination of t.he witnesses in this case. When plaintiff's attor-
neys came into the Papago country for t.he purpose of being present
at the taking of testirnon on behalf of defendants. they believed
that they would have the benefit of the presence of Bonaventure-
Oblasser, who, while perhaps not qualified to act as interpreter,
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would be qualified and able to know when a reasonably accurate
interPretation was made, it, was upon this presumption that we
asked, said Oblasser, to go to Sells with us, and to also furnish
conveyance for us from San Solano to Sells. We were not only sur-
prised, but placed in a predicament when, upon the next morning
after our arrival at Sells we received a letter from said Oblasser
stating that. he had come to the conclusion that he could not. in
any way assist us, but indicating that. he would use all his efforts
in antagonism. to our side of the case. This left. us without either
any interpreter or a conveyance of our own. We have greatly ap-
preciated the courtesy accorded us by the ocials of the govern-
ment, and have not questioned the honesty of the interpreters, hut

have felt that in many of these questions a shading one way
551 or the ot.her of the question put would produce answers

different than the witness might. intend. It was only today
when there was no English speaking person who could also speak
Papago, that we felt that the interpreter had made an incorrect
interpretation, and we did not at the time, nor do we now, make
any reflection upon the intention of the interpreter, but it was
only an illustration of the advisability of having two persons pres-
ent who can speak both the Papago and the English language.
The further handicap in this matter to us is the fact that we
had advised defendant's attorney some time ago that we had been
in the Papago country and had met with treatment we deemed
unreasonable; that the Indians had been advised not to talk to
us, or anybody else about this case, except in th.e presence of the
Indian Agent. We thought perhaps the ban had been removed
but up t.o this date ha.ve not been advised tha.t it has. We are
further especially handicapped in the fact. that in the taking of
testimony of practically all of the witnesses their statements on the
witness stand have been preceded by an interview in the presence
of Mr. Thackeray, who has been connected with Indian affairs in
the Papago country before, and Mr. McCormick, the present Indian
Agent., Mr. Hugh Norris, who, we have understood, to be the
hea.d of the police department of the Papago country, and Jose X.
Pablo, who is General Superintendent or Supervisor of the cattle
interests of t.he Papagos, as well as the attorney for the defendants.
In addition to this Father Oblasser, the Catholic Priest and head of

t.he Catholic Mission, has been present at the taking of
552 practically all of the testimony and has shown great activity

in. assisting in procuring witnesses, and in view of the fact
that we have no interpreter, and have not been 'permitted to talk
with the Indians we feel t.hat the case has not been fairly presented
on the part of t.he plaintiff. We are at this time taking advantage
of the courtesy offered by the attorney for the defendants, and ask
for an adjournment until Tuesday, Feb. 14th, at noon, and will
ask the attorney if he can at this time indicate the places and
names of the witnesses he will examine.

Mr. Fraser: In reply to counsel for plaintiff I desire to say
that. much that he has said, appears to me to be quite irrelevant, to t.he
present. situation, the only question before counsel being the com-
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petency and integrity of the interpreter. The other matters raised
have been partly explained in the testimony of Mr. McCormick
and the reason for any interference, if there has been any, wits
the intercourse with plaintiff's counsel and the Indians, remains
to be still further developed in the testimony. I would further
remind counsel that the Indians are naturally and presumably wit.
dnesses for the government and that the proprietorship of plaintiff
in this land is not yet sufficiently established to give plaintiff any
presumptive right to examine defendants' witnesses, those who
would naturally he defendants' witnesses, in advance of the time
that they would be on the stand. As to the very natural and
reasonable request that counsel be advised as to the exact time
and place of reconvening, I would suggest that here at Caba.bi at

noon on Tuesday next, the 14th, bringing here at that
553 time as many of the witnesses in the vicinity as we can. j

can only conjecture how many that will be, but, presume
that. there will he enough reasonably to occupy that day and part of
the next or all of the next. perhaps. Thereafter, counsel being
familiar, as we are, with the terrain, will appreciate the impossibilit
of fixing the time or place or naming the witnesses in the manner
done in ordinary depositions, which method I understand had been
departed from throughout this trip. That also I believe to be t.he
information and underst.anding of plaintiff's counsel.

Mr. Reid: Tha.t is true, We know you cannot anticipate what
you will have, or just what time.

Mr. Fiaser: I would add tha.t the government realizing this dif-
ficulty has been willing at all times to carry about with its own
counsel one attorney for the plaintiff, and see that he had food
and lodging, but that as it is well known, t.here are no hotels on
the reservation, and the only accommodations to be had by the gov-
ernment's counsel is at government, buildings, not designed as hotels
or lodging houses, so that it is impossible, and would not be reason-
able to expect that the government should attempt to furnish ac-
commodations for more than one ma.n, especially in view of t.he.
fact. that. but one counsel for the government takes part in this.
trip, and that. this trip is for the purpose of procuring government
testimony. That proposal to look aft.er one attorney for the plain-
tiff will still be very willingly carried out.

Mr. Reid: Plaintiff's counsel is not. unappreciative of what has
been done by the government for the comfort of. counsel. The in-

quiry as t.o the itinerary for the next few das is made so
554 that we can arrange and know if possible whether we should

go to Quijotoa., where we have arranged for accommodations,
or whether we should go to Tucson for accommodations."

(Pursuant to preceding stipulation, witness Veto! was recalled at
12-15 noon Feb. 13, Hugh Norris interpreter.)

I am 63 years old. Sometimes I live here and sometimes at Big
FieldsI have always lived here and down there. I am a full
blood Papago Indian. I got my fields from my father; I work them
now at Big Fields. I was grown when the railroad came to Tucson.
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"Q. Now they av that in the year that the railroad came to
Tucson, Con Q.uien and a number of other chiefs met there and made
deeds, giving away or selling to a white man named Hunter a num-
ber of traëts of land around different Papago villagesdid you ever
hear of that in those days? A. I never heard anything about it.

Q. They say, too, that. a.t the same time the same chiefs gave this
same white man papers that gave him the right to go into the
American court and bring suit about these pieces of landdid you
know about that at the same time? A. No, I don't know anything
about it they never said anything about it they never told us
anything about it."

111 those days the chief did not act alone on things of importance.
He had to call the people together and talk about it before they could
do anythingat that time I never heard about a council being called
at our village or anywhere about these things I never knew of si.ich
a meetingif there had been any such, I certainly would know about
it, or have heard about it. Then the Papagos had houses of cactus

ribjust, recently they began to build houses of adobe brick-
555 then they had very few cattle but now most of them have

cattle. Then I never heard of a Papago selling his land at
all. Then the Papagos plowed their fields with wooden plows.
Lately they use American plows--then they reaped thie grain by
pulling it out and thrashing it with a stick and cleaned it by throw-
ing it from a ba.sket. in the wind-they cut it now with a sickle and
use horses to thresh it. They usually use 4 or 5 of them together
one man gets on one of the horses and drives them a.round the st.ack
of grain which is spread otit a littlewhen that is thrashed they
put that aside and put fresh on and drive on again. In the old
da.ys they would grind it between two rocks-the women did it
now we still grind it that way. Whoever has a field claims it as his
own.

Cross-examination by Mr. Reid:

My father has been dead a long time. I have a family, one
daughter, about 23, I was married when the railroad came to Tuc-
sonmy daughter was not born then the railroad came to Tucson
before the earthquake. In all my life I never heard of a council
being called to talk of land mattersthey sometimes talk about
land but they never talk about selling or giving awa.y some of the
land they never thought of selling the land, or any part of their
landthey would not. do it, they believe it belongs to them. I was
never chief but. I am a kind of helper around at my village. I
knew Con Quien pretty wellI was old when he died he died at
Vinumkirk, a.t his own villa.geat his funera.l t.here were people
from a great many of the villages the whole village assembledthere
were some from other villages. It. is just a little time since we first
heard about the suit in the white man's court about land. I never
attended a meeting at any other town where they talked about this
suitI never was a.t any meeting at allI never heard of a.ny meet-
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ing in any other town where it was talked aboutIf there had been
such a meeting, I would know, I would hear about itI

556 would have been just as sure to hear about that meeting as
I would have been sure to know about a council meeting

back when the raihoad came into the countryIf there wa any
meeting long ago I would know just lately there is some talk.

Pursuant to the first stipulation herein referred to, the deposition
of Jose Castro was duly taken, on behalf of Defendants; through
Hugh Norris, interpreter, at the village of Cababi, Feb. 13, 1922
and contained evidence as follows:

Direct examination by Mr. Fraser:

Jose Castro is my name. I am a full blood Papago Indian. I live
at Iron Pipe. In my young days I lived at Achi; I am 57. When
the railroad came I was living at Iron Pipe. .1 was a boy 12 years
old when I lived at Achi.. ' Then Nananikald was chief at Achi__
he had a Spanish name that I don't know. Then there was a kind
of chief at Kiacheemuck, though they didn't call him a chief, they
called him Keeper of the Smoke. His business was to call the
people together and come to his village or place where he selected
a,nd talk about what little things they have about their homes or
about land. rfhe chief at Achi was called Oochhis name was
Luis. A man named Jose Luis was chief at Anegam thenhe
was chief of their own village only. I knew Con Quien after I grew
uphe was chief at Iron Pipe (Vinumkirk) he was chief there
at his villageI never knew him to be considered the head chief of
all the Papagos. My fields are at Big FieldsI have another at
Vinurnkirk. It is the custom that Papagos can take up fields where-
ever they wish. In the old days our houses were built of grass--
recently they began to build of adobe brick. In olden times one
might have, 1, 2 or 3 head of cattle or horses but now they have
quite a number of cattle. Then Papagos used to plow the fields with
a sharpened stick, with which they would dig in the ground a little
hole and scatter their seedsthen we had nothing to cut the grain
we just pulled it out by the roots, spread it on the ground and when

it dried we thrashed with a stickthen the women would
557 get a basket and fill it up and stand and wait a while until

the wind blew and they then would throw it out and that
blew the chaff awaythey used two rocks to grind their wheatwe
still have them.

-

Cross-examination by Mr. Reid:

The reason I changed my residence from Achi to Iron Pipe I saw
the land at Vinumkirk and I liked it and I moved over there to make
a field about the time the railroad came. The Smoke Man at Kiachee-
muck was Viindat I did not know his Spanish name. These men
I have named as chief of these villages were chiefs before the rail-
road came to Tucson. Vinumkirk is the same village as Quijotoa-
it is also the same village as Quitac. Con Quien was chief at Vinum-
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kirk, Quijotoa and Q.uitac. I think I have a. good memory excepting
for years, 1 cannot remember years. 1 don't remenTher anything
about a white man by the name of Hunter being given the right to
represent the Indians and protect their land for them. I don't. know
of any agreement. I know Tom 1)ayhe never told me of such a
matter 8 or ten years ago. We believed that the grass houses in the
old days were good houses they were good for this kind of climate
they would last a long tinie if they were repaired every year or every
2 years. These houses were built in the same places that the present
houses aresome of them moved a little way from where they were
but mostly they are in the same places. As I said a while ago Con
Quien was chief of his own village. Quitac was a large villagethere
is nobody living there nowthey moved to Vinumkirk, to Big
Fields. It is just a little way from Vinumkirk to Quitacit is just
a little way from Quijotoa to Vinumkirk. The reasons the Papagos
ceased to use grass houses and started to move in adobe houses is the
young people seemed to want to live in better houses than in the olden
times and another thing we have not had as much rain as we used to
have and there is usually no grass to make grass houses of.

Pursuant to the first stipulation herein referred to, the deposition
of Jose Juaii was duly taken on behalf of Defendants through

558 Hugh Norris, interpreter, at the village of Cabahi, Feb. 13,
1922, and contains evidence as follows:

Direct examination by Mr. Fraser:

Jose Juan is my name. I live at Kiacheemuck I was born here.
I am a full blood Papago; 67 years old. I saw the railroad when it
came past Casa Grande then I was about 24 years old and Nanani-
kald (meaning Bat) was chief at KiacheemuckI don't know his
Spanish name if he had one. Luis was chief at Achi. I don't know
who was chief at Akchin Jose Luis was chief at Anegam then.

"Q. Was one of these men chief of more than one village? A. He
may be, of course, I don't know if he was or not."

I knew Con Q,uien he was chief at Vinumkirk. I don't know
whether he was chief of more than one village. Maybe he was chief
only at Vinumkirk.

"Q. Do you know whether all the Papagos considered him head
chief over the whole Papago country? A. I don't know."

Cross-examination by Mr. Reid:

Nana.nikald died many years ago. I don't think there was any-
body chief after him. Luis who was chief at Achi is deadnobody
succeeded him. Jose Luis, the old chief of Anegam is dead nobody
succeeded him. I don't know who the chief is at Akchin now. I
cannot name any man who has been chief of Akchin, as I don't
know. I don't. know of any other chief of these villages other than
Nananikald and Luisthose are all I rememberI cannot tell just
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when they diedI don't know when they became chiefs they
were chiefs when the railroads came.

Pursuant to the first stipulation herein referred to, the deposition
of Jose Lueiaiio was duly taken on behalf of Defendants, through
Hugh Norris, interpreter, at the village of Comobabi, February 13,
1922, and contained evidence as follows:

559 Direct examination by Mr. Fraser:

Jose Luciano is my name. I am full blood Papago; I live at
AkchinI have lived there all my life I am acting chief right
there.

"Q. How' long have you been acting chief?

Interpreter: He wants to know how long since the railroad passed
Tucson.

Mr. Fraser: It is 40 years.

A. I have been chief before that time. I was a grown man then.
Then Nananikald-Vuupkam was chief at Kiacheemuck then Big Girl
was chief at Achi I don't know' the Spanish name I knew him by
the name of Gue-Chihia and Hudunyik-Shon was chief of Anegam.
1 don't know his Spanish name.

Q. Was any of these men at that time chief of more than one vil-
lage? A. They listened to each other.

Q. Were you chief of any other village beside Akchin at that time?
A. That is the only one."

Each was chief of his village oniy. I knew Con Quienhe was
chief at Vinumkirk.

"Q. Was he chief of any other village besides Vinurnkirk? A. He
was chief only at that village."

"Q. They say that in the year the railroad came to Tucson, Con
Quien and the chief at Achi and a great many other chiefs came to-
gether to Tucson and had a meeting and gave a paper to a white man
called Hunter, which gave him a half interest or right in all the land
around Achi, A.kchin and these villages. Did you hear of the meet-
ing at. that time? A. No, I never knew of any meeting..

Q. Did you ever meet at Tucson at that time with Con Quien and
other chiefs? A. No, I never did.

Q.. If there had been a meeting like I have mentioned, would you
have known about it? A. They never talked about any land sale.
Of course they have meetings but they never talk about that."
560 They never had such a meeting. It was Papago custom for

them to call council to consider it the chief at that time
could not sell or give the land around a village away without first
calling a. council they could not give away the land that belonged
to them. I never heard about such a meeting to give a white man the
right to bring a suit in court about this land around Achi and Ak-
chin. Then the houses of Akchin were made of grass. They had
not any cattle in those days. Recently, I have heard talk about this
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sale of Papago land and this suit in court. I never knew it before
I heard it from the people around here there was much talk about
it. They inquired among themselves if anybody ever knew about. it
before they did not seem to know. I never heard of any Papago
who had heard about it in the early days. The people of Akehin call
their village Akehin there is no village near there they call Santa
Rosa the Mexicans call it Santa Rosa. The people around Akchin
claim to own the whole country all up around this way and this way
and this way.

"Q. Do you mean that all the Papagos claim the whole country?
A. Yes, all of us that live around here.

Q. In the old days did Akchin claim that there was any boundary
line between, it and any other village? A. No, they never believed
that there was any boundary around it."

When a Papago wants to move and take fields at other places, they
don't have to ask anybody if they see a field they take it up. I be-
came chief because my father was a chief I don't know the Papago
custom for choosing their chiefs. In the old days a house would be
destroyed if one died in itthey don't do that. nowseveral people
have died in my house and it is standing yet. In the old days there
might have been a few who talked Spanishnow there are quite a
number of themnone could speak English. I don't speak Spanish.

561 Cross-examination by Mr. Reid:

I am about 70 years old. My father was not living when the rail-
road came through. The people of Akehin come here to Comobabi
when the water gives out. It takes about a day to drive here. From
where we sit here at Comobabi the Papagos own the whole country
to the east of us. I don't know of any place called Oximo. When
the water gives out in the valley the people bring their cattle up
here to Silynarki and Comobahisome of the older cattle come
without being drivenafter the cattle have been driven up they
stay here we never drive them back. T knew Bishop Salpointe-
he was living at the Mission when the railroad came to Tucson
the Mission is the same as Tucson. I never went in with other cap-
tains of other villages to see Bishop Salpointe. I never heard of
ally captains going in there to see himI n.ever knew of any of
them going to see him.

"Q. You say the chiefs on important matters listen to each other
do they? A. Yes.

Q,. And when there was a matter affecting the peoile of all the
country, would the chiefs of the villages get together and talk about
it? A. Yes, they would talk about it and settle it one way.

Q. And when they would meet, would there be one man who was
head chief? A. Yes.

Q. Did Con Quien act as head chief sometimes when you would
have meetings of that kind? A. Yes, sometimes.

Q,. Who became chief at Vinumkirk after Con Quien died? A. .

Tonto Ox (Meaning Crazy Woman).
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Q. Since the government has put an agent over the Indians. does,
not the Indian Agent of the government act as head man of all the
Papagos? A. Yes."

Since the Indian Agent has been here the chiefs had a meeting
at Vinumkirkall the chiefs camethe agent was not therethis

man Con Quien was the head man at the meeting at ,Vinum-
562 kirk. That meeting was because they were going to be given

something in Tucson. The agent ha.d just come in there
and we were going to get some calico.

"Q,. 'Was that the last meeting that you remember of where all
the captains came in and you had a head chief? A. Yes, that is the
last meeting I remember.

Q. If there had been any more general meetings of the captains
and the head chief, you would have known it, would you not? A.
Yes."

Just recently I heard about this land matter and this case in
court. It was maybe three years ago. 'We never believed that any
such thing would happen. I was at Sells once it was the time that
this young lady was there acting as reporter in this caseI saw her
there once and she was doing the same thing she is doing nowthat
is the only time I was there.

"Mr. Reid: It is stipulated that this was in January, 1919.
Q. Was it at the time you visited Indian Oasis tha.t you first

heard about this suit and about the alleged sale of the lands? A.
Yes."

The Mexicans call all the villages located around Kiacheemuc.k,
Santa Rosa. Our people claim to own the whole country that the
Papagos live in, including the country between the summer and
the winter villages, and we believe that it has always belonged to us
since the earth was created and we believe we will always own it
and we want it to be that way.

Examination by Mr. Fraser:

'We believe that the Papagos own the country as far as the moun-
tain on the east and the people living on that mountain believe that
some of the land on the other side belongs to them they also own
the land on the other side of the mountain to ilie west far away, as
far as the people are scattered beyond, they believe it is their land.
5G3 "Q You said that when a matter came up that affected the

whole country, the chiefs got together to talk about it. Since
you were a chief, did they ever get together to talk about selling
the Papago lands? A. No, they never talked about. it.

Q,. Did the chiefs of the villages ever get together and choose Con
Quien as chief? A.. Yes.

Q. When did they get together? A. Long ago, I don't remember
just how long ago it was.
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Q. Were you with them? A. No, I was not.
Q.. How do you know that they got together and chose him as

head chief? A. I don't know about it, it was a long time ago.
Q. Did you only hear about it. from others? A. Yes, I just heard

about it."

Pursuant to tue first stipulation herein referred to, the deposition
of Pablo Comobabi was duly taken on behalf of Defendants through
Hugh Norris, interpreter, at the village of Comobabi, February 13,
1922, end contained evidence as follows:

Direct examination by Mr. Fraser:

Pablo Comobahi is my name. I am a full blood Papago Indian
sometimes I live here sometimes at Akchin. I was born and raised
right around here and I am about 80 years old. I was grown, mar-
ried and had children when the railroad came to Tucson. I have
been a ineniber of the council at AkchinI sometimes speak and
try to lead.

"Q. In the year that the railroad came to Tucson who was chief
at Akchin? A. The old man you were just talking to.

Q. Is that Jose Luciano? A. Yes.
Q,. And at that time who was chief at Kiacheemuck? A. That

man Nanankirnald-Vuupham."

Big Girl was chief at Achi then, and Hudunyik-Shon was chief
at Anegam-each was chief of his own village--then the chief did
nothing of importance affecting the whole village without. calling

a council. I never heard or knew about a time that Con
564 Quien and the other chiefs at Tucson gave a white man a

paper that gave him the right to bring suit about land around
Aehi. There was never a council meeting called to talk about that
or selling any of the Papago land if there was I would know about
it. It. is not very long ago that I first heard about this sale and
this suit there has been much talk about it since we first heard it.
There is no one who seemed to know anything about it until the
government men told them. In speaking of my village to other
Papagos I never use the name Santa Rosa the Mexicans would
call it Santa Rosa and they might mean Achithe Mexicans would
call all of these little villages here Santa Rosa. I have a few fields
at Aeh they belonged to my father I got them from him. It
is the custom that when a man (lies his son gets his fields. Accord.
ing to Papago custom the chief of any village has not the right to
sell the fields or land around the village. in the old days the Papa-
gos around Akchin had very few horses and cattletheir horses and
cattle ranged anywhere they pleased in the Papagos country.

Cross-examination by Mr. Reid:

I am about the same age as Jose Luciano.

"Q,. What did you hear about the land when you first heard about
it? A. I heard the land was sold to somebody.
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Q. Did you hear that all the land had been sold to somebody?
A. No, I' don't know just how much was sold.

Q. Did they tell you who had authority to sell the land to some-
body? A. No, I don't know that.

Q. Did they tell you anything about Con Q.uien having anything
to do with this matter? A. No, I never heard anything of that.

Q. Did you know Con Quien? A. I knew him."

I never attended any meeting where the chiefs would meet
565 with Con Quien. I never heard of any meeting where the

chiefs would meet. with himI don't knowhe lived at
Quijotoahe was a. chief, he may have been a head chief and he
may have been head chief of all the captains of all the villages
that is what I understood. It. may be about 2 years ago that 1 first
heard of this land matterI first heard of it at SellsI was there
with Jose Luciano when he heard of it. This lady taking this tes-
timony was therethat is the first time I was there. I heard of this
land matter before a little less than 10 years a.go I heard a good
many people talk about it. I was right, around here when I first
heard of it. I heard the people talking about it then, but I don't
believe it.

Pursuant to the first stipulation herein referred to, the deposition
of Barnebe Lopez was duly taken on behalf of Defendants, through
Jose X. Pablo, interpreter at San Xavier Mission, February 15, 1922,
and contained evidence as follows:
566 Information for printer only: There are no pages 363, 364,

365, 366, 367, 368, and should be numbered consecutively.

567 Direct examination by Mr. Fraser:
(At. plaintiff's request, Mr. Fraser excluded all witnesses from

t.he hearing until after each, had testified.)
Barnebe Lopez is my name; I am a full blood Papago, I live

and am chief at. San Pedro. I am 59 years old, and have been
chief 5 years. I used to live at. Paut.ak or Coyote. When I was
a young man I lived at Q,uijotoa then I used to go to Achi or
Kischeemuck once in a while. I remember when Luis was chief at
Achi, I remember when the railroa.d came to TucsonLuis was
chief at Achi then. I remember Con Quienhe was chief at Qin-
iotoa and at no other villagehe was not head chief of all the
Papa.gosLuis was only chief at Achi. According to Papago cus-
tom if I, as chief of San Pedro, learn of some matter that is im-
port.ant to all the Pa.pa.gos. or to several of the villages. I would have
power to call a meeting of chiefsany Papa.go chief has the same
powerit was t.he same way in the 01(1 days. when the railroad came.

"Q.. They say that in the year the railroad came to Tucson
Con Quin and tuis and man other Papago chiefs met at Tucson
and gave a white man a. paper. which gave him, or sold to him half
of all the Papaao landsdid you ever hear of that at that time?
A. No, I never heard about it
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Q. They say that at the same time this same chief gave this same
white man a paper that. gave him the right, to go into the American
court and bring suit about the Papago landdid yOu hear about
that at that time? A. I never heard about it, I would ha.ve known
about it if there was anything in it."

According to our custom a chief could not do anyt-ing of im-
portance affecting the whole people or the whole village without
calling a council of the village together. He had no power to act

without seeing his people about it. There was never a council
568 held at Quijotoa, while I was living there, about this. matter

that I have just mentioned. They used to gather and hold
councils there but they never talked about land matters. If there
was any thing said about. land I would know about it. I have never
known of any Pa.pago selling his land. Chief Luis of Achi was
only chief at Achi he was not. head chief of any villages it is the
same way with other villages they are chiefs of their villages only.
I ha.ve fields close to San Pedro they used to belong to my father
but. he left. it. and I took it up. When a Papago dies his fields are
usually ta.ken care of by somebody left. A chief or the ot.her people
of the village ha.ve no say on a. man's field the work belongs to the
one manthis was also so in the old daysit has been probably 4
yea.rs since I first. heard about this sale of Papagos' lands and this
suit. A ma.n told me who could speak English he was not a gov-
ernment. man but. a P'apago who could spea.k English; When I
heard about. this I took it. upon myself to try to find out something
more definite about. it. but I never had any knowledge of it from
anyone. I never found a. Papago who, had heard about. this matter
before.

Cross-examination by Mr. Reid:

I have lived at San Pedro 23 years I moved there and dug a
well there myself I was the first man to move there. I became
chief just 5 years ago.

"Q. Who was chief before you at San Pedro? A. Jose Luis. was
chief he was also chie.f at. Coyote.

Q. You are the same people at Coyote and San Pedro? A. Yes."
Mv fields are down below in the valleywe just call it Oaidk.

The people of Q.uijotoa. do not have their fields therethey have
fields down where they are. My father had fields at. Quijotoa. only

he still has it and farms it each year I am his oldest child my
father helped me fix up this field. Con Q,uien was living

569 at Q,uijotoa when I was living there. When I was a boy they
used to have meetings of all the captains there at Quijotoa---

Con Quien used to send out to them t.o come they would almost
always come and when he would ask them to do something they
would do it. Con Q.iiien was a. very promment leading ma.n but.
we don't think he had so awful much power he was known all over
the Papago country. We never heard of him and the other captains
coming to Tucson and San Xavier in the early days about. the time
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the railroad came. I never heard of Con Quleir and the others
coming in at any time after the railroad came to Tucsonif they
had come to Tucson or San Xavier then I would know about it and
whatever they would talk about I would know about it, but I never
heard of a meeting of chiefs with Con Quien at Tucson or San
Xavierno chief would have made any arrangement or contract
relative to land or the sale without first consulting with his council
he could not. do so without his people.

"Q. Should a man who owns a. field die without leaving any
children or relatives, could any man of that village go and take up
a field without permission of the chief? A. Yes, he would go to
the chief about it and he would only let him know tha.t he was think-
ing about taking up this land, or if the chief was not. there he would
go to some people of the village because they would have the same
right."

The Papagos believe t.hat they own all the lands in what is known
a.s the Papago country and they believe that they have always owned
this land and that they should always own it in the futurethey
think this because t.hey have been born and raised there. We think
that nobody could take it away from us. No one could take up
fields and settle in t.he country unless he was a.n Indian.

"Q. Do you remember when the government., some years ago,
attempted to compel the Indians.. to take allotments? A. Yes, I
remember that the Indians would not. do that with them."
570 A few of the Indians would t.ake allotments but. most of

them would not.. Joaquin was the name of the Indian who
first told me about this land matter with Hunter. He is deadhe
lived at Vinumkirk or Quijot.oahe told me that there. was a. time
coming when some people. would come in here and would want to
claim our land. He asked rue if I knew anything a.bout itI did not
ask him where he heard itI worked diligently to find out about
it because we don't want this to be soI went. to the Indian agent
about it he told me tha.t he had not anything very definite on it, but
to go ahead a.nd live on my land and take care of my fields. This
conversation was at Sellsthere was no meetingI went myself.
I heard about the meeting at Sells but was riot thereI heard about
it after the meeting because I was living down at Mesa. I was chief
at San Pedro then. This conversation with this Indian was before
my trip to Mesa. I did not know Tom Day who had a store in the
Quijotoa countryI heard that t.here was a man at the store in the
Quijotoa mountainsthat was after I ha.d left Quijotoa. Even up
to now I have never been to that st.ore.

"Q.. Do t.hey believe that. this suit in court is for the purpose of
ta.king their land away from them? A. No, they don't believe it
that way, because it. seems that they know t.hat this is not. .true.

Q. What do they think the suit is about. in court? A. Well. some-
times there is a plain ease. Sometimes it is very plain and they
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have to go to court over it. But this, since they know nothing about
it, they would not be holding court over anything like t.hat.

Q. Well they are holding court over it, and what do they think
the people are trying to do about. it? A. Well, they think think
the same that I do. They have nothing to show from a good many
years back that there is anything they would have court over and
of course if there is anything they could go ahead and hold court
over it."

571 "Q.. If the government should attempt to deny the Indians
their ownership in this Papago land, then you think that

matter would go into court, do you? A. Well, they would have
court over it because we would hold on to what we know is ours and
if the government wishes that we go to court over it, then we will go
to court over it.

Q.. That is, if the government should say that it is not yours, then
you are willing to go to court and find out whether it is yours or not,
are you? A. Yes."

Examination by Mr. Fraser:

Coyote is close to San Pedro.

"Q. You spoke about Con Quien holding meetings. If any other
chief besides Con Quin sent out word for a meeting of chiefs, did
the other chiefs come? A. Yes, if any other chiefs wanted to meet
him he would come to his meeting.

Q. And if the chiefs at any meeting of that. sort. decided on any-
thing, they did it, was that the Papago custom? A. Yes, they
would usually do itthat is the reason of the meeting.

Q. Was Con Quien able to give orders to other chiefs? A. Not
any more than others. It was the sathe way with otherswhen-
ever they met and thiked about something and agreed, they would
carry it out just the same."

There are no boundary lines between one Papago village and an-
other. I know of some land that. has been left out of Achi,. but
among them there is no dividing line. No people of a village ever
say that the people of another village must not range their cattle
nearbycattle all mix.

Examination by Mr. Reid:
We have no fences except around cultivated fields. Only the

gentle teams that work are kept around the place close. If
572 the unbroken horses go any place to some other village, we

will take care of them just. the same as if they were our own.
We send them word that we have their cattle down there and they
come and get them.

Pursuant to the first stipulation herein referred to, the deposition
of Torthio Aragon was duly taken on behalf of Defendants, through
Jose X. Pablo, interpreter, at San Xaxier Mission, February 15,
1922, and contained evidence as follows:

I
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Toribio Aragon is my name. I am 69 years old. I live at San
Xavier, and have lived here all my life. I am a full blood Papago
Indian. I was here when the railroad came to TucsonAscension
Rios was chief of San Xavier then.

"Q,. They say that in the year the railroad came to Tucson,
Ascension Rios, Con Quien and a number of other chiefs met at Tuc-
son and gave a white man, called Hunter, a paper that ga.ve him
the right to half of the Papago lands around San Xavier and many
other places in the Papago country did you hear of that at the
time? A. I know nothing about that.

Q. They say that at the same time they gave this same man
Hunter another paper that gave him the right to go into the Ameri-
can èourt and bring suit about this landdid you hear about that?
A. No, I never heard anything about that."

In those days when anything of importance came up it was the
Papago custom for the chief to call a council to discuss itI never
heard of any council about these matters, I knew Con Quienhe
was chief at QuiiotoaI don't think the Papagos took him to be
head chief. If there had been any council about this sale of the
land and bringing suit, it is a thing the Papagos would talk about
I would ha.ve heard of it if there had been any. In those days I
knew Teodora Trojelshe was a Mexicanshe could not speak
Papagoshe was not a good woman the people of San Xavier

did not like her very welT because she was known not to tell
573 the truth.

Cross-examination by Mr. Reid:

Con Quien used to come to San Xavier once in a whilehe never
brought any captains of other villages with him. I don't know
about any meeting with Con Quien out here at San Xavier. I don't
think any of the chiefs ever came here and brought the other
chiefs if they had I would know about it and I would remember
it but they never had a meeting here I would remember it if I
were only a boy about 14 or 15 years old. There never has been
any meeting of our people held to talk about selling any land at
any timeif there had been any such meeting I would know about
it. They never had a meeting about renting our landsif there
had been such a meeting I would know about itthe people would
talk, they would not like it. I never knew about the council of our
people and the chief ever meeting at Tucson and talking about
selling some of our land to the railroad company. If there had
been any such meeting I would know about it. I never heard of a
meeting here at Ascension Rios' house to talk about selling to the
railroad company a right of way for the railroadif ther- had been
such a meeting I would know about it.. It takes 2 days to drive
from here to the Q,uijotoas with a teamI have no idea about miles
I took a drive over there once with a team and it took m 2 days
I took a load of womenI rested the horses at night.

"Q. Was it. Mrs. Berger who lived out here who did not like
Teodora? A. Yes."
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There were nQne who liked her because they thought she was a
Mexican. She would claini, herself, that she was half Indian, but
she was not. I do not know Chico TijerasI do not know who her
mother was either. I used to work for Mrs. Berger and I heard
Mrs. Berger say that Teodora was not a good woman. Teodora was

not a Catholicshe did not have a good wayI never talked
574 to her I never tried because I know she would not under-

sta.ndbecaus she did not understand Papago. I never
went to her houseI never had anything to do with her. I know
she could not talk any Papago because she was never heard to talk
any Papago, because she was not Papago, she was Mexican. I did
not talk Spanish. None of the men in the old days talked Spanish.

"Q. Would not Ascension iRios interpret from Papago into
Spanish in early days? A. I never heard about that."

Ascension Rios became chief after he came back from the trip
to the President at the time when they made a. peace treaty with the
Apaches. There was a railroad then. Francisee Rios became chief
next he is deadthen Carlos became chiefhe is still livinghe is
not chief nowhe is nothing. Pablo succeeded himPablo is dead.
Jose Rios succeeded Pablo, he is dead Juan Marcos succeeded him.
There was no other Indian in San Xavier named Ascension Rios
besides the chief I spoke of. I never was chief. They sent for me
to go to council but I never say a.nything. I am always a good
listener to the speeches that the council make, I have never taken
much part. in the affairs of the village. All my life I have been a
farmer.

Examination by Mr. Fraser:

Teodora did not go a.round the people of the village here very
muchshe did not live hereI mean that she did not belong here
hut she lived over there at the house where Carlos lives now.
I heard others beside Mrs. Berger talk about. herthe people knew
she was not truthful and no one listened to what. she said. Ascension
Rios knew Teodora wellhe did not like her eitherhe would not
have her do any interpreting for him because she was not a. good
person, she was not a truthful woman. I cannot. name any other
one person that I ever heard speak badly of Teodora ot.her t.han
Mrs. Berger.

575 "Q. Did you hear much talk about Teodora being a truth-
ful woman, or not, at Sa.n Xavier? A. Yes, I hea.rd it."

Pursuant to the first stipulation herein referred to, the deposition
of Ailtireas Castillo was duly taken on behalf of Defendants through
.Jose X. Pablo, interpreter, at San Xavier Mission, February 15,
1922, and contained evidence as follows:

Direct examination by Mr. Fraser:
Andreas castillo is my name. I live at San Xavier; am a full blood

Papago Indian; am 58 years old. I was born at Achi. I was a good
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sized boy when I left there and came to live here. I remember when
the railroad came to Tucson. I was living here then. My father
had a field at AchiI took up a field here. I have a few cattle at
San Pedrothey are grazing there I have no fields there. When I
lived at Achi, Guo-Chihia (Big Girl) was chief there. His Spanish
name was Luishe is dead he was chief oniy at Achi. I was not
old enough then to know, but I had heard they had chiefs, each vii-
lage had chiefs. Ascension Rios was chief here when the railroad
came. I knew Con Q.uien he was chief at Vinumkirk the Papago
never considered him chief over all the Papagos. Each -il1age had
its chief and at Vinumkirk they had their chief. 1 never heard
about this meeting of Luis, Ascension and Con Quien at Sa.n Xavier
in 1880 to sell land or give rights to bring a suit. In those days it
was Papago custom to call council for such matters. I never heard
or knew of any such council if there had been the Pa.pagos would
talk a good deal about it. because this land belongs to them-the first
I heard about it. is about 4 or 5 years agoI heard it from the In-
dians talking among themselves about it, saying that there were some
white people going to take a part of our land. There was much talk
about it.

"Q,. Did you ever hear of anyone who knew of this meeting in Tuc-
sonthis meeting I have just mentioned? A. Well, I heard

576 of a meeting there sometime ago he told me this, that there
was a man who was offering $100.00 for a signaturethat is

what I heard."
I never have been able to find anyone who knew anything about

tl.ie meeting in the old days. Teodora Trojel used to live at San
Xavier over there a.nd people around sa.id she was. not. truthful.
they would not listen to her or have anything t.o do with herthe
people here know her; she was a Mexican woman; she did not talk
Papago. I have heard people talk about. herthey sa.id she was
noted for telling false stories. I have been leading man or attended
meetings at San Xavier for about a. yea.r. I uual1v speak of what
is good and never of what is bad.

Cross-examination by Mr. Reid:
I knew Con Quien he was chief at Vinumkirk when the rail-

roa.d came inI was a young man then, just growing. I never
heard of any kind of a meeting concerning the disposal of land
in those early daysu-c never had any trouble here at San Xavier
with the Mexica.n people trying to live hereit might. be that
the Papago people did not like, the Mexicans. Teodora was a Mexi-
can woman. For tha.t reason and for the reason that she was
not. truthful we did not like her she did not know any Indian
languageI used to go to her house and talk to her in Indian, but
she would always talk in Mexican. I understand Spanish a little
I could tell what she was talking about. In those days there was
some few that. may have understood a few words of 'Spanish but not
very well. I coul.d understand part of what. T'eodora. said. I did not
pretend to understa.nd all because I knew very little Spanish. When
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I spoke in Papago she never knew what I was talking aboutshe
would always talk about something else and not what I was talking
aboutI could not understand very well what she said in Spanish.
When she talked and made motions, I would sometimes understand.
Nowadays I do prett.y well in Spanish, when I go to trading I make
myself understood. I think Ascension Rios understood a. little
Spanish because I have heard him talking a little Spa.nish once in

a while. All I know about this Hunter matter and this suit
577 is that it is a suit to take a part of our land away. About.

7 or 8 years ago some white man sent for me and asked if 1
knew Teodora if I knew she could talk Indian or who she was, and
I told him she was a Mexican woman and she could not talk Papago
and could not even talk English. She could talk Mexican.

"Q. You have always since that time thought that Teodora had
something to do with this. sale of Papago land, have you not? A.
The way I have been thinking about it.LI don't. think she ever had
anything to do with itbecause I don't know how it would be pos-
sible, because she could not do any interpreting."

I never saw- Con Quien here, or any place with so many chiefs. I
don't know who takes care of my father's former field at Achi. Any-
body could take it up as it. belongs to all the people there. No one
ga.ve me permission to take up my field here. I did not have to ask
permission of the chief at San Pedro to keep my cattle there. I think
he thinks the same way that. I do that the land there belongs t.o all
the Papagos, and I am a Papago. In the old days the Papagos did
not have as many cattle as now because of the Apaches. If the chief
at San Pedro should tell me to take my cattle away from there I
would do it.

"Q.. Has the chief of any village the right, to tell the people where
they must range their cattle and where they must not range them?
A. Nb, he just. leaves t.hem alone about that."

Pursuant to t.he first stipulation herein referred to, t.he deposition
of Refugia Fernando was duly taken on behalf of Defendants,
through Jose X. Pablo, interpreter, at San Xavier Mission, February
15, 1922, a.nd conta.ined evidence as follows:

Direct examination by Mr. Fraser:
Refugia Fernando is my name. I live here at San Xavier. I am

a full blood Papago Indian. I came here when I was a little girl.
When the railroad came t.o Tucson I was living hereI was

578 here when Ascension Rios was chief I am his widow-
Teodora Trojel was living here thenshe lived here for some

time all t.he people here knew hershe could not speak Papago be-
cause I used to go to her house oftenI worked there for her and I
never heard her talk Indianshe never tried to speak Indian to me
she talked to me in Spanishthe people around here believed that
she was not a woman to tell the trut.hshe sometimes lied. I heard
the people here talk about her as not being a truthful woman.
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Cross-examination by Mr. Reid:
Ascension Rios was married before he married me. I am much

younger than he was. I went to Mrs. Berger's oftenI never
worked for her but I went there--she was my godmother I heard
from her that Teodora could not tell the truth and from the Indians
around th'e Village here. Mrs. Berger and Teodora were not friends
because Teodora was a liar. In those days the Mexicans were driven
off by the agent. None of the Mexicans told the truth and maybe
that is why all the Papagos believed that all Mexicans were liars.
I believe that Teodora was a Mexican and for that. reason she never
talked Indian they say she claimed to be half Indian and that
is another reason that the Indians did not like her. I did not know
Chico Tijeras. I did not know Teodora's father. I never knew of
my husband, Ascension Rios, and Teodora to go together any place
to attend to business. I washed for Teodora.

"Q. She never told you any lies, did she? A. She might have
told me a lie but I did not understand her much."

Examination by Mr. Fraser:
Mrs Berger was a Mexican and I did not dislike her.

"Q. You said that Teodora.'s reputation was that she told lies
and you said you believed that all Mexicans told lieswas there
any other reason for thinking that Teodora told lies? A. I know
that Teodora was lyingthat is why they tried to drive out. Maria

(Maria M. de Burger.) Pretty near all the people at the
579 village believed that Teodora. was not. telling the truth.

Examination by Mr. Reid:
I was on Mrs. Berger's side of the fight and whatever she said I

believed because she was in the habit of telling the truth about things.
Mrs. Berger said Teodora. was not truthful, and everybody said so.

Pursuant to the first stipulation herein referred to, the deposition
of Antonio Moreiio was duly taken on behalf of Defendants through
Jose X. Pablo, interpreter, at Tucson, Arizona., February 16, 1922,
and contained evidence as follows:

Direct examination by Mr. Fraser:

Antonio Noreno is my name; I live at Bac (San Xavier). I
think I am about 44 years old. I am full blood Papago Indian.
I was at a meeting at Sells about 4 years ago where the subject of this
suit was discussed there were a number of Indians present. from
the different villages around the reservation. Some of the govern-
ment employes told me about the meeting. Mr. Bowie and Mr.
McCormick spoke at the meetingthat is all. They were asking
the Indians if they knew of certain happenings years ba.ck one
thing, if they knew of some Indian land that had been sold. They
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never told me anything about a suit in the white ma's court about
tile landthe Indians know nothing about. itthe . 'Indians chose
a committee to investigatethey told me to serve on that committee.
I gathered all the old men of my village and told them what had
been talked aboutthey never hea.rd or never knew anything about
this matter. I went. back with Victorano Chico, Nestor, and Jose
Maria to Sells Agency to talk to Mr. Bowie and Mr. McCormick.
We all said the same thing that we worked diligently trying to find
out about this matter but. could not. I have talked off and on when-
ever I ha.d a chance to my people about it but so far I have never
been able to find out anything. Just last week I had another meeting

with my people. There are a few old men living yet and
580 they were there, but they knew nothing about it. Since 1918

the people at San Xaxier talked a good deal about this matter
at. first, but. later they have kind of quieted down.

Cross-examination by Mr. Reid:
Some of the old Papago men forget very easilythey are getting

old and it is easy for them to forget sometimes.
"Q. You told them that the question was whether they had sold

this land back a good many years ago? A. Yes, that is just a.bout
my question."

I did not say that we were not told in 1918 about a suit in the
white man's court. They told me that there was going to be a law
suit over that land, but they did not know just when it would he
I suppose it had been filed or commenced, that is the reason they
were trying to find out somethingthey explained that that suit
was to take away part of the land from the Pa.pagos and that is what
I told the people. They all sa.id they had never hea.rd any such
t.hing. The Papagos are very fond of their landthey are very
jealous in their rights. There is nothing they think more of than
their land because they get their food from their land, which is
first, they never want anybody else to take their land. When T talk
to the Indians here they listen like they were interested. So did the
Indians at Sells.

"Q. And did you ask any of them whether they knew of any
Indian having given authority for this suit in the white man's
court? A. Yes.

Q. Did you find anyone who knew of any Indian having given
that authority? A. No, there was no one.

Q. You say that the Papa.gos are very jealous of their rights in
their lands? A. Yes.

Q. And if a. suit should be started relative to their rights in their
lands, would they not want. to be protected? A. Yes.

Q You believe, and the Pa.pago people believe, that you Lave
absolute ownership in all the lands in the Pa.pago country, do

581 you not? A. Yes, the country belongs to them, as they be-
lieve, for many years and it is understood by many and is

known as the country that belongs to the,Indians.

23-4298c
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Q. If a suit should be started in court to protect these rights that
you claim, would you not want the court to try the case and render
a judgement protecting you in your rights? A. Yes, if a-nv man
was interrested enough to go into court and protect our rights, we
want him to.

Q.. You want your title to your land so fixed that it cannot. be
taken away from you, do you not? A. Yes. -

582 "Q.. You don't want even the government itself to he able
to take away the Papgo land that belongs to the Indians, do

you? A. No, the government I don't think is thinking of taking
away any of our land, as it was the government that set aside this
land for us and it seems that the government itself holds its men
over us and protects us.

Q. In making the reservation for the Indians, you think that
was an act of the government that gave you title to your land? A.
Yes, that was the plan, that is the way we wanted it and they set
aside this reservation and no white man has a right to go there
because it belongs to us.

Q. And you think that that act of the government confirmed the
title in the Papago people forever, do you? A. Yes, that is the way
it is and that is the reason we are living on this land now.

Q. You have always lived on the land, have you not? A. Yes,
I have always lived there because it belongs to me.

Q. And the Papago people from time immemorial have occupied
this land? A. Yes.

Q. And from time immemorial they have had their villages where
t.hey are now? A. Yes, ever since this earth was made, the Indians
have lived on this land and the white people have come in there
and taken up their land and that is why we have to live where we
are living now.

Q. But you have kept. the whit.e people out of the Papago land
have you not.? A. Yes."

Pursuant to the first stipulation herein referred to, the deposition
of Mary C. Moss was duly taken on behalf of defendants, it Road-
side Mine, between Tucson and Sells, Arizona, February 17, 1922,
and contained evidence as follows:

583 Direct examination by Mr. Fraser:

I live at Roadside Mine. I am a housewife. From 1862 to '82
I lived on the road 7 miles from San Xavier. My father was a miller.
In the course of that occupation I came in contact with many of the
people at the Mission, Indians and all. The farmers brought their
wheat to the mill to sell or exchange for flour. I knew Teodora
Trojel at the MissionI saw her quite often and her husband came
to buy or exchange his wheat. Amongst the Indians and the Mexi-
cans I heard people talk about her to each otherI though she was a.
MexicanI never heard anybody say that she was half and half
I don't think she was a PapagoI never heard her speak Papago.
I have seen her about with. the Indians when they happened to be
at the mill together. I never heard her attempt to speak Papago to
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any of themshe always spoke SpanishI never heard her talk
to the Indians. I heard that her reputation in San Xavier was not
good as to her chastity.

Cross-examination by Mr. Reid:

I don't know her reputation for truth and veracity in the corn-
munityI know her husband, he was riot, a Papago, he was some
foreignerI did not know her father. I speak Spanish. You
could always tell a Mexican from a Papago, in t.hose days especially.
I lived about 2 miles from Tucson that would make 7 miles to the
Mission. There was a good deal of feeling between the Mexicans and
the Papagos in those days. But toward this woman they all had, to a
more or less extent a hard feeling she did not get along with the
Mexicans, or the Papagos either. Her husband was riot in charge
of any of the government work there that I know ofhe had been
ex-Mexican war soldier.

Pursuant to the first stipulation herein referred to, the deposition
of Jose Petaro was duly taken on behalf of defendants, through

Hugh Norris, interpreter, at the village of Silynarki, Febru-
584 ary 17, 1922, and contained evidence as follows:

Direct examination by Mr. Fraser:

Jose Petaro is my name. I live at Silynarki. When there is water
I live in the valley in a part of Achi. I am acting chief of Achi and
Silynarki now. I am 47 years old. .1 can remember 30 or 36 years
back. The chief at. Achi was chief only at. his village. The chief
at Kiacheemuck was chief there only and so it was at Akchin and
Anegam.

"Q. A witness testified recently that at times the chief at Achi
would call meetings of all the four villages that I have named and
would preside there at those meetingshave you known of anything
like that in your lifetime? A. I don't. remember of any meeting of
all chiefsif there ever had been I would remember it."

Within my recollection when things of importance came up they
would meet at their own village. As Keeper of the Smoke at Achi I
call the people together, as many as I find, and talk about things.

b As far back as I can remember there has never been any dividing line
between Achi and any of the neighboring villages. Cattle roam where
they please and no one's permission need be asked.

P

Cross-examination by Mr. Reid:

"Q. Are the villages of Anegam, Kiacheemuck, Acl'ii and Akchin
known and referred to as Santa Rosa? A. Yes.

Q. 'Where does the village of Anegam have the winter homes of
the peol)le of that village? A. They go kind of west.

Q. Do they go west to the mountains? A. Yes.
Q. Do some of them go north to Cornolik? A. Yes.
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Q. Where do the people of Achi go for the winter? A Right
here at. Silynarki.

Q. And where do the people of Akchin go for the winter? A.
They go to Comobabi.

Q. And where do the people of Kiacheemuek go for the
585 winter? A. They go to Covered Wells."

The people of these 4 villages claim the whole Papago country as
their land, and the cattle go anywhere. These 4 villages are pretty
closely associated, all friends and fleighl)orS, and the school at Kia-
cheemuck is a school for all the children of these 4 villages. I never
knew of any meeting of these 4 villages together. I know the cap-
tains of these villages but I do not meet with them to discuss matters.
When Papagos are speaking to each other they call the place Achi,
not. Santa. Rosa. Papagos can go any place in the Papago country
and take up unoccupied lands and they can range their cattle where
they wish.

By Mr. Reid:

"Q.. In speaking among yourselves of these four village, do you
not refer to that group of villages as the Santa Rosa. villages? A.
We would call it Achi.

Q. Do you call it Achi for all four villages? A. Th.e villages
around Achi have different names.

Q. Yes, but when you speak of them altogether, do you not speak
of them as Santa Rosa? A. No, we would never use the term.

Q.. Do you use that term when you speak to Mexicans about it?
A. Yes, we would use that then, Santa Rosa."

Pursuant to the first stipulatidn herein referred to, the deposition
of C. B. Guittard was duly taken on behalf of defendants, at Flor-
ence, Arizona, Feb. 18, 1922, and contained evidence as follows:

Examination by Mr. Fraser:
C. B. Guittard is my name. I live at Glendale, California, close to

Los Angeles. I am 46 years old. Mining is my main occupationI
am not a civil engineer. I have been associated with R. H. Martin,
of the Citizens National Bank Building, Los Angeles, since 1911 in
a. clerical capacity. I am associated with him in this land matter. I
have visited the Papago country in Pima County, in his interest,

approximately 12 or 15 times, each visit extending from a few
586 days to a week, and as long as 5 or 6 months months on one

oeeasionthey have been made from 1911 to the present time.
On several occasions I have accompanied people desiring to investi-
gate the land. I have interviewed the Indians on some of these oc-
casions. In reference to my affidavit, made May 29, 1920, there are
28 Indians named therein whom I conversed with. I interviewed
them usually to inform them concerning what we are doing, or in-
tending to do, regarding the present. suit. In some instances I ob-
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tamed information from them as to the monuments of the tracts
that is, the natui'alfeat.ures that are mentioned in describing the tracts.
During the last. 2 or 3 years they have refused to give any informa-
tionbef ore th.at they did not refuse. It would be difficult to give the
names of the other Indians similarly interviewedthere would be
possibly as many as 100 altogether. All this was done in the interest
of Mr. Martin and the Hunter estate. I also prepared for Mr. Martin,
at his request, a report, dated Los Angeles, Dec. 29, 1911, describing
10 separate tracts, one of which is No. 2 in the report., being the tract
called the Santa Rosa tract. It was after Mr. Martin acquired this
interest in the Hunter estate that. he engaged me to come down here
and prepare that report. . I don't. know who prepared the attached
statement of facts, dated April 23, 1914, or the attached map show-
ing the approximate location of Papago Indian lands in Arizona. I
understand that the above papers are the papers used by Mr. Martin
in connection with his plan to sell interests in the Papago lands cov-
ered by the Hunter deeds; including the Santa Rosa tract. I assume
that the tract described in th report as No. 2 is Santa Rosa. The
boundaries of t.he tract on the map show the approximate location
according to the description on the map, but do not correspond with
the description in the complaint. The northern boundary of the
Santa. Rosa tract runs several miles farther north than as shown on
this map and the tract shown as No. 2 on this map is rectangular.
According to the description in the complaint the last line, running

30 miles east to the point of beginning could not be at. right
587 angles with the east and west boundary lines. I don't see the

Peak "Kabitka," designated on the map. The so-called pueblo
of Santa Rosa is not on the county line between Pima and Pinal
counties.

Whereupon, said papers were introduced in evidence as Defendants'
Exhibit 4-a which is in fact as follows:

A statement of facts showing 10 tracts of land aggrega.ting 3,354
square miles, 2.146,560 acres, describing the character of the lands,
giving an opinion on the status of Papago Indians as citizens, assert.-
ing that the title of the Papagos is absolute, quoting authorities and
reasons. It. also recited the following:

"Under and according to the arrangement made with Colonel
hunter by Mr. Martin, the latter is obligated to consum-ate the
segregat.ion of these lands through the proper branches of our gov-
ernment. In order to acquire the funds needed for this work he is
disposing of a portion of his interest in advance of their segregation
at a figure much less than the ultimate market price. To do this in
an equitable manner the entire estate of 2,146,560 acres is based upon
a. unit. plan and a. limited number of units are offered for sale at

i3O00 per unit. This being the only cost to the unit holder, Mr.
Martin agreeing to assume all of further expense of segregation."

The exhibit goes on to recite some obligations of Mr. Martin with
respect. to his guarantee to purchasers and is dated Los Angeles,
California, April 23, 1914, and bears no signatures.

I
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The exhibit. contains another paper headed
"Report by C. B. Guitta.rd on the Papago Indians at the request of

R. M. Martin, Los Angeles, California December 29, 1911, which j5
a copy addressed to R.. M. Martin, Los Angeles, California," the ma-
terial parts of which are follows:

1st.. Ten Papago pueblos are named, then it. recites their location
in a general way, gives characteristics and descriptions of the crops
raised and gives opinions on the possible water development of the
Santa Rosa valley; method of irrigation, opinion on rainfall, opinion

on the soil, opinion on mineral deposits and purports to con-
588 tam a detailed description of each tract mentioned.

Photostat copy of letter to G. W. Peer, 518 Bradbury
Building, bearing the name A. J. Pidgson, E. M., in printed form,
which letter recites that. the writer had read a report relative to the
lands belonging to the Papago Indians south of the Gila River in
Arizona, made by Mr. Guittardrec.ites that he had traveled over it;
gives the quality of the land and the advantages offered in a. farm-
ing way and its location. This exhibit also contains a ma of that
part of the country showing 10 irregular tracts in red which con-
nects up with no particular points. No points designated in the evi-
dence are identified on the map which is a very crude map.

Witness: I was present when W. T. Day, a witness, testified for
plaintiff. I heard his testimony, wherein he referred to a man by
t.h.e name of Brown, of Nashville, Tennessee, who came out here in
1910I have no information concerning him except hearsay; I
think his name is James F. Brown, or it might be James S.I don't
know his occupation or his. address. I understood that he was related
to one of Col. Hunter's sons-in-law, a Mr. E. K. Harris, of Los
Angeles. I have no knowledge whatever about his acquaintances or
intimacy with Col. Hunter; I judge it was not very intimate. I
understood Col. Hunter to say that it was against, his knowledge or
hi wishes that Brown came here. I have no information as to who
Mr. Brown represented. They were men he expec.ted to interest in
the purchase of this Papago land, in whole or in part. I have never
seen the documents Brown brought and do not know who drew them.

Pursuant to the first stipulation herein referred to, the deposition
of Antonio Lopez was duly ta.ken on behalf of defendants, through
Hugh Norris, interpreter, at Florence, Arizona., February 18, 1922,
and contained evidence as follows:

589 Direct examination by Mr. Fraser:
Antonio Lopez is my name. I am a full blood Papago Indian.

Am 38 years old. I live at KiacheemuckI was born and raised
theresometimes I live here. I come here to find work and make
my livingsome of the people from Kiacheemuck come here for
that purpose every yearthey have a village of their own here. I
never heard of the meeting of Con Quien and Luis of Santa Rosa
being held in Tucson until Bowie told us about it. about 3 years ago-
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he called a meeting to talk about itthere were many presentall
of the grown men of the villagethey were asked if they knew any-
thing about this suit, and they don't seem to know anything about
itwe met in the open airI have never been able to find out any-
thing about it. I never found any Papago who ever knew of this
suit before Bowie told us. As far as I can remember the chief at
Achi was chief of his own village and it was so at Kiacheemuck,
Akchin and Anegamthe 4 villages never met all together in coun-
cil. They have meetings at their own village.

Cross-examination by Mr. Reid:

Mr. Bowie told us this suit was for the purpose of taking away
some of the land from usthat some of the land was sold, and if
any one of us knew anything about it to tell him. The people of this
little village near Florence all came from Kiacheemuck. This vii-
lage was established as far back as I can remember. The chief at
Kiac.heemuck acts as our chief also he sometimes acts as chief at
Akchin also. We believe Konderone is chief of the part. of Kiachee-
muck where the houses are scattered. There are chiefs under him
who are chiefs of only a small group of houses, but they don't. con-
sider any head chief or any one higher than theirs. Konderorne at
Kiacheemuc.k had a man by the name of Juan Lopezhe is a chief
but he is under Konderome. I have heard of the name of Con
Quien, but I never knew anything about him. He died long ago
before I was old enough to rememberI do not know where his
home was. The chief at. Kiacheemuck is Konderone and Juan
they are both chiefs of the same village, but of no other village.

590 Pursuant to the same stipulation herein referred to, the
deposition of Hugh Norris was duly taken on behalf of de-

fendants, at Sacanton, February 19, 1922, and contained evidence
as follows:

Direct examination by Mr. Fraser:
fr Hugh Norris is my name. I live at. Sells. T am a full-blood

Pa.pago Indian; about 48 year. old. In my young days I lived at
Vamori, then most of the time at San Xavier. I am chief of police
in the Indian Service over the Papago country in Arizona. I have
held this position for 20 years and my duties have required me to
travel the Papago reservation extensivelyI have been all over it..
I am familiar with the Santa Rosa district. I went to school in
Albuquerque, New Mexico, in about 1888I came back for a year
or over and then went to training school at Tucsonwas there 4
years and in 1896 I went t.o the Mission, staying there until we went
to Sells. I have translated the Papago language into English and
vice versa as interpreter during the last 25 or 26 years in court and
on the reservation. .[ have interpreted in the United Sta.tes courts
for over 25 or 26 years and have heen.to Phnix and once to Yuma
and they call me to Tucson anytime they have an Indian case. I
just interpret on the reservation when they call me. There is no
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official interpreter on the reservation. For 20 years I have been
familiar with the Papago people around Santa Rosa. The group
of villages around Kiacheemuck are all called Santa Rosa now by
some peoplethey call the one village where the school house is,
Santa Rosa, and have done so for quite a while in speaking to white
men. If an Indian meets an Indian they would call it Kischeemuck,
or if he was from Achi he would say Achi. Papagos never use tb0

Santa R.osa in speaking to each other of one or all the villages.
From Kischeemuck to Achi is 1 or 2 miles northeast, Anegam
3'/2 to 4 miles due north, Iloitak about 2 miles south and Akchin
about 3 miles south. These villages around there have changed from
larger villages to smaller onesI believe Anegam is now the largest.
The houses are scattered all overthere are no streetssometimes

cultivated fields and sometimes grease wood and mesquite, or
591 the desert, lies between the houses. Kiacheemuck would

stretch about 2 miles one way and 1 or 1 miles the other
way, there is no plaza in any of the villagesthey are all about the
same. I know where Kabitka isit is east of Kiacheemuck village
it is a mountain, a kind of peak it is a kind of a range about 6
miles long, about 6 miles from the government school. In my travels
I never heard of the name Okomo from the Papagos. I never heard
of Oximothe name that comes nearest the sound is a mountain
north of Comobabi village the Indians call LTnukam.

"Q. Is Unukam a peak or a range? A. It is a range of moun-
tains."

It is about 7 or 8 miles east, west, south and northit is kind
of a round rangethe nearest point is about 14 or 15 miles south
of Kabitka.. I never heard of Mescalero. I don't think I ever heard
any place in the Papago country called Sierra. Cabeza. I know of
Black Head. I have heard them call a mountain Stuchmoc (Black
Head)it. is in the Vekol mountain range somewhere. The Vekol
range is a sierra Taple Top is not in a sierrait is off by itself.
I know there is a big gap between Table Top mountain and Black
Head Mountain. but 1. don't know how far it is from Table Top to
Black Head. If you go a.bout 1- or 2 miles north or east from the
government school you can easily tell that Table Top is all by itself.
and not part of the range in which Black I-lead mountain lies.
The people of Anegam call it Anegam by itself. I don't think
they belong to the same division of the Papagos as the people of the
other three villages. The people of the ot.her 3 villages have a dif-
ferent name among the Papagosother Papagos call them Tokto-
gowa. No Papago village that I know of claims to own any def-
inite tract of land around itthis is so as far back as my memory
goes. These 3 or 4 villages have never clainied a definite tract of
land. As far back as I remember no Panago village has claimed a
boundary line between it and any other Panago village. Accord-

ing to Papago custom t.he individuals own the cultivated
592 fields and when the head of a family dies, his children o'

widow or nearest relative take his fields. They believe that



PUEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y. 393

all of them own what is known as the Papago reservation now. A
Papago can change his residence and take up land elsewh&re at will
he does not have to get permission to settle elsewhere they just
leave their old fields and they are open for anyone else to take up.
No village ever claimed to own the land around it. in common or
as a village. The cattle are not confined within certain grazing
limitsno attempt is made to keep the cattle of one family or vil-
lage separate from those of another. It has always been the custom
to have one chief a.t each villagethere has been no exception to
that and this was true of t.he Sa.nta Rosa villages. According to
custom the chief is chosen by a son if he is fit taking his father's
place when he is too old or dies, or the old chief may elect, a relative
or he may elec.t somebody in. his village when he thinks is fit to
be chief a.fter him-I know of no other way that they are chosen.
A chief usually holds office for life as long as he behaves himself
and. of course if he does something wrong he will be taken out.
As far back as I can remember.it is the chief's duty, when he hears
anything that he thinks is important, to call them to come to his
place and meet there and they talk the thing over. In the olden
times he had powers of punishment but this pover has not existed
in my recollection.

"Q. As far hack as you can remember, if the chief gave orders
to anyone and that. Indian disputed them would anything be done
to him? A. Yes, he would either be punished by him or he would
send him over to t.he agent for him to see about his case."

Asked what is the meaning of the chief's council, frequently re-
ferred to in the testimony. I reply that, as I understand it, the
chief really has no council but it is just t.he old men of his village
who are old enough to speak about things in the village if they
have anything important to talk about. If there is something im-
portant he would ca.11 all the old men in and if the young fellows

want. to come in they can sit. around and listen to what they
503 talk about..

"Q. And would the.re be any particular old men who
formed the council, or how would it. he? A. It would he all old
men."

I don't think that. in any of these Santa. Rosa villages the council
consists of any fixed number of neople. There are liable to be more
there one time than another. The Papagos, as a. tribe or a nation,
are attached to, and are fond of their lands. A matter that. af-
fect.ed all the lands around a. village would be considered a mat.-
ter of high importance. A chief would have no power to grant any
rirt of the land around a village without calling a meetingif he
did call a. council the chief and council together coi.ld no.t give
away or grant part of the land a.round the Panago villagethis is
true as far hack a.s I remember. if a chief wanted to give a
white man the right to go into court. and bring a suit about the
land around a village he could not do so without. calling a council.
I never knew of a hea.d chief of all the P'apago na.tion. I have
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heard of Con QuienI never knew him he was never considered
by the Papago people as head chief that I know ofthey considered
him chief of his own village, I heard, like any other chief. The
Papagos consider the boundaries of the Papago country to be
Bahoquiva.ni range which is the outline on the eastPima. County
line on the north; Ajo range of mountains on the west and the
Mexican border on the south. When I was a boy most of the
Papago houses were built of grass, some ocatillo and some cactus
ribs. No adobe brick houses in those days; it would take a family
of 5 people about 4 or 5 days to build a grass house, about a week
to build a cactus rib housethe grass houses had no windows_
t.he doors are about 3 feet. high in an arch shape. In the cold
weather they build fires in these houses and the smoke would just
go through the grassnone of th.e houses were more than one story
none had windowsnone of the houses today are more than one
story. In the old days a house was destroyed after a death had

occurred in it. The Papagos have no written language and
594 as far back as I can remember no considerable number spoke

Englishthere were quite a few of them spoke Spanish who
live over to the south. They were very few in the north who could
speak Spanish they were more mixed in the south with t.he Mex-
icans on the Sonora side.

"Q.. When you were a boy what was the general feeling among
the Papagos as to the white man's customs and the entry of white
men amOng them? A. In some parts they kind of hated to have
the white people around them the Mexicans came in and on the
southern part. they don't seem to hate them so much.

Q. Do you know what that. feeling was around the Santa Rosa
villages as far ba.ck as you can remember? A. They don't want the
white men, or Mexicans to come in among them there."

In those days I don't think the Papagos knew anything about
the white man's laws.

Q. "Q.. Would many, or any of the Papagos, in those days be able
to understand wha.t is meant by a deed? A. No, sir, they would
not know what it meant."

They would hardly understand the meaning of a power of attor-
ney.

"Q. Coming to the present suit, when did you first hear anything
about the suit or the Hunter transaction of 1.880? A. I first heard
of it from Mr. Brownthat was in 1910. if I remember it right."

He called himself James Brown. The way I met Mr. Brown,
I was told by agent McQuaig that t.here was a man in Tuc-

595 son who wanted to see about some Indians and he told me
to go and see him. I went to Charlie O'Doll's house and we

went. down to Broadway to a lodging house and saw Mr. Brown who
said, "I would like to go out to the Papago country and I would
like to have you go along wiht me." I got my wagon and team
from the Mission and came to Tucson the next day. Mr. Brown
said, "I cannot go out with you but I would like you to go out there
and see some of the old chiefs and get them to sign these papers."

1-le gave me some papers; the papers described 10 tracts of land,



.PtJEBLO OF SANTA ROSA VS. A. B. FALL, SEC'Y. 395

one of which included Santa Rosa tract as No. 2, reciting and setting
forth a power of attorney from Ascension Rics, Of San Xavier, to
Robert F. Hunter, and containing a confirmation of the appoint-
ment of said Hunter, as attorney, and attorney-infact, and it also
provided for a scheme for a partition of the lands around san Xavier
between Hunter and the people of that village, bearing at the end
the date of 1910. He handed me this and 9 others. This one is
apparently made out for execution by the chief at San Xavier. I
don't remember if there was a similar instrument for Santa Rosa.
All the instruments were similar, the difference being that they were
blank right where Ascension's name is and San Xavier's name is. I
think the words Ascension Rics and San Xavier were written in that
instrument when it was handed to me. Mr. Brown told me to go
out to the villages and see the oldest Indian chiefs that I could find
and get them to sign the papers. I said I could not promise that
I could get them to sign, he said, "I believe you can if you tryI
want you to do this and I will give you $100. for each name that
is signed on the papers." I said, "I won't promise you because I
don't know whether they will sign." That was the last word he
said to me. I started out and the first man I saw at the village
outside of town was Juan PabloI asked him if he knew anything
alout- this land sale or agreement to give half of the Papago land
to Ccl. Hunter he said he never had heard about it. I went to
Quijotoa. and saw Jose Luishe was the old chief of that village.

He said he did not know anything about it.

590 (To the question which elicited the answer contained in
the last sentence the plaintiff objected; ground, hearsay; ob-

jection overruled and exception noted.)

(Witness then describes similar interviews with the chief or acting
chief of little Tucson, Topowa, Covered Wells and San Xavier, and
with a. very old man at Comobobi, all of whom denied any know]-
edge of said land sale or agreement with Col. Hunter. Copies of
each of the instruments testified t.o by these witnesses, offered in
evidence as defendants, exhibit 5-a, Objected to, by plaintiff as in-
competent, irrelevant, immaterial, and hearsay.)

I returned the papers to Mr. Brown. After this Brown transaction
I next heard of the Hunter transaction of 1880 at the Sells meeting
in 1918, where I was present and part of the time acted as inter-
preter. There were fully 100 Indians therethey came from almost
all the villages. I don't know if any of the Santa. Rosa people were
there. Mr. Bowie and Mr. McCormick spoke. They told them that
there was a suit in court about some landthat some of the old
chiefs are supposed to have agreed to give half of their land to Col.
Hunter s their attorney. They asked the Indians if they had ever
heard about it before and they seemed to know nothing a' out it. A
committee was appointed to investigate. The Indians gave t.he
names of the ones they wanted to be on the committee of investiga-
t.ion. I was not there when the committee reported. Since then I
have made inquiries about this suit or this Hunter transaction
among the Papagos. I would go to the villages and if I saw an
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old man or an old woman I asked him or her about this, and they
seemed not to have heard about it before. I have never found a
Papago who ever heard of a council meeting to authorize any of
these Hunter deeds or powers.

1,Jnukam was the name of the mountain that I said resembled
Okomo. I could not point to this mountain on the map (Defend-
ants' Exhibit 1)they are on the north part of the Comobabi
mountains, north from Comobabi Village.

Cross-examination by Mr. Reid:

There was a place near Poso Blanco where there were evidences
of former roasting of mescal roots. In Spanish a place called Mes-

calero would indicate a place where mescal was manufactured.
597 "Q. Kabitka Mountain is pointed out and referred to as a

large peak, is it not? A. It is a range of "mountains and
Kabichk is on the south side of the range.

Q. The remainder of the range is very much lower than the end
to the south? A. Yes, sir.

Q. You have been acting as one of the interpreters during all this
hearing before a notary public, have you? A. I have.

Q,. Attending these hearings, who else has been in attendance.
practically all the time at the taking of all the testimony represent-
ing the government? A. Jose X. Pablo, Mr. Thackeray, and Mr.
McCormick."

Jose X. Pablo is in charge of all the cattle owned by the Papago
people. His duties are just to look after the round ups and any
mixup of their cattle. Mr. Thackeray was supervisor sometime ago,
Mr. McCormick is the present agent. Father Bonaventure was also
present practically all the time, acting in the interest of tl'e govern-
ment. He is the Catholic Priest in charge of the Mission on the
reservation. In Spanish the words Cerro and Sierra are used by
the Mexican people in this part of the country to, denote a large
mountain. My testimony relative to. the customs and usages and
laws of the Indians refers to the tine since I was old enough to
remember. They say that in the olden days the Papago customs were
pretty much the same as they are now. The government agents
in the Papago country have not assumed much of the authority
that was formerly exercised by the chiefs, the chiefs still punish for
small offenses but when it comes to a serious charge they send them
to the agent. Some of the Papagos know about the lines of the
reservation. There are some villages outside the line. There are
no regular times for council meetings. The Chief calls all the older
men of the village when he wants them. The chief himself knows
he has no right to sell any of the land without letting the people
know about it. From my earliest recollection, to some extent, there

was a good deal of fear that the Mexicans or Americans would
598 encroach upon the lands of the Papagos and they were very

strenuously at all times, insisting that the Papago country
should not be settled by white people' and should be allowed to re-
main a Papago country and they have tried to keep others from
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settling on the land. At the time 1 first heard of this Hunter trans.
action from Brown in 1910, I visited some half dozen chiefs of that
many villages in the Papago country who were pretty old meij. I
told them what Mr. Brown saidI did not tell them what was in the
instruments. I just told them what Mr. Brown told me to tell them
told them to signMr. Brown told me to tell them that long ago
some chiefs came in to Tucson and agreed with Col. Hunter to be
their attorney to protect them in their land, and in payment h
was to get one half of what is known as the Papago land and the in-
strument that I asked them to sign recited a power of attorney. I
tried to explain to them what it. was but I don't know whether they
understood or not. I talked to a great many people other than
the chiefs after that time. When I went around I asked the chiefs
only. After that when I had business in the country I asked the
others. When I saw an old person I asked him what. he had heard
about it. Sometimes I told the young men about it and sometimes
the young men would be present when I would be telling the chief
about it. My business took me over practically all the Papago coun-
try, to practically all the villages from time to time since 1910.

"Q. So that after 1910 the information was pretty well distributed
over the Papago country? A. It would be if they believed it but
they don't seem to believe there was anything in it.

Q. Well, it would be if they talked about it? A. It would be if
they believed there was something in it."

Q. But in the meeting in 1918 where you had practically a repre-
sentative of more than one from all the villages with a meeting of
over 100 people, you did not find a single person at that meeting
who had ever heard of any such thing before? A. None of them

say they ever heard it before.
599 Q.. Does this not, indicate that the Indians are apt to forget

prett.y easily? A. As I said before, if they don't believe it
they forget it right away.

Q,. If they don't believe in it they will forget it in a week? A.
Yes.

Q. Then you did not offer any of these Indians a bribe to sign
the paper? A. No, sir, I did not.

Q.. You were not directed to offer any of the Indians a bribe t.o
sign it? A. No, sir."

Charlie O'Dell was a special officer on the liquor traffic, connected
with the Indian Bureauhe is dead. Mr. Brown told me to see
the old chiefs.

Examination by Mr. Fraser:

The mountain, Kabitque is called Kabichk by the Indians. I
never heard of Kabitque before this case came up. I understand
Spanish a. little. I can carry on a conversation with a Mexican
I can hardly tell t.he difference between Cerro and Sierra I don't
know what Cerro means in Spanish. There is little difference be-
tween the customs and organization of the Papagos between 1880

I
I
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and nowthe chief could not do things affecting the tribe unless
he called a council but he does not call it just for funhe never did
anything of importance without calling them together. The two
Papago villages I mentioned as being outside the reservation are in
the S'acaton reservation.. Referring to these Brown Instruments, I
did not tell the chiefs to signI asked them if they would sign and
one or two of them laughed at meI did not try to compel them to
sign. If there had been a council meeting of the villages of the
people, and they decided to give a chief authority to sell their land
or authority to engage a white man to go into court and represent
themit is the sort of thing the Papagos would remember.

"Mr. Reid:
Q. Will you please write on the stenographer's note book there

the word 'Kabitque' or 'Kavichk' the way it is writtenthe way you
understand it to be. Can you do that, Mr. Norris? A. No,

600 sir, I won't. try.
Mr. Reid: Voluntarily, Mr. Bonaventure Oblasser spells

the name as follows: 'Kavichk.'
Mr. Reid: These Papago names are very difficult to put in Eng-

lish writing, are they not. A. They are to some extent.
Q. This particular word or name is so difficult that you, yourself,

do not know how to write it in English? A. I would not try to, no.
Q.. That is the mountain 6 miles east of Santa Rosa.? A. Yes,

sir."

It is sometimes referred to as Santa Rosa. Mountain by White
people. When I say that there is a mountain 6 miles east of the
vicinity of Santa Rosa., I mean that is the mountain Ka.bichk.
The reason I don't wish to undertake to spell the word is because
t:here are so many ways to spell it. I don't want to say which it is.

Pursuant to the first stipulation herein referred to, the deposi-
tion of IEthvin C. Santeo was duly taken on behalf of defendants, at
Sacaton, Arizona, February 19, 1922, and contained evidence as
follows:

Direct examination by Mr. Frasier:

Edwin C. Santeo is my name; am a full blood Papago Indian;
about 4@ years old. I am a missionary, and in addition I am a
labor agent among the Papagos. This requires me to go out to the
Papago villages on the reservation and gather up the men, women
and children to pick cottonI have been doing this from 1913 to
1916 and from 1917 to 1921. Sometimes I make 3 or 4 trips each
yearI visit all the Papago villages on the reservation. I have
heard of this suit that. is going on concerning land around Santa
Rosa and the supposed sale of it to a white man named Hunter. I
never heard of the alleged transaction of 40 years ago when deeds
and powers of attorney were given by some chiefs to blunter. The
information that I have had in reference to the matter is that on one



of my travels I came to a certain village and th old men asked
601 me if I knew about certain parties going around taking the

names of the old chiefs; that they heard that the land was
sold to a certain party-I don't remember how or fro.m \vhom I
heard thatit was some one down either at Santa, Rosa or Picinimo
that is all I heard, or all the inquiry that was made of me. I told
them I would inquire into the matter and find out if there was any
truth in it, so each village I visited the first thing I would do would
be to look up the old men in that village and inquire about this land
being sold to a certain partyI did this in most of the villages that
I visited I began to do so somewhere in 1915 or 1914, I don't re-
member the year. I have continued to make these inquiries since
thenI talked mostly t.o old men. I never found anywhere in any
Papago village any Papago who had ever heard of this land sale.
I heard about the meeting in Sells in 1918 to consider the same sub-
ject. I believe I talked with some of the people who were at that
meeting.

"Q. Had any of the people you talked with after the meeting
heard anything about it, about the land transaction before that meet-
ing? A. Very little."

I was born here on the Gila below Florence. My early life was
spent in the village of Tecolote, in the Papago country. I was 14
when I left there. As far back as I remember I began to take notice
of the laws and customs of the Papagos then each village had
its own chief. I have heard of Con Quien I don't believe lie was
head chief of the whole Papago tribe of Indians he was chief at
his own village, Q,uijotoa. As far back as I can remember the chief
would call a council of his own village to discuss anything of im-
portance. The council consisted of most of the men of the village,
sometimes a few would not answer the callmostly they would but
sometimes two or three would not. In those days there was no
custom for a ciief to sell or give away the land around a vil1ae--
if he wanted to engage a white man to prepare a suit about land
around a village, he could not do so without the consent of the coun-
cil. Then the Papago houses were made of grass, cactus ribs and
ocatillo, hardly any adobe houses. They raise more cattle these days

than in the times I remember. After that meeting of Sells,
602 the Indians I talked to remembered the meeting--they

seemed to understand what was said at the meetingthey
thought the subject was about t.heir land being sold

Cross-examination by Mr. Reid:

I don't remember how many people who talked to me, had heard
of it before the meeting at Sells may be as many as half a dozen.
The Indians had their own laws or rules to go by in the early days--
there was no rule about selling lands. As a. general rule, w-hen a
chief wants any big business he has got to call in his men of the
village to explain to them, and if it goes all right with the people
generally, it is the thing. He would not make a contract for the

I
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sale of land without first getting the. consent of the council-_he
would not think of doing it in any other way.

"Q. Beginning as far back as 1913 and 1914, you constantly made
inquiries of the people of the various villages about this alleged sale
of land? A. From about that time I started to work among the
people from 1913, but somewhere along in before that time I quit
for a while, then I found out there was a certain party going round
taking the names of the chiefs.

Q. About 1915 was that? A. Maybe, yes, sir.
Q. And from that time on you made repeated and constant. in-

quiries about this matter? A. From the older people, yes, sir."
The older chiefs were considerably interested, and some were anx-

ious about this matter. They showed kind of a surprise about it
and a little worry. I don't remember the names of the men I talked
to, but Konderone, I think, was onehe is the chief at Kiachee
muck, and when I would return, in a few instances, they would in-
quire if I had heard anything. They didn't repeat that afterward.
They all knew the officials of the government were looking after
their affairs. It was about 1916 that they were still showing anxiety,
or interest. It was sorneivhere about 1915 when I talked to Konde-
rone about this matter.

"Q,. About 7 years agohad he heard anything about it? A.
Yes.

Q,. What did he hear? A. He did not tell me; he heard about
the case some time before that."

603 He heard about it recently before that. Neither he nor
any of the men I spoke to ever heard of a council or village

meet.ing to authorize a sale of Papago lands. I know Hugh Norris
very well.

Pursuant to the first stipulation herein referred to, the deposition
of Frank A. Thackery was duly taken on behalf of defendants, at
Sacaton, Arizona, February 19, 1922, and contained evidence as
follows:

Direct examination by Mr. Fraser:

Frank A. Thackery is my name; am 49 years old. I am a special
supervisor in the Indian service of the Interior Dept. I was in t:he
Indian service from 1901 until 3 years ago. I was first employed
as laborer at the Sac and Fox Agency, Oklahoma and later farmer
at the Indian School therethen teacher of Industries and manual
training at Crow Creek Indian School, South Dakota then dis-
ciplinarian at the Genoa Indian School, Nebraska then as super-
intendent under the agent at Riverside School, Oklahomathen
superintendent of Shawnee Indian Agency, Oklahoma then as su-
pervisor of Indian Schools, with supervision over California, Ari-
zona, and Nevadathen as superintendent of the Gila River Indian
Reservation, Arizonathen as chief supervisor of farms for the
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Indian Service, and then I resigned and was out 3 years arid then
took up the work I now have. I have also been a. member of the
Indian Competency Commission, acting in 1915 or 1916 with Major
James H. McLaughlin at the end of a year with him I was made
chairman of a separate commission with another inspector acting
with him, for about a year. The nature of the work was that act-
ing with the superintendent, of the reservation visited, as the third
member of the commission, we visited the allottees of the reserva-
tion individually and determined which of them were sufficiently
competent to receive full title to their lands and thereby become
citizens. From my whole experience I became acquainted with the
Sac and Fox, and Kiowas, of Oklahoma; Sioux of the Dakotas a.nd
Montana; and some with the Omahas and Winebagos in Nebraska;

t.he Kiowas, Comanches, the Caddos and Wichitaws. Shaw-
604 nees, Pottawatomies and Kickapoos of Oklahoma. Then as

supervisor I visited all the tribes in Arizona, most of t.hose
in Nevada and all those in Southern California. As a member of
the Competency Commission I visited Fort. Pick Agency, Montana,
Sturdy Rock Agency, of North Dakota, Cheyenne River, South Da-
kota, and Flat Head and Black Feet, Montana, the TJmatilla in
Oregon, Cur d'Alene, Foit. Hall and Limbigh Indians in Idaho;
the Choctaw and Chickasaw in Oklahoma, and I have seen a good
deal of the Creek, Cherokees and Seminoles, of Oklahoma, and the
Shoshones in Wyoming. I first visited the Papago count.ry I think
the latter part of 1911. I was then supervisor and the year follow-
ing I was made superintendent of the Gila Reservation, in Arizona,
under which there were some 1,200 or 1,500 Papa.gos; then as. chief

. supervisor of farming I was in the Papago country on a number of
trips. I have seen more or less of them for the past 11 or 1 2 years.
Mv experience has taken me among the tribe on the present Papago
reservation frequently. I have become familiar with their tribal
organization and government. The chiefs among the Papagos are
selected just about the same as the are among other Indians that
I have knowledge of, either coming to a man by inheritance or by
a man establishing his O\Vfl prominence with the people h his
ability a.s a. man of influence amongst themI would call his au-
thority rather indefinite. I have heard a great. deal of t.he testi-
mony recently taken in this case and have heard frequent refer-
ences to a council assisting or advising the chief. The Papago sys-
tem of chosing a council is just the same as it is or was with all the
other Indians in the country. The word "council" is usually used
to refer to a meeting about a matter in hand that to any definite
body of men. According to Papago customs as I have observed
them, there is never, or usually, a. definite body sitting in council
arid when t.here is a matter in hand to counsel about., the chief of
the village usually calls a meeting to which all the men are invited

and those in attendanc.e constitute the council. I have never
605 attended a council meeting but to which all were invited to

a.ttend; their meetings on any business matters or things of

p

that sort are always openanybody can go who has knowledge or

26-4298a
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ideas on the matter at hand, and he may speak. I have attended
councils among the Papagos and other tribesall Indian councils
are practically the sameand held in practically the same way
their leaders are recognized as leaders. I see no difference in the
Papagos, the Kickapoos, or the Sioux. In recent years, among the
Osages in Oklahoma, where there have been large property interests
and where, by reason of some act of congress requiring that certaj
matters shall have the approval of the council before submission to
the department for action, there has been established a. definite coun
cilthis is more or less in recent years. The Papago tribal or vi1
lage organization is no more definite than the Kickapoos, the Shaw
nees or the Sioux who are called Plains Indians.

"Q. In your observation of the workings of the Papago system,
what authority has the chief in important matters apart from the
council or meetings? A. Ho usually settles matters in dispute over
marriage relations or possession of children, or matters of that sort.

Q. When it comes to larger matters affecting the whole commu-
nity, what is his power, if any, apart from the council or meeting?
A. It is usually in an advisory capacity, having, as I understand it,
only about the same power as any other adult."

Speaking from my knowledge of the Papagos, as a whole, they
have had very little association or contact with the white people and
when I became familiar with them, they had lessthey were wholly
unfamiliar with the laws of the country. I think they would know
it was wrong to steal, and things of that sort, but outside of such
matters they have very little understanding of the law of the
country.

"Q. Would they be able to explain, or to understand, what
606 was meant by a deed or a power of attorney? A. Very few

of them.
Q. Would they attach more importance to that than to any other

piece of paper? A. No, excepting very few who have had sufficient
education to understand."

These exceptions are people who have attended school. In search-
ing for information in this case I was told that an Indian at Sily-
marki had a very valuable paper which probably related to this
case. I took Mr. Jose X. Pablo as interpreter and drove many miles
to his villagewe found him at his farm in the Santa Rosa Valley.
After considerable talk and explanation as to who I was and what
we wanted, he produced the paper in question which was nothing
more or less than an advertisement for a. certain brand of over-
alls, having on it. the outline of a man showing how well the over-
alls fitted and calling attention to the strong seams and stitching
and so on and measurements. It was very old and it had been
folded until the folds were worn through and it ha.d been carefully
stitched ani in ma-y places these stitches had worn out or pulled out
and been stitched a second and a third time to hold it together. He
repeated a number of times that he had received the paper from
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his father or his unclethat he kept it very carefully he had no
definite idea as to what it was-he said it was a very important paper,
handed down to him by his ancestorshe said the picture repre-
sented a man who had visited them in the remote past and had
had some meeting with them. I talked with him an hour and
a half before he brought it out he did not want us to take
it awayhe wanted to keep it. I have attended council meetings
one week when there would be 30 or 40 present and another a week
or two later at which there may be only two or three of the same men
there. During the time that I have known the Papagos they have
had no head chief, to my knowledge. I am riot sure of the exact
date that I first heard of the present suit, at least as far back as 1914.
The first information that I had was from Mrs. Cowgill, residing in

Phcenix and Los Angeles, who gave some information t.o
607 Mr. C. 11. Olberg, of the Indian Irrigation Service and Mr.

Olberg transmitted it to me, I think, by letter. It was not
long after that I had a telegram from the Commissioner of Indian
Affairs directing me to proceed immediately to the Santa. Rosa Vil-
lage on the Papa.go reservation and ascertain certain facts from them
and also from Judge Day. 1 went down the following day with an
interpreter and two men, had a. meeting at Kiacheemuck with 30
or 35 men of that village including a chief and one or two hea.d
men and that day or the following day I visited Judge Day's store
a.nd ii2terviewed him. At the meeting the interpreter rea.d the tele-
gra.m to the Indians gathe.red at council. I explained the matter
as best. I could and asked them if they had any information regard-
ing these deeds or authority to Mr. Hunter to bring suit with ref-
erence to the land a.round this village. After talking amongst them-
selves they informed me, through the interpreter, that they knew
not.hing about it at all. I think some of them did tell me at tha.t
time that t.here had been one or two men there t.o see them about
the same sort of thing, but that they knew not-ing at. all a.bout it.
After that a.t various times during the 3 or 4 years following, I
made many inquiries at. many different, villages of many different
people, especially of the old people regarding the question of this
suit or the Hunter deeds., I found no one who had any knowledge of
the things inquired about. The next step in the inquiry was that
I was asked to meet Mr. Bowie, the superintendent and the council
of Indians to go over the matter and explain the. work that Mr.
Bowie was about. to commence in connection with this case. This
meeting was held at Sells, then called Indian Oasis. Mr. Bowie,
Mr. McCormick, a. number of Indians and I spoke. The 3 white
men mentioned told them that some 9 or 10 villages were involved;
and particularly the tract in the case about the group .of villages
in the Santa Rosa Valley, explaining to them the best we could

about this power of attorney, whichwas supposed to have been
608 given Mr. Hunter as authority to take the matter into court

and if he got a favorable decision that he was under agree-
ment to receive half of the land for his services. Inquiry was made
of the Indians, and up to the time of about 1914 nobody present
knew anything about. the old transaction. The meeting lasted a
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good part of the daythere were men there from all over the reserva
tion there was room for 90 to 100 men inside and a lot of them
were standing up and a number outside, after filling the room.
They decided to name a committee of representative men to make
further inquiry and report they were to make inquiry particularly
of the old men, to get information regarding these deeds and the
authority for this suit. I don't know what the committee reported.
After that I made no other official visit into the Papago country oi
this matter until the present visit, during which I have made in-
quiry and have found no one who knew anything about what hap-
pened in 1880 until this recent information.

"Q. Two or three years ago the New York attorneys of the present
plaintiff were asked by the Solicitor General what was their author-
ity to represent their alleged clients. They replied by producing
a power of attorney, apparently executed in 1880 by one Luis and
they also stated that the present inhabitants of the Santa Rosa Vicin-
ity were in sympathy with the suit. Have you recently taken any
steps to find out whether or not the later statement is correct? A.
Yes, sir.

Q. Please describe just what you have done. A. I took the matter
up at various meetings with a very large percentage of adult men
residing within the supposed tract described in this so-called Sänfa
Rosa deed. I asked them in some cases, collectively and in others

individually again, if they knew an.ything about any part of
609 this transaction and whether they wanted "the suit to con-

tinue or to he dismissed and they have all said that they were
well satisfied with the way the matter st.00d; they one. and all wanted
it that way and they asked that the case be dismissed.

Q. Did you take any steps to embody this desire of the present
day inhabitants of that vicinity that the suit end and not go on,
in written form?

Mr. Kleindienst: We object to this on the grounds that it is hear-
saynot the best evidence. Let this objection precede the previous
question and we move that the answer be stricken.

(Objection and motion overruled; exception noted.)
A. Yes, sir.
Q. Please state just what you did. A. I had a petition) prepared

covering the matters stated, including a request for dismissal, and
after having it carefully interpreted and explained to these people,
they signed it.

Q. State whether any threat, or promise or pressure of any sort was
offered or brought to bear upon them or any of them to induce
them to sign this petition? A. No, sir, there was none.

Q. Was the petition itself interpreted in the bearing of these
Indians? A. I don't understand Papago but it was given to the
interpreter in each case and I know from his mentioning various
words in English through the petition, that he had read it to all of
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them who signed. It took a considerable length of time in each
case, both preceding and following the reading of the petition.
There was in almost every case quite an extended discussion and
talk regarding it. before they signed. (Petition produced.) The
petition contained 181 or 182 signatures. The census of Achi,
Akc.hin, Anegam and Kiacheemuk, which last-named village is

marked on the census as Santa Rosa, shows a population of
610 195 males, over 21 years old. The petition contains a few

women. I started out to let the adult women sign the peti-
tion also and afterwards, to avoid making such a. cumbersome docu-
ment, I decided just to take the matter up with the adult men.
The women, a.ccording to Papago custom, take no part in the coun-
cils or agreements or such matters. In addition to the Indians to
sign at meetings, quite a few signed who were not asked by me.
Where my name appears as a witness op-osit.e a signature, all signed
in my presence."

Whereupon, the petition was offered in evidence as Defendants'
Exhibit 6-a, to the introduction of which plaintiff objected on the
grounds that. the document is a. self-serving document of the Defend-
ants, and is incompetent, immaterial and irrelevant, and it appears
to be a document without. a. date and it is not the best evidence of
what it purports to show.

Overruled; Exception.

"Q. Between what dates were these signatures attached to this
pet.ition? A. From the 31st. day of January, 1922, to the 19th day
of February, 1922, both inclusive."

Speaking of my experience on the Competency Commission, those
were found to be competent who had by several years' experience
in handling their own affairs, demonstrated their ability to defend
their own rights in competition with the white man or other neigh-
bors. At the present time I consider about 2 per cent of the Papagos
competent. This is based on my presence during the taking of a
great. part of the testimony during t.he present month and from my
previous experienc.e of the Papagos. A large majority of the un-
educated Papa.gos have little or no idea. of miles or acreage. A
larger per cent have some idea of years or numbers but most. of
them have very little idea of a larger quantity as defined by num-
bers.

611 "Q. When you get through with this case does-'t that end
your services with the Indian Department? A. I don't know

that as yet when I am through with this I will reportI won't
know until I get an answer."

This overall advertis-rnent man did not indicate or suggest that
it ha.d anything to do with the Hunter matter. I think he is an
average of the older Papa.gos. In 1914 I went into Santa Rosa and
assembled the people and told them about this suit. I collected a.
large meeting of the old or older men, between 30 and 40 Indians.
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"Q. This petition that. you had signed you say was iead to them?
A. Yes, sir.

Q. Did you explain what the suit was about? A. Yes, sir.
Q. Do you think they understood it? A. I think they did.
Q. Then they understand a great deal better now than they

would in 1880? A. I don't know as I know just what you mean
by that.

Q. If an Indian was not competent to understand the Purport
of a suit or a deed in 1880, in your judgment, he would be in
1922, is that right.? A. I mean by that we explained it better to
them in this case than was explained in 1880.

Q. You were not present in 1880? A. No, sir.
Q. And you have no know ledge of how it was explained to them

then, have you? A. No, sir.
Q. But if properly explained to an Indian in 1880, he would

understand what a deed was or what a suit in court was or would
he?

Mr. Fraser: Objected to an opinion evidence and that the witness
is not competent to answer.

A. I have only seen these people in the last 12 yearsthey no
doubt have a better understanding of things now than they did then.
I think in a very careful way they might have been made to under-
stand what the whole matter was, even in 1880."

612 Cross-examination by Mr. Reid:

I have been assigned to this particular case in the past month
and have speit practically all of my time on the case, during this
month. During my last employment by the government I have

been assigned to nothing except this case. My knowledge
613 of the papers has been acquired since 1911, but is supple-

mented by considerable study and reading of their past.
"Q. We, including' yourself, Agent McCormick, two interpreters,

attorneys or counsel for both sides of this case spent about a week at
Santa Rosa taking testimony, did we not? A. Yes, sir, about a week.

Q. The first part of February? A. Yes, sir.
Q. During that week you and the chief of police of the Indians

arid local police and interpreters were busy getting this petition
signed up, were you? A. The chief of police had almost nothing to
do with itthe local policeman was with us at two meetingsMr.
Jose X. Pablo accompanied me on almost or practically all of the
meetings I had with the Indians, whose names appear on the peti-
tion.

Q. That time taken in getting these names signed to this petition
was the time that you allowed counsel for plaintiff to assume was
being used in finding witnesses. was it not? A. I had nothing to do
with the program of the taking of these depositions.

Q. You knew we were waiting at Santa Rosa for witnesses a great
deal of the time on the assunption that you were hunting them, did
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you not? A. I did not know you were waiting thre, no; we were
waiting the first part of it about as much, I think, for the plaintiff.

Q. All told we were about 3 days taking the testimony of the
plaintiff in Tucson? A. I don't recall the exact time-you were not
on your way when I arrived.

Q. But at the very time that we were examining witnesses at
Santa Rosa you and others of the party were busy getting this peti-
tion signed up? A. 1 was present at nearly all of the hearings at
Santa Rosa with possibly 2 days exception, when I was away taking

this matter of the petition up with the Indians, as well as the
614 matter of ascertaining if the older people might have knowl-

edge of this suit and the deeds.
Q. Where there is no mark on the petition, the people signed for

themselves, did they? A. Yes, sir.
Q.. Eighteen have written their names? A. I don't remember

how many; those whose thumb mark does not appear there were
able to write their own names.

Q.. Did these people who signed this petition testify in thi.s case?

I
A. Some of them did.

Q.. Can you give their names? A. I can give some of them.
Q.All right, give them. A. Antonio Lopez, the one who was ex-

amined at Florence Saturday; the head chief at. Akehin Village; the
old man that we examined at Cababi, I don't recall his name now;
Pahlo, that we examined at Silymarki and all of the witnesses ex-
arnined at Santa Rosa, who resided either in the village of Kiachee-
muck, Anegam, Achi or Akehin.

Q.. They signed before their testimony was taken, or after? A.
Some before and some after.

Q. The fact that they had signed a petition was not brought out
in their direct examination of any witness that you heard testify?
A. No, sir.

Q,. And we had no opportunity toexamine them on this on cross
examination? A. No, sir.

Q,. Was that purposely or accidentally done? A. I don't know.
Mr. Reid: We move to strike the petition as not competent as

testimon or evidence in the ease, as not upon any issue properly
raised in the case and upon the further ground that no opportunity
has been given counsel for the plaintiff to take up this matter with
any of the signers or cross examine them on itmotion denied
exception noted.

It. is stipulated between counsel that- "without further t.es-
615 timony Mr. T. F. McCormick will testify that he witnessed

the signatures opposite which his name appears and the sign-
ers signed in his presence.

Defendants' Exhibit 6 is as follows:

"We, whose names are written be1ov, respectfully say to the court:
1. We are full blood Papago Indians; we all live in the Santa. Rosa

Valley on the Papago reservation in Pima County, Arizona, and in
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one or other of the Santa Rosa group of villages. The name of the
village where each of us lives is written after the name of each of us.

2. We have been told that in 1880, the year the railroad came to
Tucson, Luis, who was then chief of one or more of this Santa Rosa
group of villages gave a paper to a white man called Robert F.
Hunter, which seemed to give Hunter the right to bring a suit in the
white man's court about the lands lying around these Santa Rosa vil-
lages. None of us, old or young, ever heard of this paper until the
government men told us about it a few years ago; and none of us
ever gave our consent to it.

3. We have also been told that a suit has been brought by white
men and is now going on in the White man's court under authority
of this paper which Luis gave to Hunter; that it is brought in the
name of the Pueblo of Santa Rosa against some of the government
men, and that it has to do with a tract of land lying around Santa
Rosa villages. No one of us ever knew about this suit until after' it
was brought. No one of us asked anyone to bring it, or gave anyone
the right to bring it; no one of us approves of this suit or wants it
to go on.

4. We respectfully ask the court that this suit which we do
616 riot want., and with which we have nothing to do, be dis-

missed."

Said exhibit contains 181 signatures as testified in the testimony
of t.he witness rfhacke1.a, and each signature i.s witnessed by two wit-
nesses as testified. There are 80 who gave their village as Kiahee-
muck. At the end of the exhibit there is an affidavit that Hugh Nor-
ris and Jose X. Pablo are full blood Papago indians and understand
and speak the Papago language and read and write English they
a.re competent to be interpretersthey have interpreted fully, clearly
and correctly; that they have interpreted everything said at each of
the meetings or interviews at which the signatures in the foregoing
petition were procured and that the signers signed in the presence of
the one whose name is affixed as a witness; that the foregoing petition
was read and fully arid accurately interpreted and each signer fully
and carefully informed of its contents.

Pursuant to the first stipulation herein referred to, the deposition
of Ben Johnson was duly taken on behalf of plaintiff (introduced
in evidence by defendants) at Florence Diversion Dam, Arizona,
February 18, 1922, and contained evidence as follows:

Examination by Mr. Reid:

Ben Johnson is niy name; I am 45 years old. My hoine.has
been at Cababi all my life. Mv father died when I was a. kid. My
fields a.re at Big Fields--my wife's fields at Little Field. She is
dead. I remember Toni I)ay, his home is at Quijotoa.

I have seen Mr. Guittard before. They came down to see me at
Cababi when the Indians were playing footballHe called us to
come together he wanted to find out. somethingI don't know
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whathe and Tom Day called the Indians togetherhe took a pic-
ture of all the Indians gathered there he sent me a picture. I
learned to speak English at Grand Junction, Cob. Some old Indian
came and asked if anybody know the landhe said the old chief
sold ithe said nobody knows about ithe don't know when he
sold it.

617 "Q,. Did he tell you about the deal that was made many
years ago between a white man by the name of Hunter and

the Indians about their protecting the land of the Indians? A. We
don't know about thatthe Indians don't. know about that.

Q,. He told you about that, did he? A. Yes.
Q. That is, Mr. Guittard and Mr. Day told you about what hap-

pened years ago? A. Yes, that is all I remember but he asked
what we know about itone old Indian that I tell to come over he
heard and he asked hini and he srdd, "I don't know, I don't remem-
ber." He asked sonic of the Indians about. it. Some go away be-
ca.use they don't know nothing about that.

Q.. Did they explain to you at that time what had taken place
many years ago relative to the land, about a deal having been made
with Col. Hunter to act as agent for the Indians to take care of and
get title to their land for tIm? A. No, I don't hear about that.

Q. Did they tell you about a suit that was going to be brought in
court about. this land? A. I don't know me, I don't know it my-
self.

Q. You don't remember that? A. No, I don't remember.
Q,. 1)id you not tell Mr. Guittard yesterday that you did remember

about it? A. No, I don't talk about it much.
Q. On Tuesday, did you not tell Mr. Guittard that you remem-

bered about him being there and telling him about the suit? A.
Yes, he asked me about it but I don't hear about it.

Q. But. he told you about it yesterday, or day before yesterday, is
that the first time you heard of it? A. Yes, I don't know about. it.

Mr. lUcid: I guess we will have to have the interpreter.
Whereupon Hugh Norris acted as interpreter.

Q. Do you remember the time that Tom l)ay and Mr. Guittard
came to Cababi? A. I remember that.

618 Q. Have you known Tom Day for many years? A. Yes,
I began to know him when I carrie back from school.

Q.. Was there a feast on at Cahabi when they came there? A.
Yes, they were having a feast.

Q.. Were there Indians there from other Indian villages around?
A. They were from three different villages. -

Q. Did Torn Day and Mr. Guittard call t.he Indians together to
talk with them? A. Yes, they stopped t.here at the village--they
(lid not call us up but we got together when they stopped.

Q. More or less, how many men were there? A. There were a
few of them got together, there may be about. 20."
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They said they were going to ask us something about this land
I don't remember much about it the one thing I remenibe was they
were trying to find out about a certain wellthat man there knows
about it (indicating Mr. Guittard.) That is what they wanted to find
out about. They told us they were there concerning a matter
affecting the title of the Papago Indians to their lands. They say
about some governor in the olden time sold some of the land and they
also wanted to know about it.

"Q. Did they tell you there was going to be a suit, or was a suit in
court about this land? A. Yes, Tom repeated that in Indian.

Q. At that time were you and the other Indians willing for that
suit to go on to determine the title of your land? A. No, none of
us liked itwe don't know anything about it.

Q. Did you tell them at that time that von would like to have the
suit go on, but since then von have heard so much about it that you
don't want it to go on? A. No. we never say anything about that,
that we would like the suit to go onwe asked an old man, and he

say no we don't want it.
619 Q.. Did you not on last Tuesday tell Mr. Day and Mr.

Guittard that you remembered to have told them at that time
at Cababi that you were willing and wanted the suit to go on but
since that time you ha.ve been talked to a great deal and you now
think otherwise? A. I told them I could not tell them anythingI
don't know much about itthe first time I know was when you
people came to Cababi.

Q. Did you not tell them Tuesday when you were here where you
are now that you told them when you were at Cabahi at that time you
would like to have the suit go on but since that time other people
have talked about it so that you feel differently now? A. As I said
a while ao I don't know anything about it, I could not tell them
that I would like it one way or any wayI told them to ask the old
people about this."

Cross-examination by Mr. Fraser:
"Q. Did Tom Day and Mr. Guittard inquire about a place called

Okomo when they were at that meeting at Cababi? A. Yes, that
is what they asked us about, but we don't know what that was about,
we could not say.

Q.. None of the Indians there had ever heard of it, had they? A.
No, none of them seemed to know anything about it.

Mr. Reid: Is there a place over in that Country known as Oximo?
A. No, I never heard of it."

Pursuant to the first stipulation herein referred to, the deposition
of Jorge Vera Estaiiol was duly taken on behalf of Defendants at
Los Angeles. California, June 30, 1922, and contained evidence as
follows:

Examination by Mr. Fraser:
I am 48 years old, resident of Los Angeles. California, since 1915.

I resided in Mexicoup to 1914. I travelled a year in Europe
620 and then came to Los Angeles, where I established my resi-

dence in February, 1915. I am a native MexicanI speak
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Spanish and I think 1 can understand and speak English. I ac-
quired English in two ways, by studying and reading books written
in English and by practising it with my clients in my office. I am
attorney at law since February 1896. My education is divided in 3
partslst, a primary curriculum of 6 years; then preparatory school;
then high school; and finally, a. proper law education in the school
of Jurisprudence. This law education comprehends Roman law,
Spanish law, Mexican, Civil, Commercial, Penal and Constitutional
law; and we had th general procedure, economics, history of law,
philosophy of law, private and public international conflicts of law
and some other accessory matters of lesser importance. I received
a diploma after I had concluded my professional studies, by which I
was authorized to practice law in all the Republic of Mexico an4
each of its states, federal districts and territories from 1896. I prac-
ticed in the Republic of Mexico and in the. City of Mexico up to Oc-
tober 1913, and then here in the U. S., from February 1915, up to
the present time. I have been Professor of commercial and general
law in the National School of .Jurisprudence, City of Mexico, from
1903 to 1911; also legal adviser for the Interstate Commerce Com-
mission in the same city. I also had the portfolio of Public Educa-
tion and of the Interior in the Federal Government andacted as
legal adviser of the General Attorney of the Republic in litigation
started against the Federal Government on matters connected with
land and water concessions. March, April and May, 1911, I was
Secretary of Public Education and Secretary of the Interior of the
Presidential Cabinet. In 1908-1909-1910 I was legal advisor of the
General Public Attorney in the litigation above mentioned and 5
months o 1913 I acted as Secretary of Public Education in the
Presidential Cabinet. I also acted as one of the Commissioners for

the formation of the mining, water and land law, in my
621 capacity as attorney for the Government of Mexico during the

years 1908, 1909 and 1910, and I have. had professional com-
missions from my clients in my legal practice and business. Among
my clients have been the Kansas City, Mexico and Orient Railroad;
Naoozari Railroad Company; The Moctozuma Copper Company; the
Cananea. Consolidated Copper Company; The Northern Railroad;
Mexican Metallurgical Company; the Compania Agricola del Cha-
pala; the Compania. Ilydro-electrica del Chapala; the Culiacan Land
Goinpany; the Compania Industrial Ja.bonera; Compania ;Algo-
donera de la Laguna. I never represented the Pullman Company
but acted as their counsel. I was offered the position of Attorney
General under the Porfirio Diaz Administration. In my study and
practice I acquired knowledge of the laws governing the right or
title of Indians in Mexico to land which they had immemorially
lived on. This knowledge covers the law of Spain prior to. Mexican
independence and the law of 1exico subsequent. I have had some
opportunity to study and practise fle law covering the creation, or-
ganization and legal essentials of pueblos and communities among
the Indians in Mexico up to 1853. No laws were ever en,acted by
the national government, regarding the conditions for the creation
of Pueblos de Indios (Indian Pueblos) after t.he independence of
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Mexico, and up to date of the Treaty of Mesilla (1853), in order that
an Indian community in Senora might be legally called a pueblo.
Therefore the laws in force at that time were the Spanish laws, and
they required of a.pueblo de Indios a special act of the Viceroy, th0
Presidente of the Audencia, otherwise the High Justices, or the Gov
ernor of the province authorizing the creation of such pueblo, for
the purpose of reducing it to peaceful, sedentary and Christian life
as the law recited. The creation of the Indian Pueblo was, there-
f ore, a matter of public policy and not of individual action. By that
I mean that. it was not enough that a. certain number of Indians were
gathered and living in a place to be considered as a pueblo de

Indios.
622 It was necessary that said authorities mentioned considered

it a public benefit or welfare to reduce said Indians to a
populated center, something like a reservation of Indians, in order
that they might. abandon their warlike activities, their paganism and
their nomadic life; so when there was a possibility in the opinion
of these authorities of reserving and reducing these Indians, they
moved to do it; they called the Indians and offered to them to b
reduced(that was the word used by the laws in force) it meant
tha.t the Indians were reduced to at least semi-civilized life. It was
necessary to have an act from these viceroys, etc., to have a pueblo
created. If there was no such act it was simply a gathering of
Indians without legal entity whatsoever. The word "pueblo" in
Spanish has several meanings, a technical, as well as a common
meaning the common meaning, in a general way is equivalent to
a city, town or village or people as understood in English. While
its technical meaning, applied to America, was used to express the
community of Indians accepted by the Spanish Government as a
legal entity under the conditions above set forth. Up to 1853 there
were not any smaller or less organized communities than a pueblo
recognized in Mexican law as legal entities. There was a complete
difference in the creation of cities, towns or smaller towns named in
Spanish "ciudades" "villas" or "lugares" and the creation of pueblos
de indios. The former applied to Spaniards while the latter ex-
clusively to Indians the former created organizations with admin-
istrative, political, judicial and civil entities; while the pueblos de
Indios only brought with them the idea of police organization among
the Indians themselves and legal entity to acquire common prop-
erty. They had a certain autonomic police power for very light
infiactions and a kind of a justice of the peace but with reduced
jurisdiction. They were allowed to have their alcaldes (justices)
and regiodores, a certain kind of councilman for their common in-

terest but subject to the regulation of the Spanish Crown and
623 also of the nearest city, town or smaller town of Spaniards

in certain cases, or subject to individual Spaniards to whom
these lndians were recommended, as it was named at that time.
The Word is "encomendar", which means that the Indians were
recommended to the Spaniards in order that they would protect
them and instruct, them in the Christian doctrinethat was the
main idea. If a collection or community of Indians in Sonora in
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1853 had never had any formal recognition, such as I have men-
tioned, although it had existed from time immemorial, it could
have no right or title whatsoever in the lands it occupied, because it
had not legal entity and there are two elements necessary to having
titlefirst, the person holding the title; and second, the property
to be held, and in this case the person lacked. Such communities
without official recognition living on certain lands there had no
right recognized by the government; it was simply the fact of posses-
sion.

"Q Up to 1853 then where did the fee title or ultimate title to
the land occupied by such Indian community rest where there had
been no governmental action? A. I have to make some previous
explanation to answer that question. As a consequence of the Con-
quest it was declared by Pope and, of course, accepted by the Kings
of Spain that all the territory conquered by Spain and Portugal at
that time would belong to Spain or Portugal, not only in a political
capacity but as a civil domain; and the Kings of Spain, therefore, de-
clared that all the land conquered by Spaniards belonged in fee sim-
ple to the crown, not to the Kingdom but to the Crown, to the Royal
Patimony; and they consequently declared that no private property
could be created except by special grant from the same Spanish
Crown. This condition prevailed after the Independence, the Na-
tional Government having succeeded to the Crown of Spain in all

its civil, as well as political rights, and this principle estab-
624 lished by the laws in force, no property has had any existance

in Mexico unless it has been the result of a special act of grant
from the government as long as there was no grant the fee title
remained in the government.

Q. In section 122 of Hall's Mexican Law occurs this passage
"The fee of the land embraced within the limits of pueblos con-
tinued to remain in the sovereign and never in the pueblo as a cor-
porate body". Does that agree with your opinion on that subject?
A. No, it does not; if the pueblo has been accepted and recognized
as a real pueblo de Indios and, therefore, given a legal entity the
pueblo de Indios was granted some land for its establishment and
these lands belonged to it as a community, so in that case the
title to the land did not. remain in the sovereign".

Prior to 1853 a pueblo de Indios which had not been officially
recognized, could not, in any way, acquire the absolute fee title be-
cause it had no legal capacity, lega.l entity, and therefore could not.
be title holder of any land. Before a pueblo de Indios could ever
acquire title, if any, to the land it occupied it was necessary that a
grant be extended to these pueblos de Indios by the King or any
of the Officers in charge of extending titles in the several Spanish
Colonies, which in Mexico were the Viceroys, the Presidentes of the
Audiencias and the Governors of Provinces. Such an Indian com-
munitv ha.d no legal capacity to acquire lands as a community be-
cause it lacked legal entity. Individually, the Indians could be con-
sidered as possessors and as such, be allowed to ask for a certain allot-
ment of land by the government but they had to petition for it in
their individual capacity and not as a community.
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625 "Such communities could not acquire title in any way un-
less there was some governmental action. Such an Indian

pueblo which had been recognized by the government of Spain and
Mexico up to 1853 could not obtain, by grant or prescription, or any
other way, title to a tract of land 30 miles long by 24 miles wide
under the laws of Spain and Mexico. The largest area which an
organized Indian pueblo could acquire was a tract of land, namely
a 'fundo legal' for the establishment of houses and dwellings, from
the sovereign this fundo legal having 1,200 varas for each side.
rllhe pueblo was entitled to be granted another tract of land named
'ejido' to be used in common for breeding cattle and other purposes,
this being one square league in extensiona vara in. a little less than
an American yardit is 36 inches but the inches are smaller than
the inches of an American yard; and a league is about 3 miles. The
'ejido' had to have a capacity of one square league and it was imma-
terial whether it was regular or irregular in form. It was the fundo
legal that it was usual to make a square, and the center of all these
measurements was the church of the pueblo de Indios and then in
the 4 directions, 600 varas had to be measured from the center of the
church to each one of the 4 directions, north, south, east, and west.
The essential purpose of reducing the Indians was to instruct them
in the Christian doctrine, so one of the firsr requisities for the estab-
lishment of a fundo legal was the erection of a church. Suppose
there were a group of 4 villages of peaceful, agricultural cattle raising
indians in Sonora in 1853 lying from half a mile to 2 or 3 miles

from each other, consisting of scattered houses or scattered groups
626 of houses made of grass or cactus ribs, plastered with clay with

the houses or groups of housesseparated from each other
sometimes by cultivated fields or stretches of desert so that each vil-
lage scattered over a square mile or more of land, and had no regu-
larity in the location of houses or groups of houses of any village, no
streets, no plazas, no church, no mission. Suppose the villages con-
tained some 200 to 400 inhabitants each aggregating a population of
about 1,000 people. Suppose each village had its Indian chief whose
office was sometimes hereditary, and sometimes elective, governing
his own village, either personally or by advice of council of older men
of that village, or of the adult male inhabitants upon important mat-
ters, no village having an ayuntamiento, alcaide, regidor, juez, or
government or officials of any kind except those mentioned. Suppose
that there were no schools and few of the Indians spea.king Spanish
but the great majority speaking only their own dialect, and that the
civilization was that of a primitive Indian community, and according
to the Indians' own belief and theory the tribe to which they be-
longed owned the whole country by right of original occupation,
antedating the Spanish Conquest and continuing ever since. That
any member of the tribe could range his cattle or horses where he
pleased; that any individual Indian could take possession of, and cul-

- tivate, any piece of ground not already occupied by another Indian,
which ground would them be considered to belong to him individu-
ally unless he abandoned it, in which case any other Indian would
he free to take it up. Suppose that none of these villages claimed
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any definite tract of land as a village or considered that any boundary
line existed between the land of its inhabitants and the land

627 occupied by the inhabitants of any other village, whether
or not such 4 villages would be considered or treated as one

village or as 4 separate communities, depends absolutely upon the
nature of the recognition granted by the government to said villages.
If there had been no recognition that would be considered simply a
gathering of men and women, etc., but not as a legal community.
Therefore I could not testify whether that would be two, three or four
villages. If these villages were not recognized as pueblos de Indios
the lands would be considered as still remaining in the government,
and in the absence of any goverm.ental recognition, those
villages, or any one of them, would not be considered to have
any title at all to the land it occupiedthey have no legal entity
they have no title or grant extending to them so they could not be
considered as owning or having any title to the landsthe general
principle without exception being that all the conquered lands be-
longed to the Crown and could not go out from the Crown except by
grant from it. The provisions of the Spanish law relating to the
creation of ciudades, villas, lugares, etc., referred exclusively to
Spaniards, and not to the Indian pueblos. I am familiar with the
proclamation of President Juarez, of Mexico, dated September 30,
1876, relating to the title to lands to Indians. I have that with me
in a. collection of laws prohibited by order of the President of the Re-
public, issued March 21, 1922 Hall's Mexican Land Law, section-
645 to 648 contains translation of that proclamation, which with two
slight corrections reads as follows:

'In all ownership titles which are issued by the grant of public
lands, care must be taken to express that they are given without in-
jury to third parties; and although such injury does not exist, strictly
speaking, in respect to the lands which are in possession of the In-
dians, when they lack their respective 'title, given by competent au-
thority; notwithstanding the rule has been carried out, by reason of
equity and public interest, of avoiding dispoiling them of the posses-

sion which they may have of said lands.
628 Property in Spanish means the ownership and the thing

that is owned. In this case it is used as the ownership right.
Section 1347 of hall's Mexican Law contains another passage of the
same proclamationmy translation, made from "Colonizacion y
Baldios," as follows: -

'It will also be P'°P' that said chiefs (he is talking about the
political chiefs) notify the Indians, in order to avoid future litiga-
tions and questions, that they shall appear at once petitioning for
the corresponding title to the lands that they are possessing, al-
though nobody may dispute them, with the understanding that
said title shall be issued gratis. In this way their ownership being
legitimated that otherwise they could not claim for.'

There is no difference between the principles set forth in that
proclamation and the law of Mexico, as it existed in 1853; prac-
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tically these two paragraphs give the idea of the general and com..
mon sense in Mexico about the possession of lands by the Indians.
The policy of the civil government has been to disavow any pos-
session either by Indians or by descendants of Spaniards, or by
anyone else, which is not based on a title and granted by the au-
thorities; but at the same time with the idea of keeping peace with
the Indians and inducing them to live a civilized life, it has been the
policy of the government to ligitimatize or legalize the possession
of the Indian whenever this possession is shown, and an application
made by the Indians to the extent of, the area that they would be
granted if they had asked for it at the proper time. In certain
cases this extension has been increased more than the one square

league I hae referred to. The proclamation, as I have
629 translated it gives this idea it says that the issuance or grant-

ing of the titles to the Indians gratis is in order that their
ownership be legitimated as otherwise they, (the Indians) could
not claim for it, which means that if not legitimated they would
not have such an ownership.

Cross-examination by Mr. Kleindienst:

i have practised law in Mexico since I left, through cor-
respondents but not personally. I have not been admitted to prac.-
tise law in the U. S. I am not a citizen of the U. S. My profession
first brought me in contact with Indian titles, approximately 2 or
3 years after I began to practice it. I had to examine titles of prop-
erty of Indians and individuals, located in the States of Guanajuato,
Puebla, Vera Cruz, Sinaloa, Sonora, Chihuahua, C'oihuila, Guerrero.
The land under consideration in the state of Soiiora was in Nava.joa
and TesiaI think they were Yaqui Indians who lived in that
part of the country and it was Spanish titles I had under consid-
eration in my testimony. I think that part of the country in inhab-
it.ed exclusively by Yaquis. The various corporations I mentioned
as representing, I c.onferred with their counsel and advised their
counsel on the laws of Mexico. I was consulted by the various
clients at various timessometimes they consulted me and some-
times they did not. I had a special retainer from some of them."

When I left there in 1913 I resigned all of them but the Nacozari
Railroad and Mooetezuma Company, which I still have. Suc.h a
collection of people, as has been referred to, could not be considered
anything but a collection of men, women and children if not recog-
nized as a pueblo de Indios, and the various official departments gave

them no recognition until they would be recognized as a
630 legal entity. There has been no change in the laws of Mex-

ico between the time of its independence and 1853, so far
as this matter is concerned, and all of my testimony is based upon
the law of Spain prior to the organization of the Mexican Repub-
lic, which continued to be the law of Mexico until 1853 and the
laws of Mexico. I have made no special study of the organizat.ion of
the Indians before the Conquest except a general knowledge of the
history of Mexico, and after the Conquest I know which was the
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organizationthat had legal standing in Mexico. I have never made
a study especially of the New Mexico pueblos. I never heard of
the pueblo of Taos. I have made no study of the names of pueblos
or communities of Indians. 1 have macic a study of the legal con-
ditions of the pueblos de Indios, independently of their names and
locations. A pueblo of Tndians, according to my conception of the
law, is any group of Indians that is organized as a group of men
to be alloted a certain tract of land in order to be instructed in the
Christian faith and to live in peace and have a sedentary life if recog-
nized as such, and granted land in such a way by the viceroys, etc.,
otherwise it had not this legal capacity.

"Q,. Are you acquainted with the Tarahuniare Indians of Chi-
huahua? A. 1 know there is arace of Indians named Tarahumare.

Q,. Are they pueblo Indians? A. They are not pueblo Indians,
they are a race of Indians.

Q. What kind of Indians are they? A. The most part of them
were living in the mountains.

Q. In caves? A. I don't know, I am not an expert in geography.
Q. Are there any pueblo Indians in Chihuahua? A. I think

several.
Q. Name them for me. A. I am not an expert in geography

I know they are.
Q,. Are you acquainted with the Sen Indians? A. I know there

is a tribe.
631 "Q,. Is it possible for them to become pueblo Indians, con-

ditions not having been possible for them to have become
pueblo Indians under the laws of Spain and Mexico? A. Any kind
of Indians, without exception, that would accom-date themselves to
the conditions for their reduction would be granted the privilege of
becoming pueblos de Indios.

Q. Are they nomadic or of sedentary nature? A. I am not an
expert in geography.

Q. Will you give me the name of some pueblo with which you
are acquainted in the State of Sonora.

Witness: Personally acquainted?
Q.. That you have either heard of in the state
A. I have heard of the Navajoa pueblo and Tesia..
Q,. How do they build their houses there? A. I don't care to an-

swer that questionI am not an expert in that matter.
Q. You say you are acquainted with this race of pueblos in

Sonora? A. From the legal standpoint I am acquainted.
Q. You have never been there, have you? A. Never.
Q,. Does it make any difference what kind of a home an Indian

lives in?
Witness: For which purpose?
Q. For the purpose of making him a pueblo of Indians. A. It

i not a question of the nature of their homesit is a question of
their recognition as pueblos de Indios by competent authority."

The laws of Spain made concerning pueblos de Indios was at the
beginning of the 16th century as far as I remember, 1504. Such

27-4298a
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pueblos had jurisdiction oniy in small police offenses and had n
other authority whatever.

"Q. You say they were all granted one square league? A. i[
said that was the area. that was generally granted them as ejido, as
provided by law, but the Kings, as the owners of the land, could

grant more extensions and sometimes recommended to give a
632 larger extension than one square league."

Generally they granted one square league and occasionally larger
extensions of land only on account of the necessities of the pueblos
de Indios.

"Q.. If it were found that they really had law and peace and needed
it., they would gra.nt them the lands? A. It was a policy recom-
mended by the Kings.

Q,. And which policy they usually followed ;it was the policy to
recommend and they usually followed the recommendation? A.
I think so.

Q. And usually the recommendation was that they grant them
all that amount needed? A. Yes, that was the recommendation_
according to the provisions which I am referring to a chief could
not hold all the offices of a pueblo." There ha.d to be at least an
a.lcalde and a regidor. So far as I know the law provides that they
should be elected every year. An Indian could hold the offices but
I don't. think one Indian could be elected to both offices (a.lcalde
and regidor). I am sure t.he law provided for the two offices.
After an Indian pueblo became recognized as such, if the matter were
technical in referring to it, it. would be necessary to use the technical
name of a pueblo but. if it were not a technical matter, pueblo
should mean anything that. in the common and usual language
means pueblothe use of the word in Mexico by the authorities
does not necessarily imply its technical meaning.

"Q.. How much land was in the largest. Indian pueblo you ever
heard about? A. Four square leagues.

Q.. That is the most land you ever heard of being in an Indian
pueblo? A. Yes.

Q. You never heard of the pueblo of Isleta?
Witness: Where is it.?
Q.. In New Mexico. A. No, I don't know of it.
Q. Did you ever hear of the pueblo of Ta.os? A. No.

Q. Ever hear of the pueblo of Laguna in New Mexico? A.
633 No.

Q.. Ever hear of the pueblo of Acoma., New Mexico? A.
I again repeat, I don't. consider myself an expert in geography."

There were no laws enacted between the organization of the Re-
public. of Mexico and 1857, which affected the Indian pueblos.

No laws modifying the condition, or the crea.tion of India.n pueblos.

"Q. Now, referring to section 647 of Hall's Mexican Land Law
which you have just read. Was this not.ice to be given to the In-
dians in order that they might come in and get a paper title for
their possessory title?
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Witness: Which article are you referring to?
Q. Read the whole section (hands book to witness). A. They

have no possessory title wha.teverthis notice was given to them in
order that they could come before the government and secure from
it a title they were lacking.

Q.. When they would get that title what would they get, would
they give them somethinga paper? A. Yes."

If they were organized and recognized as pueblos de Indios and
had been on this land and they came to get their grant and some
one else wanted it, as a matter of policy I think that they could be
given a title. There was no obligation on the part of the govern-
ment to issue these titles it was a policy they might ask the Crown
of Spain for a grant the Crown of Spain considered itself as the
absolute civil owner of the land and as such owner the Crown
recommended the way which this land was to be reduced to private
property, to the property pf the pueblos de Indios, to Spanish
towns, etc., but as owner the Crown had the right at any time to
withdraw the recommendations of giving any more territory. Of
course, the Viceroys, etc., were bound to follow the recommendations

of these laws enacted by the Crown, because for them the laws
334 were compulsory but for the Crown it was not compulsory.

When the Crown made a decree it. was compulsory for all
people depending on or under the Crown. When the Indians made
application for title, even though the Crown had decreed that they
should have it, the Crown had the right not to confirm it, if it. did
not wish. TlIs same right in the Crown would also apply to any
law regarding the ownership of lands. The Crown could abrogate
it.

"Q. Under your theory of the laws of Spain would the Crown
grant or refuse to grant a title to a. sedentary group of Indians who
made application for the land prior to 1853 if there was some other
claim to the land by others? A. As a matter of policy the Crown
would not refuse to give a grant. hut as a matter of law the Crown
had the right. to do so. It is to be taken into consideration that the
government was an absolute government and that. the King, who
had the power, the absolute power, to enact these laws, could revoke
or repeal the same as he wanted.

Q. Would that same prerogative inure to any official or branch
of the government under the laws of Mexico at the time Mexico be-
came a republic? A. No."

Then this law became a law of Mexico which could have been
revoked by proper legislative power but which was not revoked before
1853. The law, as it was enacted by the Crown of Spain, continued
tobe a law of Mexico regarding all these n'iatters because the Crown
of Spa.in lost to the New-Mexica.n Government whatever right it had
to the lands. No legislation modifying the laws of Spain or that
subject was ever enacted. I was never in the Papago country, in
Sonora, Mexico. I don't think there is any office in this country
corresponding with that. of prefecto politico in Mexico but I am not
an expert on American law. As far as his duties are concerned a
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perfecto politico in a district must be familiar with the laws of
that district of Mexico. I have had no litigation directly

63 involving the title of an Indian pueblo but. have been cafled
upon to pass on titles which necessarily involved titles to land

belonging to pueblos de Indios. Pueblos de Indios are entirely dif-
ferent and separate institutions from Spanish pueblos and the laws
pertaining to a. Spanish pueblo would not apply to a pueblo of In-
dians. The proclamation by President Juaiez, of September 30,
1867, was an order to be carried out regarding individua.1 Indians
but not pueblos de Indios the pueblos de Indios having already been
dissolved as legal entities by other previous laws at that time. It was
discretionary with the executive power to give the lands, but it was
t.he policy of the government to give them such lands as they would
need as individuals. The date to which I am referring was one in
which the President of Mexico had extraordinary powers, which
meant tha.t he was vested with the power of legislating as it were,
as well as enforcing the law. I held the position which corresponds
with your Secretary of the Interior in America only 15 days. Now
this proclamation of President Juarez in 1867 had to do with in-
dividual Indians on the land because at that time the communities of
Indians had been dissolved they had no legal entity. There were
no pueblos de Indios at that time.

"Q. Have you ever known of any Spanish or Mexican grants in
which the government granted to some privat.e person land on which
Indians were actually living at the time? A. Comprehending the
Indian territories? There were several cases in which the govern-
ment fixed certain boundaries for a concession or grant, in which
there were pueblos, that is a fact."

I don't know whether in any such grants Indians were living who
had not been recognized as pueblos de Indios. All the propert.y,
or a grea.t part of the property in Mexico belonged in 1856 to differ-
ent communities or legal entities as distinct from personal indi-
viduals, so much so, some of the historians thought there was two-
t.hirds of this real property in the possession of communities or legal
entities. The main part of these communities was the Catholic

Church in its different foiins as a Catholic Church, as a con-
636 vent, as a certain religious order, or as a certain parsonage,

etc., there were other institutions priva.te inst.itutions under
the pat.ronage of the churchthere were also the civil communities,
the municipalities, t.he pueblos de Indios and some other sorts of
communities; and as all the.real estate or a great deal of the real
estate was so covered by legal entity ownership the property was in
mort.ma.in; and the economic condition of the country was very
unsatisfactory and for that. reason it was thought convenient for the
country to destroy the mort.main and in 1856 there came the law
named "Desamortization", which name means destruction of the
mortmain by which all communities of legal entities, with the ex-
ception of the Federal Government, t.he Sta.te Government and t.he
municipalities were destroyed and among the communities so de-
stroyed came the pueblo de Indios as legal entities a.nd so it was
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/ .'/2 / z MISSIONS IN PIM.Ett&4

lished, besides the three namedr at Caborca, Suamca,
and Cocóspera, with a dozen br ,rnore of the other
raiicherIas as visitas. Those which became missions
or visitas before 1800, with the presidios and other
settlements, are best indicated on the appended .map

MIsSIoNs OJ PIMERIA ALTA,

The great difficulty, arid one that caused Kino rio end
of anxiety and sorrow, but never discouragement, was
that, besides the zealous padre him self, no one seemed
reai1 to believe in the docility nd good faith of the
Pimas, who were accused of being treacherous, hos-
tile, and in league with the Apaches. Even Jesuit
visitors, when once they were beyond the reach of
Rino's magnetism and importunity, were disposed to
regard the re's projects as visionary and danger

HI8T. Aiz. AND N. MEL

253



P1GUERIA
Souoita° _... Ariraca Thba'

TumiLcacori

.MISSIONS OF ARIZONA, 1768-1846.

Pimas, -had 33 men, rank and file, under Lieut. Roque Iharra of Pitic since
1840, when Lieut. Salvador Moraga had been retired. 'rhere was' acapian
de indios, José Rosario. Aboutha1f the garrison were absent at (.ucurpe
am! Rayon One soldier waYs a prisoner of the Apaches. A rancherfa of
Apaches, 169 souls under Francisco Coyotero, as chief, lived near tio presidio.
I'l., MS., no.2. In 1843 the force remained as before. Id., passim. in Dec.
1844, José Rosario, the captain of Indians, joined the pronunciamiento of the
garrison at Urea in favor of Paredes. Id., Dx, .HLS. Son., MS., iii. 2234.

384 PIMERIA ALTA, OR. ARIZONA.. ///Z.//62

Guevavi, in Jesuit times called San Miguel and
also for a time San Rafael, but by the Franciscans
,terme4 Saritos Angeles, was a mission which, like
Bac, dated back to 1732, or perhaps 1720, and in
1764-7 had lit neophytes, or with is three visitas,
5 j7. Padre Juan Crisóstonio Gil d Bernave was
its minister for several years from 1768. He became
.preident of the missions,. and in 1773 was killed by
the Indians of his new mission of Carrizal, Sonora.
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PUEBLO OFSANTA ROSA VS. A.. B. -PALL, SEC'.Y. 421

ordered' that the property that theretofore had belong'ed'aia'd in which
the pueblos de Indios had a legal title, be dist.ributed among the
Indians making up those pueblos; and individually no order could
be referred to pueblos de Indios except to carry out that law "des-
arnortizacion."

"Q. Then this order or proclamation of 1867 by President Juarez
was made so that if an Indian pueblo held the lands that had been
destroyed by t.he proclamation of '56, then these iudividual Indians
could come in and make proof, and if they proved it, could get their
titles? A. Yes, I saw an instance of this. I mentiOn those of the
pueblos of Navajoa and Tesia regarding which the Federal Govern-
ment ordered that this extension of acreage of 4 square leagues be
gra:nted to the whole pueblo of Navajoa and also to Tesia to he dis-

tributed among the Indians themselves and the order stated
637 that they would be given those 4 square leagues if the Indians

had been in possession thereof, but no more than these 4
square leagues."

Redirect examination by Mr. Fraser:
These 4 square leagues was an exceptional measurement. Indians

that had never been recognized under the laws of Mexico in 1853
would have no land rights.
638 Plaintiff's Exhibits Nos. 13-a, 14-a, 15-a, and 16-a and

Defendants' Exhibits 8-a and 11-a are referred to in various
parts of the record. For the convenience of Court and Counsel
they are placed here at the end of the testimony for reference.

(Here follow exhibits marked pages 639, 640, 641, 642, 643, and
644.)

645 And thereupon counsel for the respective parties each an-
nounced his case closed.

The several exceptions hereinbefore set forth were duly and ap-
propriately taken and allowed at the respective times set fortl in
this Statement of the Evidence, with the right of the Exceptant to
have the benefit or benefits thereof.

The foregoing is the substance of all of the testimony and evi-
dence, and all of the exhibits, which t.ogether with the pleadings
in this cause, are all that was considered by this court as the basis
for the final decree entered herein.

Whereupon, for the purpose of hearing the said cause upon appeal,
the foregoing Statement of Evidence and Exhibits are accordingly
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for that purpose approved and signed by thö court ii dupliate
for then, this 20th day of October, 1924.

By the court:
F. L. SIDDONS,

Justice.
Approved:

LOUIS KLEINDIENST,
Of Counsel for Plaintiff.

GEORGE A. H. FRASER,
Of Counel for Defendants.

Endorsed on cover: District of Columbia Supreme Court. No.
4298. The Pueblo of Santa Rosa, appellant, vs. Albert B. Fall, See-
retary of the Interior, et al. Court of Appeals, District of Columbia..
Filed Feb. 25, 1925. Henry W. Hodges, clerk.

.-
(5923)
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