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Section 7 of Article XIII of the Charter (the Articles of Incorpora-
tion) of the Salt River Valley Water -Users' Association provides that
any undertaking of the Association involving an expenditure of more
than fifty . thousand dollars, in any (me year, shall first be authorized by
the shareholders at an election to be called for that purpose.

That section reads as follows:

Section 7, Article XIII. Except for the ordinary operation, mainte-
mince and repair, no work shall be undertaken, purchase made or indebt-
edness incurred or be authorized during any one year whereof the cost or
amount thereof shall exceed fifty thousand dollars ($50,000) until it shall
have first been ratified by at least two-thirds of the votes cast at an elec-
tion to be called for that purpose. Special elections may be called and held
for such purpose under such by-laws as the Council may prescribe, not
inconsistent with these Articles.

After some negotiations extending over several months of time a
form of contract, satisfactory to the Government has been drawn where-
by the Government, on one side, and the Association, on the other, en-
ter into certain mutual stipulations.

This proposed contract is one which, under Section 7, above quoted,
must be submitted to the shareholders.

The form of contract proposed has been approved by both the
Council of the Association and by the Board of Governors, and a special
election has accordingly been called for its consideration by the share-
holders of the Association. The special election is called to be held on
the -- day of  , 1904.

The proposed contract (omitting dates, etc.) is as follows:

PROPOSED CONTRACT WITH THE SALT RIVER VALLEY
WATER USERS' ASSOCIATION.

FEBRUARY 5, 1904.
This memorandum witnesseth:

That whereas the Salt River Valley Water -Users' Association is a
corporation organized and existing under the laws of the Territory of
Arizona for the purpose mentioned in its Articles of incorporation, a
copy of which is appended to this memorandum (which is marked "Arti-
cles of Incorporation referred to in the attached memorandum, and at-
tested by the signature of the Honorable the Secretary of the Interior of
the Unied States of America, and of the President of the Salt River Val-
ley Water Users' Association, for the purpose of identificaion") and are
for every purpose of the interpretation, construction and consideration of
this memorandum, and of the rights of the parties hereunder, to be
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deemed, held, read and considered as if fully written out or printed
herein, and deemed a part hereof.

And whereas the lands embraced within the district of lands de-
scribed in Section three (3) of Article IV of said Articles of incorpora-
tion are naturally desert and arid and incapable of proper cultivation
without irrigation, and unless the waters of the Salt and Verde Rivers in
Arizona and their tributaries be impounded and the flow thereof other-
wise regulated and controlled will, to a greater or less extent, remain
unreclaimed, unfit for habitation and uncultivated, in which condition
they, or a great part thereof, are now.

And whereas the Secretary of the Interior of the United. States of
America contemplates the construction of certain irrigation works under
the provisions of an Act of Congress entitled "An Act appropriating
the receipts from the sale and disposal of public lands in certain States
and Territories to the construction of irrigation works for the reclama-
tion of arid lands," approved June 17, 1902, in and across Salt River at
a point about 32 miles up the course of said Salt River above the con-
fluence of the Verde River and said Salt River, said point being near
the mouth of Tonto Creek, for the purpose of there impounding the
waters of said Salt. River and otherwise regulating and controlling the
flow of water therein, and works necessarily or conveniently incident
thereto, for the use of said waters for the reclamation of arid lands
along -the course of said Salt River; and

Whereas the incorporators of said Salt River Valley Water Users'
Association and its shareholders are, and under the provisions of its
Articles of Incorporation must lie, owners and occupants of lands'and the
appropriators of water from said Salt River and said Verde -River and
their respective tributaries for the irrigation thereof, and in addition
thereto such incorporators, shareholders and constituents and their as-
signs or successors must initiate rights to the use of water from the said
proposed irrigation works, to be constructed by the said Secretary of the
Interior, as soon as such rights may be initiated, and thereafter com-
plete the acquisition thereof in the manner and upon the terms and
conditions to be prescribed therefor by the Secretary of the Interior,
which rights shall be, and thereafter continue to be, forever appurte-
nant to designated lands owned by such shareholders and constituent
members; and

Whereas neither the relative priority and extent of the individual
appropriations of such water heretofore made by said incorporators,
shareholders and constituent members, nor the proportion of the entire
waters of said water courses that has heen in the aggregate appropriated
by them, and which are now vested rights, have been ascertained or
determined, but said incorporators, shareholders and eons -Li-Went mem-
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bers of said Association have agreed, amongst themselves, by the terms
and provisions of said articles if incDrporation, upon the rules and prin-
ciples by and upon which the relative priority and the extent of their
several appropriations and vested rights to the use of such waters shall
be determined

1. Now, therefore, if the said Secretary of the Interior shall au:
thorize and shall cause the construction of said irrigation works, then in
the determination of the relative rights of the shareholders of said As-
sociation, and of their respective rights to the use of water acquired from
the Government under sad act of Congress, the rules and principles set
out in said articles of incorporation, for such determination, shall be
deemed the established rules and principles for that purpose.

2. That only those who are, or who may become, members of said
Association, under the provisions of its Articles of Incorporation, shall
be accepted as entrymen or applicants for rights to the use of water
impounded, developed, or the supply of which is or may be regulated or
controlled by said proposed irrigation works.

3 That the aggregate amount of such rights to be issued shall,
in no event, exceed the number of acres of land capable of irrigation by
the total amount of water available for the purpose, being (1) the amount
now appropriated by the shareholders of said Association; and (2) the
amount to be impounded and developed in excess of the water now ap-
propriated. The Secretary of the Interior shall determine the number
of acres so capable of such irrigation as aforesaid, his determination to
be made upon due and expert consideration of all available data, and to
be based upon and measured and limited by the beneficial use of water.

4. That the payments for the reservoir rights to be issued to the
shareholders of said Association, under the provisions of said act of Con-
gress, shall be divided into not less than ten equal annual payments, the
first whereof shall be payable at the time of the completion of said pro-
posed reservoir, or within a reasonable time thereafter, and after due
notice thereof by the Secretary of the Interior to the Association. The
cost of said proposed irrigation works shall be apportioned equally per
acre among those acquiring such rights.

5. The said Salt River Valley Water Users' Association agrees
that it will promptly collect or require prompt payment in such man-
ner as the Secretary of -the Interior may direct, and hereby guarantees
the payments for that part of the cost of the irrigation wo'rks, which
shall be apportioned by the Secretary of the Interior to its shareholders,
and promptly pay the sums collected by it to the Receiver of the local
land office for the district in which said lands are situate; that it will
promptly employ the means provided and authorized by the said Arti-
cles of Incorporation for the enforcement of such collections, and will
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not change, alter or amend its Articles of incorporation in any manner
whereby such means of collection, or the lien given to it by the share-
holders to secure the paymentAhereof, or of any assessments contemplat-
ed or authorized thereby, shall be iripaired, diminished, or rendered less
effective, without the consent of the Secretary of the Interior.

6. The United States shall in no manner be responsible for the
sums collected by said Association until they have been paid into the
hands of the receiver of the local land office, as provided by the law, and
in accordance with such regulations as may be prescribed by the Secre-
tary of the Interior.

7. That for the purpose of enforcing said collections, the Associa-
tion will adopt and enforce proper By-Laws, subject to the approval of
the Secretary of the Interior, and not change them so as to in anywise
impair their efficiency for said purpose, and will otherwise do any and
all things it is authorized and empowered to do in the premises.

8. That the Association will adopt and enforce such rules and reg-
ulations as it is authorized by its Articles of Incorporation to adopt and
enforce, concerning the use of water by its shareholders and concerning
the administration of the affairs of the Association, to effectually carry
out and promote the purposes of its organization, within the provisions
of said Articles of Incorporation, which rules and regulations shall be
subject to the approval of the Secretary of the Interior. That if the As-
sociation fail to make and adopt such rules and regulations, then the
Secretary of the Interior may prescribe them; but in such event it
is understood that the Secretary of the Interior shall impose
no rule or regulation interfering with any vested right of the share-
holders of the Association as defined or modified by said Articles of
Incorporation.

9. Persons who are not now mom bers of the Association, but who
may be the owners or occupants of land within the Reservoir District de-
scribed in section 3 of Article IV, or of added lands provided for in that
section and to whom rights to the use of water, from the proposed reser-
voir or irrigation works, may be issued, may, at the designation of the
Secretary of the Interior, become members of the Association by sub-
scribing to the stock thereof, and upon the compliance with the other
conditions prescribed for such membershp.

10. It is understood that in all the relations :between the Govern-
ment and this Association and the members of the Association; the
rights of the members of the Association are to he defined and deter-
mined and enjoyed by and under the provisions of the said act of Con-
gress and of other acts of Congress on the subject of the acquisition
and enjoyment of the rights to use water, and by the laws of Arizona
where not inconsistent therewith, where such rights have vested, modi-
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fled, if modified at all, by the provisions of the Articles of Incorpora-
tion of said Association.

11. Nothing contained in this memorandum, or to be implied
from the fact of its execution, shall be construed, held or deemed to
be an approval by the Secretary of the Interior, nor an adoption by him,
of the Articles of Incorporation of said Association, in all their details
as the form of organization of water users contemplated and authorized
by Section 6 of the said Act of Congress of June 17th, 1902; but such
approval and adoption is expressly reserved until the conditions author-
izing such approval and adoplion prescri4d in said act shall have aris-
en. And when the Secretary of the InteTl'or shall make, approve, and
promulgate rules and regulations for the administration of the water
to be supplied from said proposed irrigation works, such rules and regula-
tions, and such modifications thereof as the Secretary may, from time to
time; approve and promulgate, shall be deemed and held to be obliga-
tory upon this Association as fully and completely, and to every intent
and purpose, as if they were now made, approved, promulgated and writ-
ten out in full in this memorandum, and are to be read and construed
as if so done.

(Testimonium Clause.)

The Secretary of the Interior has in a letter hereto subjoined, sig-
nified his approval of the form of the contract, and states that such a
contract, if ratified by the shareholders, will be accepted by the Interior
Department.

The letter of the Secretary of the Interior is addressed to the Di-
rector of the Geological Survey, and is as follows:

WASHINGTON, D. C., February 25, 1904.
To the Director of the Geological Survey:

Sir: With your letter of Februry 20, 1904, you transmit, with ac-
companying papers, the draft of a proposed agreement. to be entered into
by the Salt River Valley Water -Users Associahoii, a corporation organ-
ized under the laws of the Territory of „Arizona, and the Secretary of
the Interior actin; for and in behalf of the United States under the
powers conferred by the act of June 17, 1902 (32 Stat., 38S), stipulat-
ing as to the rules and principles that shall govern the distribution and
use of the water that may be—stored by the reservoir now in course of
construction, upon the Sait River, near Tonto Creek, in the Territory of
Arizona.

The proposed stipulation between
prompted by the following conditions.
ing constructed under authority of the
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the two contracting parties is
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adopted by the Association and aibmitted to the Department, it will be
accepted.

Any agreement submitted shiuld, however, be accompanied by a
certified copy of Articles of Incirporation.

The papers are returned lienwith. Very respectfully,
(Signed)	 E. A. HITCHCOCK, Secretary.

This pamphlet is presented to the shareholders in order that they
may have full knowledge of the emct terms of	 proposed contract.

It will be noted that the prmosed sa t bodies the principles
concerning the acquisition, naure, eWt an manner of enjoyment
of the rights to the use of water, and as well th general principles of
administration set out in our ciarter, g-,overnin ur Association.

They may be briefly summaized to be:—
1. The priority of right of 'be use of water, by reason of priority

of appropriation, to be applied Is present vested rights.
2. The permanent appurtmance of all rights to the use of water

to the lands for which they were appropriated or acquired, applicable to
vested as well as to subsequently tcquired rights.

3. That the basis of an apropriation of water for irrigation is the
ownership of land (or occupancy d land under the Government by an
entrvman in process of acquiringtitle).

4. That the beneficial use stall be the measure and limit of the
right.

5. Equality in the apportionment of the cost, both of the consttirc
lion of the Government works anl of maintenance and operation, on all
water users in proportion to the aneage held by them respectively.

6. The centralization of poirers of the Association to enforce these
principles

7. That all beneficiaries of he Government shall be subjected "te
these principles.

The payments by the shareholders for the reservoir rights shall be
divided into ten equal payments.

The Association acts as the igency for the collection of these pay-
ments and guarantees them.

Persons who are not now members of the Association may beetvite
such on the designation of the S?cretary of the Interior.

Any regulations concerning the administration of the water May be
adopted or amended to accord witi the requirements of the Government,
provided that such regulations sal1 in no event impair vested tights aS
defined in our charter.

By Order of the Board of GovettiOrs,
SALT RIVER VALLEY WATER USERS' ASSOCIATION.


