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INTRODUCTION

From the opening’of the first passenger and freight
transportation road by the Baltimore and Ohio in 1830, to
1927, when the construction peak was reached in railroad
building, there has grown up one of the greatest industries
in the United States. This huge industry has developed a
large class of workmen with occupational problems quite
different from other trades, for from its very nature it has
been from the first extremely hazardous. These men realized
at an early period in the railroad growth, that to secure
safety, tenure, and increased wages, active participation
in federal and state politiecs was necessary.

This activity in itself has furnished material for a
study to show that the Brotherhood of Railroad Trainmen has
been a factor in helping to develop federal and state his-
tory.

Effective organization Wés accomplished soon after the
first lodge was established in 1883, Since state regulation
had been attempted but was unsuccessful, the trainmen felt
that federal regulation was the only solution to their prob-
lem and they accordingly set about using their influence to
secure the passage of a number of Tederal ILaws, which have
succeeded in regulating interstate traffic, thereby reducing

the hazards to a considerable degree.
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Arizona, the youngest stafe in the union, was slow to
develop. Being a territory for a long veriod, subject to
direct federal control, its politics were dominated by the
more powerful corporations with the people having very little
voice in affairs. The Enabling ict changed all this and the
various labor groups in the state played a great nart in
shaping the laws of the new state, the railroad organiza-
tions being one of the most active.

However with the passage of desirable laws, activity
of these workmen could not cease. They must be ever on the
alert to guarantee continued enforcement of the laws and to
cope with the ever-changing conditions of a rapidly chang-
ing economic world, for new problems arise with the improve-

ment of equipment in this age of invention.



CHAPTER I
RAITLROADS OF THE UNITED STATES
AND THE BROTHERHOODS.

With the growth of the railroads in the United States,
the problems of the working man have grown also. A%t the
insistence of groups of individuals, legislation has been
passed which tends to correct these defects. The first con-
structive steps along this line were made by the Federal
Government and the several states later added more.

The purpose of this chapter is to go into the history
of the transportation systems and organizations of work-
men so that we may have a better understanding of the legis-
lation which was passed, first by the Federal Government to
safeguard the lives of the workmen, and next by our own
state, which had in mind, not only the workmen but the pub-
lic as well.

The first railroad in the United States was constructed
in 1795 in Boston and was an inclined plane used for moving
1

brick. In 1810 a road a mile long was built from a powder

magazine to a mill.2 This was followed by a wooden-rail

3

tramway at Bear Creek, Pennsylvania in 1818. Maunch Chunch

Railroad in Pennsylvania was nine miles long in 1827 and was

T. Encyclopaedia Britannica, Encyclopasdia Britannica, Inc.,
Wew vYork, l4th ed., 1929. Vol. XVIII, p. 935.

2. Ibid. ‘

3. Ibigd.




used to transport anthracite coal. By 1829 considerabls use
was being made of wood, stone or iron over which cars were
being drawn by horses or stationary engines.4

The longest railroad in the world was finished to Ham-
burg, South Carolina in 1833, with one hundred thirty-five
miles of track.? The Baltimore and Ohio was the first road
built for transporting passengers and freight. Construction
was begun in 1828. On May 24, 1830, thirteen miles were
opened in MNaryland and by December 1, 1831, it had been ex-
tended to Frederick City. It was bullt as rapidly as possi-
ble and by 1834 had reached Bladensburg, near Washington.6

Once the excellence and deSirability of transportation
facilities afforded by railroads were realized, the general
desire was to provide maximum mileage in the briefest possi-

7

ble time. The railroad promoter was viewed as a public

benefactor and every effort was made to encourage him.8
The Southern Pacific line from New Orleans to San Diego
and the Union Pacific from Salt Lake City to San Francisco
were projected during the decade prior to the Civil War.g
After the Civil War the transcontinental line of the Union

Pacific was completed in 1869 and the transcontinental lines

4, Johnson, Emory R., Amer. Rallway Transp. D. 2l-235
5. Ibid.
6. Ibid. :
7. Bernhardt, Joseph, Interstate Commerce Commission Mono-
- graphs of the United States Government. vol. 18, p. 2.
8. Taussig, Frank, = Principles of Economics, p. 393-394.
9. Murdock, John R., Outline of Arizona and Southwestern
_ History, p. XIV.




of the Southern Pacific and the Atlantic Pacific were sur-

10

veyed and built. The Southern Pacific was built through

Arizona and joined with the Texas and Pacific,ll near El
2
Paso, Texas.l One hundred two miles were completed by

1869, and, in the subsequent four years one hundred seventy-

two additional miles were constructed.l5 The year 1881

marked its completion from San Francisco to New Orleans,

two thousand four hundred eight-nine miles.l4 The Atlantic

and Pacific was built from Sedalia, WMissourl, along the 35th

parallel., TLater its name was changed to the Atchinson,

Topeka, and Santa Fe.l5 It was completed to San Diego in

16
1893.

By 1902 there were 202,471 miles of railroad in the

United States.l,7 In 1897 there were 824,476 employees,

while in 1903 there were 1,189,315 employees. o
The followingvtable will show the growth of the railroad

mileage in the various sections of the United States from

1840 to 1927. The peak was reached by 1920 and from that date

to 1927 each section listed had lost mileage.lg

10. WMurdock, John R., Outline of Arizona and Southwestern
History, p. XIV. _

11. RYegel, Robert Edgar, The Story of the Western Railroads,
p. 182

12, Ibid.

13, Encyclopaedia Britannica, op. cit., Vol. 18, p. 936.

14, Riegel, Op. Cit., p. I383.

15, Murdock, op. cit., p. XIV.

16. Encyclopaedia Britannica, op. cit., Vol. 18, p. 396.

17. ToEatistics for 1002-1003", Independent, 55: 1590 {July 2
1903).

18. Ibid. v o

19. FAcyclopaedia Britannica, op. cit., Vol. 18, p. 935.




Length of Rallway Lines in United States
Yr.

o

N.Eng.: M. At.:N.Cent.:W.Miss.:S8&E Miss : Total

*e e

1840 : 517 : 1566 : 80 : 636 none : 2799
1850 : 2507 : 3105 : 1272 : 1799 : none : 8683
1860 3660 : 6353 : 9592 : 8838 : 1840 : 30283
1870 : 4494 : 10991 : 14701 : 11501 : 12191 : 53878
1880 : 5997 : 15049 : 26382 : 14908 31435 : 94871
1890 ¢ 6718 : 19842 : 369023 : 20492 70622 : 163597
1900 « 7521 : 24691 : 41006 : 35546 84582 : 193346
1910 ¢ 7722 ¢ 27379 : 44929 : 47025 : 113184 : 240439
1920 : 7941 : 28096 : 44905 : 49556 : 122347 : 252845
1927 : 7636 : 27741 : 43684 : 48392 : 121678 : 249131

.

*e oo o0 o

By 1935 transportation had claimed the most numerous and

varied class of employees in the railroad service and was

20

the closest in contact with the general publiec. The num-

ber of men employed had grown in proportion to the number of

miles of railroad constructed.21 In May 1928, the Brother-

hood of Railroad Trainmen alone, had 184,355 members employeg?
The proper administration of the transportation depart-

ment was of first importance to the company concerned.

Trains had to be run safely and on time; freight had to be

promptly handled without friction with shippers; ingenuity

and resourcefulness were always demanded to meet unexpected

conditions, such as moving business despite blockades, accl-

dents, washouts and snow-storms; and the maximum tonnage had

to be moved with a minimum of oost.23 The men in the transpor-

.30, Wilgus, Wm. J., "Reilroading,  Cosmopolitan, 55:469,

August 1903. | o .
21, Independent, 55:1590, July 2, 1903, "Statistics for 1902-3
22, The Rallroad Trainmen, May 1935, p. 284.
23, Wilgus, op. cit., p. 463.




tation department were above all others expected to render
faithful, loyal service. Enginemen and firemen, conductors,
baggagemen and trainmen carried the safety and comfort of

the train service in their hands.24

There were many unions representing railroad workers.
The Railway Brotherhoods or labor unions were formed by
eﬁployees of railways to advance their interests and promote
their social, moral, and intellectual welfare.2d The larger
and more typical orgahizations have been distinguished for
thelr generally conservative attitude, their large mutual
benefits and insurance funds and their organization of griev-
ance committees for arranging differences between their mem-
bers and employers and avoiding strikes.26 As a rule they
have maintained pleasant relations with employers and have
been instrumental in obtaining increased wages and general
improvement in the condition of railway ZLabor*.g,7 It was
alleged that in 1935 more than one million of the railway
workers were members of one or another of the twenty-six
or more labor unions that existed in this field;28 The so0-
called "Big Four"” among these organizations were the Bro-
therhood of Locomotive Engineers, organized March 17, 1863;
Ordef of Railway Conductors of America, organized July 6,

1868; the Brotherhood of Locomotive Firemen and Enginemen,

orgaﬁized December 1, 1873; and the Brotherhood of Railroad

24,
25. .
26;

D 250-252
27. Ibid.q
28, Encyclopaedla Britannica, op. cit., p. 940




Trainmen organized September 23, 1885.29

A chart of the membershin of the four Brotherhoods is

given which shows the number belonging each ten year period

from 1890 to 1928.°0

Yr. @ fng. : Cond. : - Fire, : Train, : Total :
1890 : ~-ew- : 14453 : 18657 ¢ 13562 : 46672
1900 : 35600 : 24600 : 36000 : 43200 : 139400
1910 : 87400 : 46000 : 69200 : 113960 : 296500
1920 : 86900 : 56000 : 125900 : 184600 : 453400
1928 88000 : 60000 : 108401 :

200000 : 456401

The large increase from 1910 to 1920 was partly attrib-
utable to the policy of the United States Railroad sdminis-
tration in 1918 and 1920 of apvnolinting union officers as its
representatives in negotiations concerning wages and condil-
tions.gl The great Brotherhoods have been able substantially
to maintain the gains of this period but most other organ-
jzations of railroad labor have passed wholly out of exist-
ence.32

Eight railroad unions have never become affillated with
the American Federation of Labor. In 1914 their combined
membership was 373,339 men.°® OFf these unions the largest
is the Brotherhood of Railroad Trainmen; the Brotherhood of
Tocomotive Firemen and Enginemen; the Brotherhood of Toco-

. 34
motive Engineers and the Order of Railway Conductors.

20, Thompson, OP. cit. ]

30. Encyclopaedia Britannica, op.. cit., p. 940
31. Ibld.

32, Ibid.

33. Groat, Organized Labor in America, p. 55
34. Ibid.




By 1917 there were three unions each with a membership
of over 100,000. These were the United WNine Vorkers of
America, the United Brotherhood of Carpenters and Joiners of
America and the Brotherhood of Railroad Trainmen.°©°

When William Doak was selected by President Hoover to
fill a vacancy in the cabinet caused by the resignation of
James J.‘Davis, Secretary of Labor, William Green, president
of the American Pederation of Lébor, protested his appoint-
ment on the grounds that the Brotherhood of Railroad Train-
men were not affiliated with the American TFederation of
Labor.'?’6 Mr. Hoover replied,

"Mr. Doak has been identified with organized
labor all his adult 1life. He has been endorsed by
several score of labor unions. I know he will
represent all labor in his public duties."37
In an Editorial in thé Philadelphia Record of April

27, 1934, A. F. Whitney, President of the Brotherhood of
Railway Trainmen and Chairman of the Railway Executive
Association was quoted as saying:

"If American labor in general was as well organ-
ized'as the Railroad Brotherhoods, the cOmpli%%ged
machinery of N. R. A. would not be necessary.

Since this chapter is concerned with the Railroad
Brotherhoods and since each of the four Brotherhoods have

the same general form this discussion will be limited to

the Brotherhood of Railroad Trainmen which has become the

%5. Groat, OpP. Cit., D. 150.

36. New York Times, Nov. 29, 1930.

37. Ibid.

%8. Report of President of Brotherhood of Railroad Train-
men, Pe. ©090.




largest of the four organizations. TFrom a small beginning
in 1883, it has developed into one of the largest and most
’influential labor organizations, due probably to its dis-
like for extreme or radical actions and its business like
management.

The Brotherhood of Railroad Trainmen, formerly the
Brotherhood of Railroad Brakemen was organized at Oneonta,
New York, September 23, 1883. TEmployees of the Susquehanna
Division of the Delaware and Hudson Railroad, in the train
and yard service, met in a caboose and made plans for form-
ing a Brotherhood.59

A previous organization had existed which paid weekly
benefits to members who lost time because of illness or in-
jury. However, the trainmen wished to form an international
organization similar to that of other transportation brother-
hoods. On September 23, 1883, the Brotherhood of Railroad
Brakemen ﬁas organized.4o

This lodge was the Gfand Lodge of the Brotherhood. In
March 1884 the charter was issued‘for subordinate Lodge 71
at Oneonta, New York from the membership of the Grand Lodge%l

The summer was spent in organizing new subordinate
1odges‘and in October twenty-nine delegates met at Oneonta

for the first annual convention. The membership totaled 901.

From this time on the growth of the organization was rapid

B0, "History of the Brotherhoods, The Rallroad Trainmén,
 May 1935, p. 269.

40, .Ibid.

41. Tbhid.




and it enacted by-lgws which made 1t one of the most powerful
labor organizations in existence.42 In 1935 there weré
1,014 lodges in the United States and Canada .

In May 1895 P. H. Morrissey was elected President. Under
his leadership much was accomplished in the way of improved
working conditions and increased wages, Wages of $1.80 were
the rule at that time and probably would have increased very
little had it not been for the efforts of the trainmen.44
He served until January 1, 1909 when he resigned to go into
private business and W. G. Lee succeeded him as President.

Mr. Lee served until June 30, 1928 and was succeeded by
" A. F. Whitney.%®

The name of the organization was changed from the Bro-

therhood of Rallroad Trainmen by action of thes Convention

9.46 Headguarters were

held in St. Paul, Minnesota in 188
established in Cleveland, Ohio in 1899. A large building
was bulilt in downtown Cleveland and Grand Lodge headquarters
were transferred to it November 20, 1921.47

The purpose of the organization as set forth in its

preamble is as follows:

-

42, THistory of the Brotherhoods,” The Rallroad Tralnmen,
May 1935, p. 269.
43, Directory of the CGrand Lodge and Subordinate Lodges of
The Brotherhood of Rallroad Tralnmen, March 1935,
44, Bradner, Sam, Interview, Oct. <l, 1935.
Mr. Bradner has been a member of the Brotherhood of
Railroad Trainmen since 1895. He was a delegate to the
Constitutional Convention in Arizona and was Speaker of
the First House.
45, Trainmen Journal, op. cit., p. 269.
46, Ibld, '
47, Tpid.
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"To unite the Railroad Trainmen, to promote
their general welfare and advance the interests,
social, moral and intellectual; to protect their fam=-
ilies, by the exercise of a systematic benevolence,
very needful in a calling so hazardous as ours, this
fraternity has been organized,

"Persuaded that it is for the interests both of
our members and their employers that a good under-
standing should at all times exist between the two,
it will be the constant endeavor of this organization
to establish mutual confidezge and create and main-
tain harmonious relations,”

Conductors, baggagemen, yardmasters, and switchmen,
4
besides trainmen were eligible for membership._gLength of
service required for membership varied., "When first
organized, three years of service as a brakeman were nec-
essary, This period was reduced to one year and later

50
only thirty days of actual work were required,

The protective department regulated the making of con-

tracts concerning wages and service conditions, ZEvery other

department of the organization depended entirely upon the

success of this protective feature of the Brotherhood, and
its record of achievement was reflected in évery other
accomplishment the organization had to its credit,51
Starting with very few men and without influence, it de-
veloped through the years into a splendid machine with

thousands of earnest, honest and determined members, who

worked with the single purpose in mind of improving the

48, Traimmen Journal, op, cit., p. 269, , .
49, Chautauquan 59:%46-6, Tane 1904, Cadwallader, Starr

"TOorganizations of Railway Employees, " p. 342,
50, Quinn, ¢, C., Conference, Nov,3, 1935,
51, Trainmen Journal, op, cit., p. 270,
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working and living conditions not only of themselves but
every other class of employees in the United States and
Canada.52
Through its protective work the Brotherhood has
secured better wages, a shorter work day, and improved
service conditions, as well as rights to promotion and
protection for employees.53 At the time of its organiza-
tion men were not conceded the right to be.represented by
their association: hours of service were unlimited; train
and yard men worked for a wage as low as {1.00 per day;
they could hold their jobs only by favor of their employers,
being dismissed whenever their superlor desired and having
no power to protest; they were without legal redress; work
was performed under the most dangerous conditions, braking
altogether by hand, the old "man-killer"” link and pin
coupler demanded its toll at a rate that meant death or
disability to about forty men out of each thousand train
and yard men employed. These men were without insurance,
due to the hazards of the service that barred them from
participation in any of the fraternal or old line asso-
ciations.54
The Brotherhood has worked diligently to correct the

injustices and unfair conditions of service and has brought

to the employee the assurance that so long as he performs

B Tralnmen Journal, ODs Cib., D. 270
53. Ibld.
54. Tbid.
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his duty he will be protected in his employment. Legisla-
tion has been enacted that has placed him in the same
position before the law as wasg enjoyed by every other
citizen.%®

The Brotherhood arranged agreements and other wage
arrangements in various forms with railroads representing
about 270,000 miles of the 282,000 approximate miles of
railway in the United States and Canada.56

They were negotiated by committees of employees,
through the instrumentality of the Brotherhood and organ-
izations cooperating with 1t, to cover train and yard ser-
vice. They fixed the rates of wages, hours of labor, and
general rules governing employment; such as guaranteeing
rights in the service, freedom from dismissal without just
and good cause and a fair hearing for every employee
charged with offenses. These agreements are recognized as
5inding both upon the railway companies and the organiza-
tions and they have tended not only to raise the standard
of the employees but have tended téward establishing friend-
1y relations with railroad employers.57 |

The first "grievance committee" was believed to have
been added to adjust differences between members rather

than between railroad companies and their employers as is

the function at present.

55. Trainmen Journal, Op. cit., Pe =270,
56. Ibid.
57 Ibid.
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Rules were adopted in 1888, governing the work of the
. grievance committee in adjusting differences betwsen the
Railway Companies and the Brotherhood.58 The following
procedure was observed in handling grievances against
employers. A member or members having a grievance reported
the same to their local organization, which, in case the
majority voted to sustain the grievance referred it to a
local grievance committee, who investigated and attempted
to come to an understanding with local officials., Tf the
case was found to be of merit it was turned over to the
general committee and presented by the general chairman,
a salaried man paid by the subordinate lodges, to the gen-
eral manager of the system. The Vice-President of the
district investigated in case of disagreement and as a
last resort a strike vote was ordered by the Grand Lodge
officers.59

It was several years before progress was made., In
many instances the committeemen were discharged as soon as
they attempted to serve as such. Membership in the Bro-
therhood on quite a few iines carried with it threatened
loss of position, which very often became a fact, but the
men were determined theilr organization should 1ive.6o
Many were dischargéd but thelr determined spirit resulted
in an organization strong enough to present its demands

for inereased wages and improved service conditions in

N

58 Tra Thmen Journal, op., cit., p. 270
59, Cadwallader, op. cit., p. 346.
60. The ‘Rallroad Trainmen, op. ¢it., p. 272
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such a manner they could not be ignored.

From 1913 until the general movement for the eight
our day and time and a half for overtime, the protective
work was practically at a standstill due to the war in
Furope. Much has been accomplished since 1917 by the
protective department.

Application of the eight hour day was agreed on March
19, 1917. Time and one-half for overtime was given yard
service employees April 10, 1919.

Beginning with 1917 and extending through 1928 the
organizations were concerned primarily with wage problems.
Increases were secured in all sections of the United States
and in all branches of the train service. The wages of
trainmen were increased from $2.67 to $5.84 during this
period.6l

Reduced business because of economic conditions led
the railroads on Dec. 15, 1931 to file notlce of their
intentions to reduce wages fifteen per cent. A settle-
ment reached by arbitration January 31, 1932 provided for
a ten per cent reduction to be effective for one year.

In May 1932 the Interstate Commerce Commission held
hearings, directed by Congress, to investigate the practic-
ability of applying the six hour day in railroad service.

From October 1932 to February 1935 the companies sig-

nified their intentions of reducing wages three different

times., Each time they reached an agreement with the

6l.jTrainmenkJourna1, OD. Cite, Ps 272,
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Brotherhood officials whereby previous reductions were
extended. The reductions were eventualiy removed, a small
per cent each year, until the original wage schedule was in
effect. The last five per cent reduction was discontinued
April 1, 1935.62

With the introduction of the auntomatic coupler and the
power brake so many devices were in use that the hazards of
train and yard employees were considerably increased. Few
of these devices were interchangeable, companies would not
agree to special types, and state legislatures were not as-
sisting in solving the problem, so the Brotherhoods decided
to ask for TFederal aid.65

The transportation Brotherhoods sent a representative
to Washington and after three years of earnest endeavor the
Safety Appliance Law was enacted and signed by President
Harrison in 1893.64 This bill was passed because of pres-
sure exerted by rallroad employees and set a precedent for
states to take the same power and pass laws to aid the
working man and the traveling public and expedite the hand-

ling of freight.65 This may be considered as the beginning

of practical legislative work by the Brotherhoods.

B2, Trainmen Journal, OPs. CiLe., D. 2/

63, Tbid.

64. United States Statutes at Large, 524 Congress 1891-1893,
Vol. 27, Washington Government Printing Office, 1893,
p. 531, Chapter 196. "An act to promote the safety of
employees and travelers upon railroads by compelling
common carriers engaged in interstate commerce to equip
their cars with automatic couplers and continuous brakes
and their locomotives with driving-wheel brakes."

65. Bradner, Sam, Interview, Oct. 21, 1935.
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In 1935 each organization was represented in Washing-
ton and their efforts have resulted in much bensficial
legislation., This legislation has materlally assisted in
decreasing hazard, provided redress for injuries arising out
of the service, as well as made the engine and train service
more profitable to the railroad companies.66

In addition to assisting in the enactment of legisla=~
tion which would be of benefit to railway employees, these
legislative representatives used their efforts in defeating
legislation which would be detrimental to employees.67

At the Boston Convention in 1893 a communication from
Ohio signed by twenty eight delegates ésked that they be
permitted to organize and maintain a State Legislative Roard.
Boards were formed in many states and members have taken a
more active interest in legislative matters generally. They
have found 1t was to their interest to watch carefully the
proceedings of law makers.

Participation by Legislative Boards have resulted in
the following legislation: absentee voters; iniatiative and
referendum; automatic fire door; blocking of frogs?sswitches,
guard rails and crossings; clearances; first aid equipment
for passenger trains, light engines, and yard engines; regu~

lating trains where two railroads cross at grades; electric

66. Rallroad Tralnmen, op., cit., p. 27<

67. Ibid.

68, K frog is a device made of rail sections so constructed
and assembled as to permit the wheels of one rail of a
track to cross another rail of an intersecting track.
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headlights; height of bridges over railroad: tracks; makeup
of passenger trains; qualifications fof telegraphers, con-
ductors, engineers, and flagmen; reporting the loss of human
life on railroad property; relief associations; standard
caboose; self-cleaning ash pans; semi-monthly pay day;
abolishment of surprise tests 1in train operation; stop,
look, and listen signals before railroad éfossings at grades;
safety appliance standards as fixed by public utilities com-
missions; state liability; safety guards for overhead struc-
tures; prohibiting raillroad companies from discharging their
employees on the report of a spotter without giving the'em-
ployee a trial; switch lights on derails; terminal removal;
vestibule cab; service letters; and rehabilitation.

The most recent efforts of these boards have had to do
with the proper handling of trains, limiting of the length
of trains, clearance of overhead. and side obstructions along
=railroad tracks, proper construction of cabooses, safety |
walks and rails on bridges, vesting power in public utilities
commissions to promulgate and enforce safety regulafions, the
regulation of busses and trucks, garnishments, education,
loan sharks, and employer's 1iability.69

At the time of the organization of the Brotherhood it
was impossible for men to enjoy the advantages of insurance
as did men in other occupations. The workAwas too hazardous

for an linsurance company to take the risk, consequently

89. halilroad Trainmen, Op. Cit., DP. =74.
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sickness, disability, or death meant serious hardship to

the family of the afflicted. Railroad men were generous and
they assisted each other when necessary by collections, or
"passing the hat" as it was called. Since they were inde-
pendent and did not like to be begged for, a plan for mutual
help and mutual benefit found favor with them.

The first claims In the Insurance Department were paid
January 1, 1885. Two policies of $300 each were paid on
that date. Up to and including Mafch 31, 1935, $111,604,298.-
06 had been paid to policy-holders or their beneficilaries.
This amounﬁ covered 71,664 death and disability claims,

In 1883, with thirty seven lodges organized, the con-
stitution provided for a pblicy of $300. At Houston, Texas
in 1931, a modern plan for insurance was adopted. This plan
provided men the finest‘insurance in existence for men en-
gaged in transportation work.

Since the Brotherhood is a mutual non-profit organiza-
tion, it is claimed by the officers that insurance can be
furnished at a cost less than that furnished by commercial
companies.vo |

A legal aid department was formed to render aild and
assistance to injured members or their dependent widows and
orphans, when advice and counsel was most needed. 1In short
it was to advise the dependents of their rights respecting

claims for damages.

70, Rallroad Tralnmen, OD. cit., D. 274
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Conventions were héld annvually until 1890, The meet-
ings were then changed to every two years, and the delegates
were paild a per diem and expenses. At San Francisco in
1913 it was decided to meet every three years, Here the
constitution was revised if the majority of the delegates
desired and the officers for the succeeding period were
elected.Vl

The General Chairmen have organized an International
Association of General Chairmen to bring into closer. rela-
tionship the General Chairwen of the Brotherhood on all the
railroads in the United States and Canada. They meet an-
nually in October. The Agsoclation recommended a Labor-
Statistical Department. This department has collected,
compiled and maintained data as to rates of pay, rules and
working conditions, and other related matters to be used in
handling wage movements, as well as maintaining records of
awards, decisions, interpretation, and other related ma-
terial. It has furnished advice and information to general
committees and the membership on request, which has been of
assistance in handling schedule questions with managements.
Since its organization in 1929 it has beeén of invaluable
service in gathering and supplying statistics and other in-
formation to officers and committees. The expense of main-

taining this committee has amounted to ten cents per member

per year.72

TTalTrosd Trainmen, op. elt., b. 274. ,
7. Bailroad Trainmen, op. cit., p. 280.
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One of the most commendable departments in the whole
organization has been the Tuberculosis Department. The
Tuberculosis Fund was created by and maintained from a
twenty-five cent per month assessment on all members in
good standing. This fund has verformed a wonderful service
in giving the proper care and medical treatment to those
members suffering from this dread disease.

From January 1, 1923 to January 1, 1936, 1,898 members
have been under its care with a resulting total expenditure
of $5,337,152.49. February 1, 1936 eighty five members were
receiving hospitalization and fifty-nine members were re-
ceiving a home treatment allowance.

A hbme is maintained by the four Brotherhoods at High-
land Park, Illinois, where aged members are cared for.

The expenses are divided between the Brotherhoods and are
based on the number of members each one of them has in the

home.v5

The first railroad was constructed in the United States
in 1795. Improvement and extension moved very slowly.
During almost four decades less than 150 miles of railroad
were built. After 1840 the rapid expansion began. In 1869
there was one transcontinental line, the Union Pacific, and
the Southern Pacific and the Atlantic Pacific were built
soon after. The period of greatest activity was probably

between the years of 1860 ahd 1890, when approximately

73.kRailroad Trainmeh,,op.'cit., p. 280
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133,000 miles of track were laid. The number of employees
also increased at a rapid rate.

As in all other occupations, railroad men are ineclined
to group together. The first organization, that of the
Locémotive Engineers was organized in 1863 and before many
years there were twenty-six railroad organizations, repre-
senting as many groups of railroad workers. Many of these
were never very strong and soon ceased to exist. However,
the four Protherhoods, the Engineers, the Firemen and En-
ginemen, the Conductors and the Trainmen, because of con-
servative principles and good management, have become a
power in the political life of the several states and the
federal government.

The first trainmen lodge was organized in 1883 with a
vefy small membership. It was at first intended only to
advance the interests of the members in so far as working
conditions were concerned but its work has been extended to
protection for death and injury and care of the silck and
aged members, All men in the train service, enginemen ex-
cepted, are eligible after thirty days service and the mem-
befship in 1928, included 184,355 members and approximately
a thousand lodges.

Their main interest has been to secure safer Working
conditions and better wages for the men employed. Through
fheir‘national and state legislative committees they have
secured the passage of many safety laws and have secured

government supervision and regulation for all interstatey
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railroads. These safety laws will be discussed in deéail
in the following chapter.

Through their grievance committees, local misunder-
standings between the men and the company are discussed and
settled with satisfaction to all parties concerned. Rules
under which they work, wage schedules and discipline problemé
are discussed and settled by these committees and the man-
agers by a system of compromise quite satisfactory to both
sides. Matters on which they cannot agree are laid aside to
be discussed at another time, It is said that in most cases
the friendliest relations exist between the men and their
superiors. It i; felt that the railroad men have to thank
the Brotherhood of Railroad Trainmen for the greatly im-

74
proved working conditions and better wages.

WA ThIS 1ast sentence was the expression of Fzira Shelley,
‘a retired conductor of the Southern Pacific, living in
‘Tucson, who has been a member of the Brotherhood of
Railroad Trainmen here since 1895.



CHAPTER IIX
FEDERAL REGULATION OF AMERICAN RATILROADS DUE TO THE PRES-
SURE EXERTED BY THE RAILROAD ORGANIZATIONS AND THE PUBLIC.

In the previous chapter the growth of the American
railroads and the Raillroad Labor Organizations were dis-
cussed. This chapter is designed to trace the growth of
FPederal legislation regulating the railroads, which devel-
oped as a result of activity on the part of employees, or-
ganizations of railroad men, and public sentiment expressed
through newspapers and magazines.

From the first inclined plane designed to move brick,
built in 1795, until December 31, 1929, 260,570 miles of
railroad had been built and were being operated. This
represented 880 companies reporting with 53 companies op-
erating more than 1000 miles of track.l

In the early days of railroading public attention was
directed to construction rather than operation. Under an
imperative popular demand general laws were enacted in many
states enabling projectors of roads to organize at pleasure
snd to select their own lines, After the construction was
éompleted the directors were also permitted to operate

practically as they saw fit and with the same freedom as

T Woody's Wanual of I[nvestments, Amerlican gnd Torelgn, Rail-
Toad Securities, John Sherman Porter, Editor-in-chief,
1931, Press of Publishers Printing Co., Wew York, p.XXXI,
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in ordinary business. True these bullders assumed great
risks. If the venture proved successful, they were at lib-
erty to charge, if they saw fit to do so, rates which would
net them a handsome return, since they had conferred a
great benefit on the public. This liberal attitude was no
doubt responsible for the evils which finally resulted in
government legislation and regulation. Much public money
invested in railroads was lost, rates were changed at pleas-
ure and without public notification, localities and shippers
were favored, much free transportation was granted outside
the railroad servicegand accidents were altogether too nu~
merous .

Many states early attempted supervision in an attempt
to reduce the number of accidents. Commissions were ap-
pointed in New Hampshire in 1844, Connecticut in 1853,
Vermont in 1855, and Maine in 1858.5 The early state leg-
islation attempted to regulate only the most important
causes of accidents, such as, coupling and uncoupling cars,
the system of braking, switches and éuard rails, the erec-
tion of warning posts to indicate the nearness of bridges

and other superstructures, and insuring that such structures

were of sufficient height.4

5. Pernhardt, Joshua, Interstate Commerce Commission Mono -
graphs of the United States Government #18, Lnstl?ute of
Tovernment Research, The John Hopkins Press, Baltimore,

" Maryland, 1923, v. 18, Dp. 2.

3. Ibid.

4. WiTloughby, W. F., "Accidents to Labor as Regulated by
Taw in the United States". Bulletin of Department of
Labor 6:1-11, Jan. 1901.
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The so-called Granger movement of the early 70's stim~
ulated the effective beginnings of public control of the
rallroad industry. Middle west farmers, smarting under
sharp decline in prices of agricultural products, attri-
buted their 1lls to the high level of transportation char-
ges, protested against the dominance of economic life by
capitalistic eastern-controlled private railroad corpora-
tions and resorted to stern measures for the suppression of
this overwhelming power. Maximum rate laws were enacted in
many states and administrative commissions were established
with power to maintain just and reasonable charges.

The atmosphere surrounding this assertion was charged
with sharp conflict. The public maintained a bitterly
censorious attitude and the legislation passed was con-
sidered as escape from tyranny, while the leglislative acts
were denounced by industrial interests as a dangerous threat
against the securlity of private property. Whatever the
judgment may be as to the wisdom of this legislation 1t
served as a basis for later federal regulation. It also
firmly established the right of the state to regulate the
railroad carriers, for when the validity of the state
statutes were attacked on numerous grounds in the courts,
the public authorities were upheld in every case. In vain
the railroads insisted on the traditional immunity of
private business to public regulation and the alleged

éanctity of charter agreements.
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During the 80's the raillroads had been extended to
practically every portion of the country. Agricultural
commoditles were moving eastward, while manufactured prod-
ucts.wefe moving westward., Most of the railroad commissions
were simply "advisory" groups and many of the Granger Laws
had been repealed by this time, or had become inoperative.
Traffic in many sections of the country was entirely free
of public control, HNigh rates and speculation naturally
'accompanied this unprecedented and unequaled addition of
railroad mileage.

Congressional railroad legislation had been the sub-
ject of discussion in both Houses for more than a decade
but had never emerged altogether from the stage of prelim-
inary skirmishing.5

By 1870 there was a strong public demand for govern-
ment regulation. For since much of the traffic had grown
to be between states the separate states and their com-
missions were unable to cope with the problems arising.

The only method of enforcement was by public opinion through
publicity.6

Although the dquestion of lower rates was attacked first
by the states in the early 70's, agitation for national

action began almost at the same time. 1In 1872 President

Grant recommended the appointment of a Senate committee to

5. Sharfman, I. L., The Interstate Commerce Commission,
p. 15=-6.  TFrom 1871 to 1875 there were commissions in
Illinois, Iowa, Michigan, Minnesota, Missouri, and Wis-
6. Bernhardt, op. eit., V. 18, p. 4.
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provide transportation to the Atlantic seaboard at a lower
cost. The committee reported in 1874 but no legislation
was passed. However the publicity tended to lower the
rates. The demand for legislation to remedy the other evils
did not cease. Public sentiment was definitely against

monopolies.7

An Act sponsored in 1878 by John H. Reagan of Texas
was the predecessor -of the Interstate Commerce Act. 1In
1885 the Senate resolved:

"that a select committee of five Senators be
appointed to investigate and report upon the subject
of the regulation of the transportation by raillroad
and water routes in connection or in competition with
said raillroads og freight and passengers between the
several states."

This committee was to work through the office of the
Secretary of the Interior for administrative purposes but
was practically/an independent governmental agency. It
was estimated at this time (1885) that three-fourths of the

railroad traffic was interstate.9

7. Bernhardt, OpPe Clt., V. 18, D. 5, "The Windom Commlttee”
Richardson, James, Messages and Papers of the Presidents,
Vol. VII, p. 195, from the fourth annual message of
President Grant, Dec. 2, 187Z2.

"The attention of Congress will be called during its
present session to various enterprises for the more cer-
tain and cheaper transportation of the constantly in-
creasing surplus of Western and Southern products to the
Atlantic Seaboard. The subject 1s one that will force
itself upon the legislative branch of the Government
sooner or later, and I suggest, therefore, that immediate
steps be taken to gain all available information and

just legislation'.

8. Senate Miscellaneous Document, No. 11, 49th Congress,
Sp6cial Session, p. L. The Cullom Committge”.

9. Ibid.
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Congress had been under a pressure for sore time, ex-
erted by.railroad employees, especially Protherhood members,
who desired protection in their work. This irresistible
demand supported by public opinion led to the Act of 1387,

On February 4, 1887 the Interstate Comrerce fct was
passed and the Commission was organized wMarch 31, 1837.
During the following years it has been amended on numerous
occasions and supplemented by a considerable volumé of re-
lated legislation. There were in 1935 seventeen acts, cone-
cerning the regulation of railroads,lo This paver is con-
cerned only with those relating to railroad labor.

Soon after its organization the Interstate Commerce
Commission recelved a petition signed by 10,000 railroad
employees asking that the matter of safety legislation be
taken up with vigorous purpose. President Harrison inter-
ested himself in the matter and each succeeding January for
three years sent a special message to Congress, calling the
attention of that body to the 1lmperative necessity for some
action. He said,

"It is a reproach to our civilization that any
class of American workmen should, in the pursuilt of a
useful and necessary vocation, be subjected to peril of
1ife”%ﬁd limb as great as that of a soldier in time of
war.,

10, Sharfnan, 0D, cit.{ Pp. L1-19. | )
11. Adams, Henry C., "The Slaughter of Railroad Fmplovees',
Forum 13:500-506, June 1892.
A Compilation of the Messages and Papers of the Presi-
dents, Prepared Under the Direction ol the Joint Com-
mittee on Printing, of the House and Senate, Pursuant to

an Act of the 52nd Congress of the United States, Vol.XIT, .
Published by Bureau of National Literature, 1897. From the

First Annual Message of Benjamin Harrison, Dec. 3, 1889,
p. 5486,
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The Act as passed proyided for a commission which was

directed to aid the President

"to establish and maintain just and reasonable
transportation facilities and rates........to provide

for the safety of employees, passengers, and property
and to function as a correlating agency between the
competetive factors in the transportation industry”.l2
In the Third Annual Report of the Interstate Commerce
Commission in 1889 the chairman reported having called a
conference of State authorities engaged in railroad regula-
tion to consider the problems. The report stated:
"Thousands of railroad employees every year are
killed in coupling and uncoupling freight cars used
in interstaig traffic and in handling the brakes of
such cars",
The report further stated:
"That most of these accidents can be avoided by

the use gf uniform automatic couplers and train
brakes"1l4 ang :

"These subjects are within the proper scope of

the powers of the Congress of the United States while

attempts of the individudl states to deal with them

have resulted, and must continue to result in con-

flicting regulations”,15

On March 2, 1893 the first of a series of laws was
enacted by Congress which conferred upon the Interstate Com-
merce Commission, its jurisdiction in matters of safety and
accident prevention., Railroad journals as well as the em-

plo}ees had urged for many years, abolition of the

l<. Bernhardt, op. cit., V. 18, p. 1.

13. House Miscellaneous Document 51~1, Vol. 1 #50, Washing-
ton Government Printing Office, 1890, pp. 44-45,

14, Toid. p. 44. '

15. Tpid. p. 44.
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"awkward, expensive and mechanically defective
hand coupler, for a standard height of drawbar and for
e. system of continuous braking and heating".
State laws had been passed but lacked uniformity, in
that a style of coupler in one state would not couple with
cars of another state. The resultant situation was obvious-
1y more dangerous than the one which existed in the beginning.
Tt became clear that uniform legislation was necessary and
federal regulation was the only solution to the problem.16
The Act was desligned
"To promote the safety of employees and travelers
upon railroads by compelling common carriers engaged
in interstate commerce to equip thelr cars with auto-
matic couplers and continuous brakeg and their loco-
motives with driving wheel brakes",l7
The bill provided that after January 1, 1898, it would
be unlawful for any railroad doing interstate business to
employ any car or cars equipped with automatic couplers that
would not couple by impact18 and which can be uncoupled
without the necessity of a man going between the ends of
the cars.l9 They were not to run any train in interstate
business that did not have a sufficlent number of cars
equipped with power brakes to control the speed of the

train, without compelling the brakeman to use the handbrakes

for the purpose. Such appliances no longer requiring a

16, Bernnardt, OpP. Cile
1n. T S. Statutes at Targe, 52nd Congress 1891-93, Vol. 27,

. B3l.
18. ﬁitchell, W. M., "The Safety Car-Coupler Problem",

Eng. Mag. 5:519-523, July 1893.
19. Tharfmen, op. cit., p. 249.
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brakeman to go between the ends of the cars to couple or
uncouple a car or to go on top to regulate its speed while
moving, would avert a source of death which had been quite
fruitful. 0

In addition ﬁo these the Act also required cars to be
provided with "secure grab irons or handholds" and to comply
with a standard height of drawbars for freight cars, this
height to be decided by the commission.®!

There was in use on railways reporting to the Inter-
state Commerce Commission forty-five different types of
couplers. In 1889, 80,510 cars were equipped with various
‘kinds of couplers. In 1890 there were 115,319 cars equip-
ped with couplers, an increase in one year of 35,809 cars
with coupler equipment; This should have reduced the num-
‘ber of casvalties and would have done so had the couplers
been of uniform type, but as a'matter of statistical record
there was no decrease in casualties from the preceding
year.22

Because of pressure from the railroad companies the

50. WMitchell, Op. Cit., D. o1Y.
21. Sharfman, oOD. Cit., P. 249.
22, Mitchell, op. cit., D. 520.

Couplers are the mechanical devices by which cars are
connected together, Before the advent of the Waster

Car Builders "D" coupler, now in use in the United States
and Canada, connections were made by the "1ink and pin".
This was hazardous and resulted in many injuries. Auto-
matic Master Car Buillders Association couplers were sub-
sequently developed and are now required by law. (Ency-
clopaedia Britannica).
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time for compliance with the act was extended to Jan-
vary 1, 1900.25 Many thousands of cars had already been
constructed which were in such good condition that the
companies could hardly be expected to discard them for
the sake of uniformity. This was a plausible argument
in favor of postponing the effective date of the act
until the older cars had outlived their timevof useful-
ness, However, there was no reason why the new cars
being bullt or the old ones being sent to the shop for
repairs, were not being equipped to comply with the law.
There had been many reasons for lack of uniform-
ness. The gage of early railroads had not been standard
and companies were compelled to manufacture thelr own
cars. There were as many varieties of cars as there

were shops for each shop had its own master builder with

53%. shariman, OD., Cit., D. 249.

The air brake is a brake operated by compressed air
which was invented in its first form by George West-
inghouse in 1869. 1In an alr brake, the air is com-
pressed by some form of a pump on the steam locomo=-
tive or by a motor compressor on electric or internal
combustion locomotives or cars and is conveyed by
pipes and flexible hose between the cars to cylinders
and pistons under each car, by which the pressure

is transmitted by brake levers and thence to the
prake shoes against the wheels. The adhesion of the
wheels to the rails governs the amount of pressure
that may be applied by the brake shoes. Var;ous
types are used. The automatic air brake is in gen-
eral use under American rolling stock, This system
is designed so that the brakes will be applied auto-
matically in case air escapes from the system or

the train breaks in two. _
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his own ideas. Peculiarity of shape was no more prominent
then the coupling device, whose size, shape and height
varied with each company and contributed to the dangers of
coupling and uncoupling.

Those opposing the bill estimated that such a bill would
require the expenditure of $#75,000,000. It was felt that
such an amount expended would be a good investment if it in-
sured protection from injury of 22,396 persons and saved the
lives of 2,451 more each year, to say nothing of the wrecks
with their attendant loss of property, delayed trains, dam-
age suits, and :'anomvenience.24

The rapidity with which the appliances were introduced

beginning with 1892 is shown in the following table.

25
:¥r.ending: Total :Fitted power brakes:Fitted Auto. Coup.:
sJune 30 : Cars, Loc: No. : %total : no. : %total

1800 i 1,048,228 250,000 & 20.50 . 84%,3%31 i I0.357
: 1893 : 1,308,734: 209,027 : 22.85 : 322,238 : 24,62
: 1894  : 1,313,570: 330,992 : 25,20 : 357,621 : 27.23
: 1895 : 1,306,260: 362,498 : 27,75 : 408,856 : 31.30
: 1896 s 1,333,599: 448,854 : 33.66 : 545,583 : 40,91
: 1897 : 1,333,466: 525,286 : 39.39 : 678,725 : 50.90
: 1898 : 1,362,408: 641,262 : 47,07 909,574 : 66.76
: 1899 : 1,412,619: 808,074 : 57.20 ‘1157 719 : 80.54

Trom the above table 1t appears that in 1899 out of a
total 1,412,619 cars and locomotives the number fitted with
power or train brakes was 808,074 or 57.20 per cent and the
number fitted with some form of automatic coupler was 1,137,

719 or 80.5 per cent. There was an increase during the year

24 Mitchell, op. eit., p. o=5.
25. Willoughby, op. 7y OD. Cit., D. B.
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in train brakes of 166,812 and in automatic couplers of
228,145, while there were 50,211 more cars and locomotives
added. Of the number of locomotives and cars in the pass-
enger service practically all were fitted with the power
brakes by 1899. O0Of a total of 20,728 freight locomotives
19,926 were fitted with train brakes and 9,300 with automat-
ic couplers. Of the 1,295,510 freight cars 730,670 were

fitted with train brakes and 1,067,338 with automatic coup-

lers.26

In no other department of industry in the United States
were equally complete and accurate statistics of accidents
to employees available at this time, as that of railway
transportation. Beginning with 1889 the Interstate Commerce
Commission published in its annual report all accidents
occurring to railroad employees.

TABLE NO. I. TOTAL RAILROAD EMPLOYEES AND THE NUMBER KILLE]%r7
AND INJURED IN THE UNITED STATES, YEARS ENDING JUNE 30, 1889
TO0 1899,
tYear: Total : Trainmen :Sw.Pg.W. :other emp.: Total
:kill.: inj. : k.: inj.: k.: inj. : k., : inj. :
11889:704,743:1,179:11,301:229:2, 1564 6,572:1,972:20,028:
11890:749,301:1,459:13,172:234:2,307:758: 6,917:2,451:26,396:
:1891:784,285:1,533:15,421:301:3,019:826: 7,700:2,660:26,140:
11892:821,415:1,503:16,521:204:3,254:757: 8,492:2,554:28,267:
:1893:873,602:1,567:18,877:307:3,304:853: 9,548:2,727:31,729:
:1894:779,608:1,029:13,102:216:2,321:578: 7,999:1,823:23,422;
:1895:785,034:1,017:14,748:248:2,033:546: 8,015:1,811:25,696:
- :1896:826,620:1,073:15,936:210:2,751:578:11,282:1,861:29,969:
:1897:823,476: 976:13,795:201:2,423:516:11,449:1,693:27,667:
:1898:874,558:1,141:15,645:242:2,677:575:13,439:1,958:31,761:
:1899:928,924:1,155:16,663:273:2,992:782:15,268:2,210:34,923:

26. Willoughby, op. cit., p. 7
27. Ibid.




TABLE TII.

JURED BY RATLROAD ACCIDENTS IN THE UNITED STATES

35

NUMBER OF EMPLOYEES FOR EACH ONE KILLED OR IN-

, YEARS
28

ENDING JUNE 30, 1889 TO 1899.
: : :Switchmen Other Al1T

: Trainmen :Flag.&Watch: Employees : Employees
: Year : k, @ inj.: k. : inj.: : inj. k. inj.
. 1889 ¢ 117 I ¢ 114 : 15 : 946 : 81 s b7 ¢ 35
¢ 1890 : 105 : 12 ¢ 161 : 16 : 737 : 81 + 306 ¢+ 33
£ 1891 : 104 : 10 : 134 : 13 : 707 : Y6 : 295 ¢ 30
:+ 1892 ¢+ 113 ¢ 10 : 146 : 13 : 805 : 72 ¢ 322 ¢+ 29
1893 ¢ 115 ¢ 10 : 150 : 14 : 760 : 68 s 320 : 28
: 18924 : 156 : 12 : 200 : 19 997 : 72 : 428 33
: 1895 : 155 ¢ 11 : 174 : 15 1070 : 73 : 433 31
: 1896 : 152 10 ¢ 211 :« 16 :1072 : 55 : 444 : 28
: 1897 : 165 12 : 218 : 18 :1198 : 54 : 486 : 30
: 1898 : 150 11 : 195 ¢ 18 :1142 : 49 447 + 28
: 1899 ¢ 155 11 : 178 ¢ 16 : 897 : 46 : 420 ¢ 27
TABLE III.

RATLWAY EMPLOYEES KILLED IN THE UNITED STATEZ
BY CAUSES, YFRARS ENDING JUNE 30, 1889 TO 1899. 29

: Causes :1889: 90 91: 92 93: 94 95 56: 97 : 98 99

: coup. &: : : . ’ .

: uncoup. : : : : : : : : : : :

s tr. « 2 :265:288:253:310:181:189:157:147:182: 180

: S, F, W a 75:111:115:109: 63: 90: 58: 58: 90: 74 :

: Other a : 29: 16: 10: 14: 7: 12: 14: 9: 7: 6 :

T Tobtal :300 :560:415:378:433:251:291:229:214:279: 260 :

s Fall tr: : : : : : : : : : :

: & eng. : : : : : : : : H : :

: Tr. . a :456:467:485:507:344:343:373:325:356: 337

: S, FP. W: a : 32: 55: 45: 50: 42: 49: 42: 32: 50: 60 :

:+ Other a : 73: 76: 81l: 87: 53: 80: 57: 51l: 67: 62

T Total :493 :561:598:611: c 644 :439:452:472:408:473: 459
s0verhead: : : : : : : : : : :

: Obst. S : : : : : : : : :

: Tr. a 81: 72: 75: 66: 44: 42: 57: 35: 46: 39

:+ 8. P, W: a Z: 3: l: 3: 4: 1l: 2: 5: 3: 3

: Other a s 5: 3: 4: 4: 2: 9: 4: 2: 2 3

¢+ Total 65 89 78 80: 75: 50: 52: 65 42: 51: 45

:Collision : : :

:Cgr. s a °l97 250 221 189 101 104:146: 126 142' 155

: 8, F. W a : 3: B: 9: 8: b5t 3: 2: 7: 9: 11

¢ Other a + 35: 68: 56: 50: 39: 27: 30: 31l: 29: 21 :

: Total :16Y  035:303:286:247:145:134:178:164:180: 187

58, Willougnby, OpPe Cit., P. S.

29. Ibid.

pP.
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*



TABLE 1IT.

(continued)

36

Causes :

: 1889: 90 91 92 95 94 95 96 97 98 99:

¢ Derall : : : .
: Tr. : a 121 168 115 150 90: 116 95 124 120 125:

: 5. Fo We a : 2: 6: 6: 6: 4: 1: 8: 4: 4: 3:
+ Other ¢ a : 27: 32: 24: 17: 14: 15: 14: 11: ©9: 19:

:+ Total 125 :150:206:145: 153 108 132 117 139:133:14%7:

:+ Other Accldents : : :
: Tr. . : & : 69: 40: 59. 90:.63. 32: 37. 29. 42. 35:
: 8, F. W a ¢ 10: 2: 4: 9: 3: 3: 3: 5: 2: 4:
¢« Other : &a ¢ 81l: 15:; 21: 26: 19: 7: 13: 12: 9: 6:
:+ Total 189 :146: 57: 84:125: 85: 42: 53: 46: 53: 45:
¢ High Way Crossings L 4 : : : : :
: Tr. : a + 5: 3: 5b: 4: : 2: 4. 1: 1: :
¢ 8, F. W a ¢ 13: 11: 10: 13: 9: 11l: 10: 13: 16: 10:
: Other : a : 4: 6: 11: 15: %7: 4: 10: 9: 4: 9:
+ Total 24 ¢ 22: 20: 26: 32: 16: 17: 24: 23: 21: 19:
+ Stations : : : : : : : : : : :
: Tr. : A ¢« 35: 32: 25: 34: 27: 30: 34: 22: 21: 24:
«+ S. F., W: a ¢ 15: 17: 1%7: 14: 14: 17: 15: 6: 4: B8:
:+ Other a : 48: 78: 67: 69: 52: 45: 43: 33: 29: 51
. Total : 70 : 98:127:109:117: 93: 92: 92: 61: 54: 83:
: Other Causes H : : : : : : : .
: Tr. ¢ a :230:255:265:257:179:159:170:167:251:2602
. &, F. W: a : 75: 81l: 87: 95: 72: 73: 70: 71l: 64:100:
. Other : &a :476:532:483:571:385:367:393:358:419:605:
T Tobtal : 530 :7681:856:835:905:656:599:633:596:714:905:
H 19T D 1245/ 266002552 27278 /F230 /T 2/F6s L1673 0/9258 2 22/008

Abbréviations:

Tr, ~-- Trainmen
S, == Switchmen
7, =~ Firemen

W, ~- Watchmen



TABLE IV. EMPLOYEES INJURED
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:Causes:1889:1890:1891: 1892°1895'1894'1895'1896~1897 1898:

:Coupling and wncoupling :

:Tr., :
:S.FP.W: a
:0ther:

a :6073:7155:7766: 8753 5559 6077 6457 4698 5290:
11528:2044:2252:2290:1492:1826:1686:1325:1486:
a : 241: 232: 301: 234: 209: 234: 314: 260: 212

:Total:875%:

7842:9431:/03/9

/0778 7240'8157'8457°6285 6988

:Falling from trains and engines

:Tr. T a
:S. P W a
:0ther: a

:1838:2492:2540:2984:2203; 2545 3115: 2726 2979
: 213: 300: 342: 321: 274:
: 3l2: 397: 362: 475: 392:

363: 330:
391: 453:

55'7: 359:
544: 521:

:Total:2011:2363:3191:3244:3780: 2869 5297 5898 3627 5859

1899:

5055
1533:
177

6765 ¢

15055
377 .
540;

0950:

:0Overhead obstruction: :
:Tr., . a : 313: 357: 355 596 355 294 504 007 535 349 :
S, FWe a ¢ 18: 25: 25: 36: 31l: 27: 33: 15: 37: 49:
:0ther: a : 14: 30: 22: 12: 23: 22: 21: 53: 25: 28:
:Total: 296: 345: 412 400 444 407: 343+ 3583 375: 397: 426:
:Collisions: : : : . : . :
:Tr, : a : 866: 1189 1105 1260 688: 742: 789: 754: 829:1173:
1S, PWe a ¢ 22: BB 46: 43: 25: 45: 3%: 33: 36: '0:
+Other: a : 146: 306: 209: 188: 181: 221: 221: 156: 206: 185:
:Total: 820:1034:1550: 1358 1491 - 894:1008:104%: 943:1071:1368:
:Derailments : : : : : : :
Ty, : a : 5%2: 686. 612 704 502: 548: 518: 573: 538: 600:
3. P We a2+ 30: 47: 34: 36: 30: 38: 36: 41: 33: 45;
:Other: a 121: 186: 189: 12%: 1l6: 115: 105: ©5: 161: 140:
:Total: 655: 723: 919: 835: 867: 648 701 659: 709: 732: 785:
:Other Train Accidents : : : : : :
:Tr. : a : 574: 268: 314: 515: 082 574 405: 372: 422: 468:
S.P.We a : 60: 11l: 12: 28: 18: 9: 28: 28: 26: 31:
:Other: a : 197: 40: 52: 10%7: 70: b5l: bH3: 62: 42: 19:
:Total:1016: 831: 319: 378: 650: 470: 434: 486: 462: 490: 578:
:Highway Crossings : : : : : : : :
:Tr., : a : 20: 15: 12. 12: 11: 12: 91: 6: 8: 5:
+S.FP.W: a : s 19: 19: 15: 12: 18: 20: 20: 32: 12:
:0ther: a : 7: 16: 18: 16: 23: 27: 49: 7: 8: 21:
:tTotal: 45 : 34: 50: 49: 43: 46: 57: 160: 33: 48: 38:
:Stations ¢ : : : : : : : : : :
Pr, s a : 298: 450: 409: 404: 373: 4099: 542: 548: 672: 61l2:
3. FW: a : 43: 99: 78: 45: 59: 86: 8l: 62: 88: 1ll5:
:0ther: a : 399: 898: 908: 809: 668: 745: 848: 778:1197:1412:

:Total: 699: 740: 1427 1395: 1258 llOO 1330 1471 1588 1957: 2139:

:0Other Causes
Tr. : a
S, FPWe a
:Other: a

H

B0. Willougnby, ODs Cit,s DP. 10-11,

:2618:2807: 5412 3849 5051 5659 5715 3811: 4572 5408:
. 386: 439: 446: 490: 380: 521: 500: 542: 580: 760:
:5480:5595:6431:7580:6317:6200:9218:9494: :
-Total 729:8484:884) /0287 11/7/9 29748:/0359 113435 /3547216219 /358t

$20029 12X 976 226 /40 327267331727 1234221256761 29767 12766733/ 76/ 34723}
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In the six years following 1894 there was an improve-
ment. The increase in deaths and injuries in 1898 and 1899
was due to a large increase in railway traffic.51 This nec-
essitated working the men harder, bringing into the service
a large number of men unskilled in railroading and there-
fore more liable to accidents and the increased use of in-
ferior equipment, which but for the demand would have been
put out of service. The airbrakes themselves vprobably con-
tributed to this increase to a certain extent for they often
caused a violent shock when applied, which of course in-
creased the danger to men on the cars in trains having
heavier cars, more powerful locomotives, and longer freight
trains.52

Table number II shows more emphatically the extent to
which railroad work had been made more secure as the result
of this legislation. During 1890, one for each 105 train-
men employed was killed. 1In 1897 only one for each 165 was
killed and in 1897, one for each 155,

Although the number of employees was 180,000 greater in
1899 than in 1890, the number of deaths due to accidents in
coupling and uncoupling was 109 less in 1899, those caused
from falling from trains 102 less and from overhead obstruc-
tions 44 less, These are the classes of accidents that the

federal law concerning safety appliances was intended to

BT. Willoughby, 0p. cit., pp. I0-IT.
32. "Safet% Agéliances ,’Sci. Amer. 53:22145-7, June 28,1902,
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remove and the filgures just given show that its enactment
was justified.S?

uHowever it was still apparent, in spite of the progress
thus made that considerable amendment and extension of the
safety laws would be necessary to give passengers and em-
ployees the full degree of protection which was both prace
tical and desirable.o%

An Act was passed in 1888 providing for arbitration in
settling disputes. President Cleveland in his special mes-
sage to Congress on April 22, 1886, suggested the need of
such a board. The provisions of the act were largely ad-
ministrative and contained no declaration of principle.55
The disastrous Chicago strike of 1894 showed the need of
machinery for amicable settlement between the carriers and
their employees. Congress, realizing the ineffectiveness of
this Act, passed the Erdman Law of June 1, 1898. It pro-
vided that whenever a strike was anticipated the commission
should immediately begin an investigation by obtaining tes-
timony from all persons and to enforce such recommendations

as might be made by this commission.56

33, Willoughby, op. cit.
34. Bernhardt, op. cit., V. 18, p. 1%,
35, Wright, Carol D., "Steps Toward Government Control of

Railroads", Forum 18:704-13, February 1895.
Messages & Papers of the Presidents, op. cit. Vol. XI,
p. 4980. .

36, The Chicago Strike.
U, 8. Statutes At Large, 55th Cong. Sess. II, Vol. 30,
Ch. #70, 1898, pp. 424-428,
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In addition the Erdman ILaw forbade railroads or other
carrilers engaged in interstate commerce to discriminate
against or_discharge employees because of their membership
in labor unions. This was the first anti-blacklist law.
Also it decided that the favorite weapon of the unions, the
boycott was i1illegal when used to restrain or injure the free
movement of merchandise from one state to another.37 The
first attempt to use the law, a year after its passage, re-
sulted not only in failure but in repudiation of the prin-
ciple of the law by the chief railroad companies involved.
A second attempt was made to use it in 1906.58 Two years
later, in 1908, it was declared unconstitutional.o>®

Despite the new appliances required by law, accidents
st1ll were numerous and were brought to the attention of

the public through the newspapers and magazines., Many

37, The Nation 86:115, Feb., 6, 1908, (Editorial).

38, Bernhardf, op. cit., p. 17.

39. Supreme Court of the United States, Lawyers Fdiftion #52,
Oct. Term, Lawyerst Cooperative Publishing Co., Rochester
N. Y., 1908, pp. 436-450.
Reasons unconstitutional.
"1, Personal liberty as well as the right of property is
invaded without due process of law, in violation of
United States Constitution, 5th amendment, by the pro-
visions of the Act of June 1, 1898,
"2. There is no such connectlon between 1nterstate corm-
merce and membership in a labor organization as to
authorize Congress, by the Act of June 1, 1898, section
10 to make it a crime against the United States for an
agent or officer of an interstate carrier, having full
authority in the premises from his principal, to dis-
charge an employee from service to such carrier because
of such membershlp on his part." .
The purpose of the bill was to reduce to a minimum,
labor strikes which affect interstate commerce.
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causes were advanced for the accidents and remedies &ene
recommended.

On July 1, 1901, President WMcKinley signed an Act that
required all carriers to report ail accildents monthly under

h'40

oat These reports showed that among trainmen one out of

every 135 employed was killed and one out of every 10 was
injured.41 Among the reasons advanced for this increase in
accidents were: vyearly increase of business, with the pub-
lic demanding faster time in passenger service and more
prompt handling of freight; mistakes made by the train dis-
patchers, although thoroughly trained and competent wen were
required; carelessness on the part of enginemen or conduct-
ors, because of familiarity with their duties, which tends
to the disregard of small precautions;4%mperfect signalling
equipment;4scarelessmess on the part of some employees in
the train service;441ack of discipline among employees;45

to national temperament, which manlfests itself in a desire

Z0. lNoseley, Ed. A., "Railroad Accidents in the United

States", Review of Reviews 30:592~-6, Nov. 1904.
. U. S. Statutes at large, o6th Cong. Sess. II, Vol. 31,

CThap. 866, 1901, p. 1446. ;

41, "Ra?lway Accidents" (Editorial) Sci. Amer. S. 56:23038,
July 25, 1903. _

42, Holgistér, W. C., "The Wreck-Master's Work", Cosmo-
politan 33:16-24, May 1902. ] . )

43. Tuchanan, Joseph Ray, "No More Rallway Accldents’,
Harper's Weekly 47:1068-9, June 27, 1903.

44. TTncereasing Railroad Fatalities", Sci. Amer. 90:418,
May 28, 1904. ‘ ] )

45, "HZW the Taw May Prevent Railroad Accidents”, Sci. Amer.
96:506, June 22, 1907.
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to take chances on the part of the engine crew;46while rail-
road companies were accused of placing a cheap estimate upon
life, since they had undertaken no special measure to check
the growth of fatalities among railroad passengers.4"7 Certain
accldents were unavoidable, such as elemental disturbances,
land slides, washouts and broken rails. And while they were
to be regretted, no human foresight could have prevented
them.48

To prevent the disregarding of signals, it was recom-
mended that three men be placed in an engine. The construc-
tion of the early engines was such that communication be-
tween the engineer and fireman was difficult. Since the
fireman was forced to devote his entire time to the fire,
any trouble in the mechanism in the engine might cause the
engineer to fall to notice a signal or an accident to the
engineer might result in a serious accident.49

To prevent block signal accidents, it was recommended
that the rules be enforced in operating the block signal.

Only one train was to be allowsd in the block at a time,

glowing up traffic but preserving the value of the block

46. "How Much Then, is a Man Better Than a Sheep?” (Editor-
ial) Seci. Amer. 88:110, Feb. 14, 1603,

4%, "Railway Horrors vs. 'Horrors of War'!, An Appalling
Record", Sci. Amer., 88:408, May 30, 1903.

48.“Moseley Oop. cit., p. 593. ]

49, Ibid. hs Eﬁer Hubbard" engine. Engineer on right,

- Tiréman on left to rear, cannot see engineer for

boiler.



system.5o

Radical improvement was necessary in handling trains
by telegraphic orders or they were to be abolished entire-
ly. Many accidents were thought due to mistakes made be-
cause of the fatigue from excessive hours on duty.51

An automatic device called a "train-stop" was recom-
mended for engines to automatically stop a train if for any
reason the engineer failled to observe a signa1.52

In order to prevent carelessness in safeguarding the
lives of passengers and emplovees on the part of railroad
companies, through lack of signal systems or inefficiency of
signal systems already installed, it was recommended that a
yearly black-list of railroads be furnished by the govern-
ment. Through public opinion, as reflected through the
treasury, officials would come to insist on greater safety
on their roads. This, it was believed, would result in de-
creasing the number of hours employees would be required %o
worlk . 9

The Safety Appliance Act of 1893 was amended by the Act
of March 2, 1903 and the Act of April 14, 1910. They simply
clarified the first law and extended its scope to all types

of cars used. The Act of 1910 also required the cars to be

50. Moseley, op. cit., p. 594.

51. Ibid. a6 it

52. Sc¢i, Amer, : op. cit. ) 5

5%, "he Need of a Railroad Black-1list", Worlds Work 13:
8598, March 1907.
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equipped with sill steps, hand brakes, running boards, lad-
ders, and grab lrons in connection with such ladders. The
Interstate Commerce Commission was to designate their num-
ber, dimensions, location and manner of application. In
the words of_the Supreme Court

"Congress has so far occupied the field of legisla-

tion, relating to the equipment of freight cars with

safety appliances as to supersede existing legisla-

tion and prevent further legislation on that sub-

ject."d

Two measurements were required for a days work, the
number of hours and the number of miles covered. Eighty
to a hundred miles constituted a day's work. The nature of
the service makes the hours necessarily irregular. In the
normal operation of railroad traffic, emergencies often
arose which required the men to work twenty to thirty hours
;and as much as thirty-six. This condition was desirable to
neither the road or the men. A normal day was from ten to
twelve hours in length. The Brotherhoods felt during the
latter part of the 90's that the necessity of changing train
and engine crews at established points where terminal facil-
ities were provided, made it difficult to arbitrarily fix
the hours of labor of train and engine crews, but tha? disg=-
" patchers and yard employeeés in large and busy yards should

work only eight hours. 1In all other classes, ten hours was

54. Sharfman, QD. cit., pp. 252-255
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a reasonable day's work, they believed, O

Protection of the public demanded that accidents caused
by over-work or over-fatigued employees in transportation
service should be prevented if possible, Several states
had passed legislation on the subject. New York, Ohio, and
Minnesota set ten hours as a legal day for all classes in the
railroad service. Wany states provided that employees should
not be compelled to work more than a specified number of
hours continuously after which there must be a specified
period of rest.

July 4, 1899 the representatives of five organizations
of railroad employees, 2,300 men, met at Carnegie, Pennsyl-
vania and adopted resolutions which were sent to President
McKinley and both Houses of Congress, petitioning for legis-
lation to restrict the hours of labor of transportation
employees of interstate railroads to eight out of twenty-
four hours.®®

It was felt that the railroad employee had a right to
receive reasonable compensation, to labor under suitable
regulations and to work a proper number of hours per day.

If necessary Congress should act on the matter'.57

55. Lindsay, Samuel McCune, "Railway Employees in the
United States", United States Department of Labor
Bulletin, 6:1024. A

56, Ibid. pp. 1036-1037. .

57. Newcomb, H. T., "The Problem of Railway Labor", Public
Opinion 21:14, July 2, 1896.
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By 1908, Congress was considering such legislation.
Senate Bill 5133 had been presented by the committee on

Education and Iabor.

"The Committee thinks the legislation to be of
value in view of the fact that many railroads are
known to permit their trainmen to remain on duty for
a length of time which is not only detrimental %o
the workmen, but dangerous to the 1ife and property
in their care.

"Nearly all railroads have appreciated the nec-
©ssity of limiting the hours of labor in operation
of trains and that the Brotherhoods of Railroad em-
ployees have at present liberal contracts with very
many of the most important rallway systems of the
country.

"The object of the bill is to correct conditions
which exist here and there in the United States under
which men are still worked beyond a reasonable time.
The committee believes sixteen hours of continuous
labor in the train service is all that any man should
be required to perform, and in the interests of the
public safety, no man ought to be permitted to assume
the difficult and responsible business of operating
a railway train who has not had a proper time for
rest,

"It has been thought advisable considering the
whole subject, that Congress should itself, by the
passage of this act, prohibit the employment of men
in operation of trains for a longer continuous per-
lod than sixteen hours. Rest and the refreshment
of sleep after so great a length of time is not only
necessary for the welfare of the men employed but
the public has a direct interest in the prevention
of accidents which too frequently follow overworking
of these employees."58

The chairman of the Interstate Commerce Committee,

58. Sehate Report 4246, "to Promote the Safety of Employees
and Travelers Upon Railroads", 59th Congress, 2nd
Session, V. 2, pp. 1-9, Feb. 16, 1907.
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Edward A. Moseley, reported to the Senate committee by a
carefully worked out table of accidents caused from excess-
ive hours of service as accurate as it was possible to make
it from the reports which the railroads furnished.o%

The President urged the third session of the 58th Con-
gress and the first session of the 59th Congress to pass
legislation limiting the hours of service in the interests

of public safety.6o
The Act was passed March 4, 190’7.61 It provided

"That it shall be unlawful for any common carrier,

1ts officers or agents, subject to this act to require
or knowingly permit any employee subject to this act
to be or remain on duty for a longer period than six-
teen consecutive hours, and whenever any such employee
of such common carrier shall have been continuously on
duty for sixteen hours he shall be relieved and not
required or permitted again to go on duty until he has
had at least ten consecutive hours off duty; and no
such employee who has been on duty sixbeen hours in
the aggregate in any twenty-four hour period shall be
required or permitted to continue on duty, or go on
duty, without having had at least eight hours off
duty within such twenty-four hour period, unless im-
mediately prior to said twenty~four hour period such
employee had at least eight consecutive hours off
duty and during said period of twenty-four hours
following had at least six consecutive hours off
AUEY e ereenennnnn. nee

It differed from earlier legislation in that it at-

tacked the problem from the standpoint of averting or

59. Senate Document 406, 59th Congress, lst Session, Y‘ 7,
4915, "Casualties Due to Excessive Hours of Labor'.

60, House of Representatives Report 7641, "Limiting the
Hours of Service of Rallroad Employees'", 59th Congress,

- 2nd Session, V. 2, pp. %~g, Feb. 16, 1907,

61, Sharfman, op. cit., p. 256.

62. House Report 7641, op. cit., p. 1.
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reducing casualties grounded in human error, in so far as
such error may result from overwork, rather than in in-
adeguate or defective mechanical devices. The limiting of
the hours of service it was believed would relieve the em-
ployees of over-fatigue and resulting indifference and thus
avert accidents which lead to injuries and destruction of
life and property.65’
There were two methods suggested for enforecing the Act.
First, government inspectors could check on the companies,
or, second, the carriers could report the excessive service
and reasons for it. A ruling was made that beginning with
March 3, 1908, all carriers must file reports, under oath,
of every instance where employees had been on duty longer
than periods prescribed by law, The carriers contested the
validity of the Commission's authority but it was upheld in
the courts and these reports have been required since.64
The accident Report Act of 1901 was not a success,
Since the annual repérts required of the railroad companies
also required accident reports, there was as a result dup-
lication of returns, increased expense, discrepancies in
results, and delay in publicity. And what was of greater

importance no provision was made for the investigation of

accidents. The reason for collecting such information was

63, Sharfman, op. cit., pp. 256-258.
64. Ibid. p. 263.
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to aid if possible in working out preventative measures for
the future and investigation was usually necessary to deter-
mine the real cause of the accident. The reports did not
usually give the necessary information. So The Accident
Reports Act of May 6, 1910 was passed.65

This Act repealed the Aet of 1901 and relieved the car-
riers of reporting accidents in their annual reports. It
authorized the Interstate Commerce Commission to gather in-
formation, concerning accidents and conduct investigations.
Carriers were to make a monthly report of accidents, under
oath, while the Commission was authorized to prescribe the
rules and regulations to govern these reports and the method
and form in which they were to be made. The scope was
broadened to include every type of casualty and the publica~
tion of the results was unified. The most important feature
of the Act was the giving to the Commission of the power to
investigate. It was empowered to investigate all collisions,
derailments, or other accidents resulting in serious injury
to persons or property which may occur on the line of any
railroad engaged in interstate commerce, including all the
attending facts, conditions and circumstances and it may
report these investigations, when it is in the public in-

terest.

The Commlission was empowered to discover the cause of

65. Sharfman, op. cit., pp. 265-267.
U. S, Stétutes at iarge, 61lst Cong. Sess. II. Vol. 36,

pt. I., Chapter 208, p. 350.
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accidents and secure the necessary data for further develop~
~ment of safety legislation.%®

Through the use of the previously discussed Acts to-
gether with public pressure, further legislation was passed.
The Ash Pan Act of May 30, 1908 was followed by the Boiler
Inspection Act of Feb, 17, 1911. The Ash Pan Act required a
locomotive to be equipped with an ash pan which could be
emptied or cleaned without the employee going under the
locomotive. The Boiler Inspection Act required the carrier
to equip its locomotives with safe and suitable boilers and
to assure their maintenance in proper condition. To prohib-
it the use of unsafe boilers, all boilers were required to
be inspected from time to time. A nation-wide inspection
system was established and defective boilers were required
to be repaired before the locomotive was again placed in
service. This was later expanded to locomotive inspection
service,

Work in this field early disclosed serious defects in
locomotive apparatus not covered by the Boiler Inspection
Act. Accordingly, March 4, 1915 an amendment was passed
making the authority of the Commission apply to the entire
locomotive and tender and all its parts and appurtenances.,

It superseded conflicting state legislation although it

66, Sharfman, op. cit., pp. 269-270.
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made no attempt to regulate headlights.67

‘The Newlands Act of 1913 provided for an Arbitration
Board of six members, two members to represent each side and
two intermediaries chosen by a majority vote of the four.
Wage controversies followed one another rapidly between 1910
and 1916, due to the rapidly increasing cost of living and
rapid rise in prices. 1In 1912 the Engineers on 52 roads de-
manded higher wages and standardization of pay on all roads.
The reason given for the request was the increased cost of
living. The roads opposed the increase on the grounds of
inability to pay and the probability that other employees
would request a similar increase in pay. The question was
settled by voluntary arbitration, 68

What the railroads feared took place. One organization
of employees after another came forward with demands for in-
creased wages. Mediation resulted only in truces. The de-
cisions of the arbitration boards were unsatisfactory.
Prices were continually rising. In 1916 the first nation
wide labor movement in the railroad field occurred. This
was an unusually restless year due to the Buropean war and

there was a scarcity of labor due to the diminished immigra-

67. U. S. Statutes at Large, 60th Cong. Sess. I., Vol, 35,
pt. L, Public Laws, Chap. 225, 1908, p. 476.
U. S. Statutes at Large, 61lst Cong. Sess., III, Vol. 36,
pt. I, Chap. 103, pp. 913-216.

68. Dixon, op. cit., pp. 92-97.
U. S. Statutes at lLarge, 63rd Cong. Sess. I, Vol. 38,
Chap. 6, pp. 1lU5-108,
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tion. Employees everywhere were demanding higher wages,
shorter hours and union recognition. It was under these
conditions that 400,000 men made a demand on the managers
of 200,000 miles of railroad for a basic eight hour day and
time and one-half for overtime.

The railroads replied that under the guise of a shorter
day the men were trying to get an increase in wages. They
further contended that the working day could not be short-
ened to eight hours, and that the men would receive for
eight hours what they had originally received for ten,vwhile
the two additional hours would be overtime, to be paid for
at penalty rates. They estimated the daily pay would be in-
creased 25 per cent and overtime 87+ per cent which would
amount to $100,000,000 per year.©?

Public opinion was still concerned with the number of
accidents yearly and their causes. They felt that many
accidents could be traced back to the exhaustion and lack

of vigilance on the part of railroad men due to the long

hours on duty.vc

For the fiscal year ending June 30, 1913, a total of
261,332 men were recorded as exceeding sixteen hours. OFf
these, 71,000 men worked between 17 and 18 hours and 1,095

between 27 and 28 hours, In 1915, 819 carriers reported

69. Dixon, op. cit., pp. 92-97. . ]
70. "Rail%ay fours and Service", (Editorial) Nation

103:167.
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that no excess of service was permitted, while 419 reported
78,940 instances in which the sixteen hour limit was ex-
ceeded. The railroads did not deny these figures but said
that these hours were used to fix rates of pay while the
men replied that in order to earn a sufficient income it
was necessary for them to work excessive hours.Vl Most roads
had rules of rest but these rules were permissive and not
mandatory.‘72
Conferences and efforts at mediation failed. Arbitra-
tion was favored by the carriers but refused by the men.
President Wilson took a hand and proposed the adoption of
the eight hour day without punitive overtime. He promised
to use his influence for the creation of a federal commis-
sion to investigate the situation and report measures of
relief, This the Brotherhoods favored but the managers
flatly rejected 1t. Both sides prepared to fight to the
finish. A country wide strike was called for September 4,
The President requested the withdrawal of the strike order
but was informed that the convention of the Brotherhood
Chairmen who had called the strike and had dispersed Aug-
ust 27 was the only body empowered to withdraw it and that

it was too late to reassemble the convention.

Vi. "The Railway Eight Hour Day", Nation 103:167,
Aug. 24, 1916.
72. Moseley, op. cit., p. 595.



"It was piece of cold blooded strategy which
showed discourtesy to the President and a cynical
indifference to the public consequences that should
have lost the Brotherhoods all public support. But
they were now on the war-path."

August 29 the President sent a speclal message to Con-
gress asking legislation to avert the impending catastrophe

and to provide against a future occurence of such a situa-

tion.73

"The representatives of the Brotherhoods", he said,
"Accepted the plan, but the representatives of the
railroads declined to accept 1t in the face of what I
cannot but regard as the practical certainty that they
will be ultimately obliged to accept the eight hour day,
by the concerted action of organized labor, backed by
the favorable judgment of socilety. The representatives
of the railway management have felt justified in de-
clining a peaceful settlement which would engage all
the forces of justice, public and private, on their
side to take care of the event......The railway man-
agers based their decision to reject my counsel in
this matter upon their conviction that they must at
any cost to themselves or to the country stand firm
for the principle of arbitration, which the men had
rejected. I based my counsel upon the indisputable
fact that there was no means of obtaining arbitration.
The law supplied none; earnest efforts at mediation
had failed to influence the men in the least. To
stand firm for the principle of arbitration and yet
not get arbitration seemed to me futile, and some-
thing more than futile, because 1t involved incalcul-
able distress to the country and conseduences in some
respects worse than those of war, and that in the
midst of peace.......Having failed to bring the par-
ties to this critical controversy to an agreement,
therefore, I turn to you, deeming it 9learly our
duty as public servants to leave nothing undone that
we can do to safeguard the life and interests of the

nation."

73. Dixon, op. cit., p. 99. )
74. Congréssional Record 64th Cong. lst Session Aug. 15-

Sept. 8, 1916, Vol, 53, part 13, pp. 13361-13363.
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September 2, 1916 Congress passed the eight hour day
with the necessary overtime pay to be not less than the pro
rata rate of pay. The sole object of Congress was to avert
a strike. The strike order was withdrawn immediately. For
the next six'months the constitutionality of the law was
considered. The United States District court declared it
unconstitutional and it was appealed to the highest court.75
The men continued on a ten hour basis but were to get back-
pay from January 1 if the decision was favorable. As time
went on there was no decision and it became more evident
the United Stateé was to enter the war. Labor became more
and more restive. ILeaders of the railroad employees de-
cided they must make the gift of Congress opverative, so a
strike was called again for Warch 19, 1917. Meanwhile the
managers, because of the acute political situation and under
the spur of patriotism, yielded and put the eight hour day

into effect. MNMarch 19th the United States Supreme Court

75. U, S. Statutes at Large, 64th Cong., Sess. I, Vol. 39,
pt. 1, Chap., 436, pp. 721-722.
Supreme Court Reporter 242-244, U, S, Vol. 37, Oct.
term 1916, pp. 298-318--Unconstitutionality of Adamson
Eight Hour Day Law.
Reasons the Western District Court of Missouri enjoined
the enforcement of the statute.
"l. Entire want of constitutional power to deal with the
subjects embraced by the statute.
"2, Such abuse of the power, if possessed, as rendered
its exercise unconstitutional, a, equal protection of
law and penalties, and b, want of due process resulting
from the improvidence with which the statute was enacted
and impossibllity in practice of giving effect to its
provisions. It amounts to a decision without a hear-
ing."
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upheld the law,

An elght hour commission found the complete elimination
of overtime not practicable. Work performed in ten hours
could not be done in eight. Speeding up trains was consid-
ered but it was finally decided to continue the existing
methods of operation with overtime. The rallroad officials
felt it was not possible to speed up trains or relocate
terminals,

The estimate increase in wages under the Adamson Act
was: Passenger service {2,532,000 or 2.73 per cent; freight
service 31,669,000 or 15.05 per cent; yard service 27, -
533,000 or 24.6 per cent and hostlers $1,875,000 or 25 per
cent; a total increase of %65,409,000.76

In 1920 Congress passed the Transportation Act which
endowed the Commission with authority to prescribe train
control devices. This act was designed to reach the human
factor in raillroad accidents. Unlike the Hours of Service
Act, which aimed to reduce casualties springing from over-
work, these provisions were directed to the prevention of
accildents, primarily collisions which arise from disregard
of signals or other failures to observe operating rules.

It dealt with the installation of mechanical devices, auto-

matically operative, whereby the observance of situations

threatening danger may be rendered independent of the

76. Dixon, op. ¢lt., pp. 100-103.
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judgment or responsiveness of the train service employees,
| . These provisions were the result of years of investige-
tidn, The block signal system had been improved and its use
was compulsory, JIunds had been set aside by the govermment
at different times for experiments with train control de=-
vices, Hundreds of devices were tested and are still being
investigated,

The Act gave the Commission authority to order any
railroad to install on the whole or any part of its road
automatic train-stop or train control or other safety de-
vices, These devices must comply with such specifications
or requirements as it may prescribe, The only limitation
is that these orders must be published at least two years
before the date fixed for compliance with their terms, It
rests entirely with the Commission as to the character of
the appliances and the rapidity with which they are in-
stalled,

The provisions in the development of safety legislation
places the Interstate Commerce Commission in the position
as the dominant federal agency for controlling all aspects

78
of the railroad industry,

In 1924 the Commission's jurisdiction was extended to

77, Sharfman, op, cit., P. 275,
: U, S, Statutes at Large, 66th Congress, Session II,

, Vol, 41, pt. I, Chap, 91, p. 456,
78, Sharfman, op, cit., p. 280,
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all locomotives and tenders and. the Supreme Court held that
this legislation precluded all State Legislation.79

Despite regulatory efforts of the government and the
publicity campaigns of the carriers, the number of railroad
accidents stlll leaves room for improvement. The alarming
increase in the number of accidents due to derailments,

(an increase from 6,697 in 1911 to 22,477 in 1920) has 1led
to the conclusion that the size and weight of equipment has
outrun the physical condition of track and roadway and that
efforts must be directed to restoring the balance. The
larger roads are substituting steel for wooden equipment as
rapidly as circumstances permit.

Trespassing on trains and tracks is responsible for 40
per cent of the deaths in railroad accidents but this field
is neglected by national legislation, probably because it
falls within the police powers of the states., Separation
of powers is rapldly being abandoned as far as it applies to
railroad transportation.BO

During the early years of railroad building a community
which had a railroad was considered very fortunate. Com-
panies were encouraged to build, by localities which fur-
nished money and made no effort to regulate the operation
of these carriers,

As early as 1844 a few states attempted regulation by

79, Sharfman, op, cit., p. <74.
80, Dixon, op. cit., p. 78.
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commissions, with the reduction of accidents in mind. During
the 70's the public began to demand rate control. Many
states enacted rate laws which were bitterly opposed by the
corporations, but the right of the state to regulate the
railroads was definitely established.

Government regulation had been freely discussed but had
never become a reality. A committee was appointed by Pres-
ident Grént in 1872, which was known as the Windom Commit-
tee, to procure cheaper rates from the West and South to the
Atlantic ports. This marked the beginning_of government in-
terest in the transportation field.

Another committee was appointed in 1885, due to the
growing insistenoe of railroad employees for protection in
their work, to investigate and report on the regulation of
transportation by railroad and water. This led to the Inter-
state Commerce Act - -of 1887, which provided for a commission
to regulate railroad transportation between the states.

There was hardly a session of Congress after that date
which did not see bills introduced intended to improve the
hazardous conditions under which the railroad men were
forced to work. Thousands of men were killed or injured
each year by the equipment in use and the companies were not
inelined to improve conditions.

Legislative representatives of the Brotherhoods with
the aid of lawyers drew up desirable bills and friendly

Congressmen introduced them. Individual members and
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'organizations were encouraged to address the Interstate Com-
mercé Commission in behalf of the proposed legislation.

The filrst law in the interests of safety and accident
ﬁrevention was passed March 2, 1893 and required that.all
cars used in interstate commerce be equipped with automatic
couplers, driving wheel brakes, grab irons and standard
height drawbars for freight cars. The companies were given
until January 1, 1900 to comply with the act.

An attempt was made to settle disputes between the com-
panies and their employees by arbltration. An act, known
as the Erdman Law, wés passed in 1898 but in 1908 it was
declared unconstitutional.

Tn 1901 an act provided that all rallroad companies
report all accidents monthly. The cafety Appliance Act of
1893 Waé amended in 1903 and again in 1910. Its powers were
extended and made more definite.

An act making it unlawful for men to work longer than
sixteen hours was passed in 1907. The Ash Pan Act of 1908
and the Boiler Inspection Act of 1911 provided further pro-
tection for employees, while the Newlands Act of 1913 again
attacked the problem of peaceful settlement by arbitration.

September 1916 the Adamson Act or Eight Hour Day Law
was passed to prevent a nation wide strike. It was de-
clared unconstitutional by the United States District court
put this decision was reversed by the United States Supreme

Court and the' law has continued to operate.
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The Transportation Act of 1920 provided train control
devices designed to reach the human element and the act was
the result of years of experimenting with such devices.

For such experimentation Congress set aside large sums at
various times.

It has been said that had it not been for the earnest

efforts of the railroad labor organizations, safety legis-

lation would not have been enacted.81

81. A statement from a letter to the writer from J. A.
Farquharson, National Legislative Representative of
the Brotherhood of Railroad Trainmen, dated Feb, 17,
1936. -



MAP SHOWING RAILROADS IN ARIZONA

[GVA’IJ CAg,y‘,,z

X Tetoime

; (
7,
\ &) Trescorg Maye,

Lo

seuther




CHAPTER ITI
THE GROWTH OF THE RAILROADS AND ARIZONA RATT.-
ROAD LEGISLATION.

With the discovery of gold in California in 1849,
travel from the States to the Pacific Coast was greatly
increased. There were three hazardous ways to reach the
west. One route was 17,000 miles by Cape Horn, another to
Panama and across the isthmus then north as they found a
vessel or by wagon train across unknown plains, desert
wastes and the snows of two mountain ranges. Fach mile was
filled with peril, Indians, thirst or freezing and starva-
tion. This last route was about 2,500 miles in length and
took a year or more for the trip. 30,000 people crossed the

continent to the gold fields of California in one year.l
There were two east and west main roads of travel, one
in the north and one to the south, through that little
known country which is now Arizona. The only mode of travel
was by ox or mule, horseback or on foot, one lone man or a
group of two or three, with burros carrying packs. Almost
60,000 people are believed to have crossed the desert of
Arizona by 1851.2 The Southern route was most popular with
gold seekers while the Northern route was used exclusively

2

by hunters, trappers and various military units.

, ire Will", p. 484.
1. Russell, Chas, Ed. "'The Creat Millionaire J ,
2. Sloan, ﬁichard E., History of Arizona, p. 179,

3. Ibid., p. 91
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It was estimated in 1847 that there were between
75,00 and 100,000 inhabitants in this region then a part of
and known as New Mexico, which was under harsh military
rule.4 During the period from the early 1800's to 1863,
when the territory of Arizona was organizedsit was little
more than a great thoroughfare, joining the east to the
Pacific Coast.6

Travel across the desert was difficult and expensive,
Horses and mules, while hardy beasts, needed food and water.
They carried only a relatively small load and traveled slow-
ly, especially when loaded. It cost enormous sums to trans-
port the most necessary foodstuffs and supplies, making it
necessary that they be sold for much more than their actual
worth when they reached theilr consumption point.7

A raillroad to the Pacific had been visioned as early
as 1838 at Dubuque, Iowa by a civil engineer named John

Plumbe.8

Ma jor W. H. Emory had been across Arizona in 1846 with
General Kearney. The Commission, headed by Emory, was ap-
pointed to survey the land acquired from Mexico by the
Treaty of Guadalupe Hidalgo.9 In addition to attending to

the survey Emory was concerned with mapping out a railroad

4, McClintock, James H., Arizona, Vol. I, p. 89,
5. Ibid., p. 91.

6. Sloan, op, cit., p. 120.

7. Ibid., p. 169.

8. Russell, op, cit., p. 486.

9, 8loan, op. cit., p. 155.
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route and his comment given in his report reads:

"beyond all question a practicable and indeed, a

hig@ly advantageous railroad route from the upper

basin of the Rio Grande to the Gila exists through

the new territory. At no point on the line of

survey do the high elevations exceed 4,000 feet."1O

A Pacific railroad Convention was held at St. Touis in
1849 with Stephen A. Douglas presiding. In 1851 the 32nd
Congress appropriated 150,000 to be used

"to make explorations and surveys.......to ascertain

the most practicable and economical route for a

railroad from the Mississippi River to the Pacific

Ocean."
while later $40,000 and $150.000 were voted for surveys.ll

In 1850, Thomas A. Benton, Missouri's great Senator
began talking in Congress and elsewhere of building a ra