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The Surveyor General's Report,

e et S

Under the power vested in me as Surveyer General of
Arizona by the Act of Congress approved July 15; 1870 en-
titled “An Act Making Appropriations for Sundry Civil
Expenses of the Government for the Year ending June 30th,
1871,and for Other Purposes,” wherein it was provided, “That
it shall be the duty of the Surveyor General of Arizona, under
such instruetions as may be given by the Secretary of the In
terior, to ascertain and report upon the origin, nature, characs
ter and extent of the claims to lands in said Territory, under
the laws, usuages and customs of Spain and Mexicn, and for
this purpose he shall have all the power conferred and shall
perform all the duties enjoined upon the Surveyor Gieneral of
New Mexico by the eighth section of an act entititled “An
Act to Establish the Offices of Surveyor Cieneral of New
Mexico, Kansas and Nebraska, to Grant Donations to Aectual
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“ SURVEYOR GENERAL'S REPORT.

Settlers, and for Other Purposes,” approved July 22ud, 1854,
aud bis report shall be laid before Congress for such action
therenn as shall be deemed just and proper.”

The aet creating the office of Surveyor General, referved
to, provides that the Surveyor General in pursuitof the inves
tigation of clnims, or alleged grants “may issue notices, sum
mon witnesses, administer oaths, and do other necessary acts

in the premises.”

I herewith submit my report on a claim made to an
alleged Jand grant of enormous proportions, located by claim-
ants within the Territory of’ Arizona, and commonly known and
designated as the “Peralta Grant.”

In proveeding to report on this grant that, Congress may
renlize the importance of this claim, I will state that the so-
eulled “Peralta Grant” is cluimed to cover an area of land
appreximating fifty miles wide by one handred and fifty miles
long, and includes everything valuable within its extensive
boundaries, particularly claiming the minerals.  As claimed
the Peralta grant coversa very lurge proportion of the counties
of Maricopa, Pinal, Graham, Gila and Apache and takes
in more than halt of the White Mountain or San Carlo
Indian reservation and the major portion of the Pima an “
Maricopa  Indian reservation.  The latter Indians are pue
eminently the agricaltural Indiaus of the Territory, and hav
fertile farms on their reservations. It is alzo claimed that the
city of Phoenix, one ot the largest and most prosperous cities of
Arizona, together with Florence, Tempe, Globe, Silver King,
Pinal, Casa Grande, Solomonville and other towns of great
future promise are located within the confines. In fact this
grant in its vast entirety covers a section of country populous
and full of promise.  Tn addition mines of great wealth, many
of which ere constant bullion producers, are located on the
elaimed grant.

Smce the purchase of this Territory from Mexico, the

United Sttes Goverament has been issuing its patents, and
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giving its titles to residents on the alleged grant, and this has
been particularly the case in the. fertile valleys of the Gila
and Salt rivers, towards which locality the tide of immi-
gration has naturally diifted and today the peonle on the
alleged grant ave resting secure in the possession of govern-
ment titles to their homes, and other property.

As long as this land grant title hovers over the section
of country claimed, without action, there must necessarily be
retarded prosperity in that locality and it becomes the duty
of those having cognizance of cases of' this nature to act as
expeditiously as possible.

In my report I shall maintain:  First, That the King
never recommended the grant asalleged by claimants.  Sceond,
That no such grant as the alleged Peralta Grant was ever
made by the Viceroy of New Spain.  Third, That admitting
the legality of the alleged grant there are no legal claimants
before this office, and none in existence so far as the records
show. Tourth, That again admitting its legality, it is abso-
Jutely impossible to establish its boundaries, the alleged grant
never having been bounded or surveyed, and without identi-
fied boundaries it fails.

The papers filed in this case by the several elnimants are

i follows: T will give the original petition of James Addison
eavis In full as it is an important factor in the consideration
the alleged grant. Tt was filed March 27th, 1883.

“To tue Hox. J. W. Ronpixs,

United States Surveyor General for Avizona:

The petition of James Addison Reavis respectfully sots
forth:  That he is owner, by purchase from the legal heirs
and representatives of the original grantee of a certain tract
of land, situated in the Territory of Arizona, coutaining three
hundred square leagues (Castilian or Spanish  meaxurement)
granted on the third day of January, 1758, by the Viceray of
New Spain to Don Miguel Peralta, Baron of the Coloradoes
under royal decree of the King of Spain, divecting such grant
to be made to the =aid Peralta in consideratinon of and az a
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reward for distinguisned military services rendered to the
Crown in the war of Spain, as set forth in the following
muniments of title:

IFirst.  “Royal decree signed at Madrid on the 20th of
December 1748, directing grant to be made to Miguel de
Peralta, Baron of the Coloradoes, of three hundred square
Jeagues of Jand, or 19,200,000,000 square varas, Castilian or
Spanish measurement, to be located on the roval lands in the
northern portion of the Vice Royalty of New Spain.

Second.  “Report of the Royal Inquisition in the city
and arch bishopric of Mexico, dated October 1757, setting
out that they make no opposition to the location as selected
by Peralta.  That as the concession will be attended with bene-
ficial results, they have determined to recommend that the
loeation be made so as to include the Gila river, to the north
of the Mission of San Javier, the tract granted extending ten
Jeagues from north to sonth and thirty leagues from east to
west,

Third.  Grant made by the Viceroy on the 3rd of Janus
ary 1758, in accordance with royal decree, and the recom-
mendation of the Royal Holy Tribunal of the Inquisition,
siving to Peralta 300 square leagues, to be located according
to the recommendalion of the Royal Tribuopal of the Iuquisi-
tion, granting with the land all the minerals, waters and
streams, together with all things thereto pertaming.

Fourth. Statement of Peralta, dated 13th of May 1758,
showing by metes and bounds the Jocation of the land granted

Fifth.  Petition of Peralta to Corlos I1I, King of Spain,
dated August 1st 1768, asking confirmation of a concession
made to him (Peralta) by Ferdinand VI and the location
thercot by order of the Viecervoy in 1758.

SRixth.  Order of the King dated Madrid, Japuary 20th,
1776, granting petition of Peralta.

ANl of which is fully and clearly set forth in original
documents hereto annexed, marked “Exhibis A with trans-
lation of =ame, which orizinal documents ave from the govern—
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ment archives of the City of Mexico, and are made part of this
petition.

Petitioner further represents that besides the original title
papers procured from the government archives of the City of
Mexico, a record of sald grant is found in the proper office in
the city of Guadalajara in Mexico, which city was at the date
of the grant the place at which, under the then existing luws,
grants of this chavacter were required to be recorded, a trans-
eript of which records, duly attested by the proper officers of
the state of Jalisco, and officers of the Cabinet of the United
States of Mexico and Szcretary of Legation of the Unired
States of Ameviea, is hereto annexed, marked “Iixhibit B,”
with translation theveof, and made a part of this petition.

Anrd your petitiover further states that a record of said
grant, together with a copy of the last will and testament of
the said Peralta, Baron of the Colorados, was muade in the
vear 1788, in the ancient mission San Irancisco Javier del
Bae, giving to the legatee, Miguel Peralta, absolute possession
and control of said grant, photographic eopies of which, duly
attested, ave hereunto aunexed, and marked “IExhibit €. 1-2-3
which, with tranzlations of the sme, are made part hereof.

Petitionsr alleges that under and by virtue of the above
described grant, Miguel de Peralta, Bavon of the Colorados,
became, in the year 1758, the owner in absolute property of
the tract of land as deseribad in the title papers above veferred
to, with all things thereuntyo pertaining, under the highest
title that could be given to the royal domain in any pare of
the Spanish dominions, in the year 1758, towit: A grant by
the King with title to nobility for distinguished military ser-
vices to the crown, and that grants of such extent, or cven
greater, were, during the times of the Spanish rulein Amerie,
under  similiar  eciveumstances,  often male is historically
notorious.

Petitioner further alieges, that it heing shown by the origs
inal title papers that in the yeur 1758, an absolute titde
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beeoming vested in Miguel de Peralta de 1a Cordoba, Baron of
the Colorados, to the tract of land as hereinbefore described
the right so possessed by him ander the law was bequeathed
to Miguel Peralta, his Jegal heir and representative.  And
petitioner represents that the oresent ownership of the tract
of land granted in 1758 to Miguel de Peralta is clearly shown
by the following chain of title.

First.  Will of grantee dated in Guadalajara, January
13th, 1788 as set out in Exhibit B and C 1-2-3, hereinbefore
referred to by which will Miguel de Peralta, Baron of the
Colorados, left to his son Miguel Peralta, the tract of land
deseribed in =aid grant.

Second.  Deed from Miguel Peralta to George M. Willing,
dated October 20th, 1864.

Third., Power of attorney from George M. Willing to I
A. Massol, dated May 11th. 1864.

Fourth.,  Deed from Massol, attorney in fact of George
M. Willing, to J. A. Reavis, dated May 22nd 1867.

Fifth.  Deed from Florin A, Massol and wife to James
Addison Reavis, dated July 29¢h, 1881.

Sixth.,  Deed from Mary Ann Willing, widow of George
M. Willing, deceased, to James Addison Reavis, dated May
Ist, 1882, )

Petitioner alleges and elaims that under and by virtue
of the original title papers and the several powers of attorney
and conveyances hereinbetore deseribed, he is now the owner
in the property or tract of land as granted, in the year 1758
by the Spanish government to Migusl de Peralta, Baron of
the Colorados, as the same is deseribed in-the oviginal title
papers; and  be therefore prays the Hon. Surveyor General of
the United States of America that after the necessary examin-
ation he recommmend a confirmation thereof to petitioner, and
the issuze of a patent to him by the government of the United
States of America for the tract of land as described in the
original title papers, in Castilian oy Spawish measurement
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which equals 493 English miles m width north and south by
149+ English miles in length east and west, be the same more
or lesa.

Janes ApprsoN REavIs,
Tueson, A. T., March 27th, 1883.

The other papers filed in addition to the petitiou of Reavis
consist oft

The papers bound together in pamphlet form, with cot-
ton cloth back and distinetly claimed by petitioner Reavis in
his petition, dated DMarch 27th, 1833, as “Original Title
Papers”.  (This claim as to these papers being original title
papers Reavis abandons in his late deraignment of title in his
wife.) These bound papers consist oft

The royal decree (cedula) ordering grant.

The report of the Royal Inquisition.

The alleged grant by the Viceroy,

A statement in writing by Peralta showing the approxi-
mate location of the land.

A petition by Peralta to Carlos IIL of Spain asking con-
firmation of grant.

An order of the King dated January 20th, 1776, at
Madrid, Spain.

A letter from Santa Ana, President of the Mexican
Republic, to Senor Don Miguel de Peralta, son of original
grantee.

Three photographs of books of records of San Xavier
church.

A copy of will of grantee dated in Guadalajara, Janvary
13th, 1788, filed March 27¢h, 1883.

A deed from Migucl Peralta to George M. Willing dated
October 20th, 1864.

A power of attorney from George M. Willing to T A,
Massol, dated May 11th, 1864.

A deed from Massol, attorney in fact of George M. Wil
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ing to J. A. Reavis, dated May 22nd, 1867. (See Massol
aflidavits that deed is a forgery.)

A deed from Florin A, Massol and wife to James Addis
son Reavis, dated July 29th, 1881. (Of no import if valid
us there is nothiug to show that Massol ever had any right to

the Peralia grant, even if found to be genuine.)

A deed from Mary Ann Willing, widow of George M.
Willing, deceased, to James Addison Reavis. dated May 1st,
1882,

A sketeh of the alleged grant and accompanying petition
for survey.

Photographs of Maricopa mouutains and “Monumental
Roek™, so named by Reavis) filed September 2nd, 1887.

Amended deraignment of title, filed September 2nd, 1887

Marriage contract and identity of heir at law, filed Sep-
tember 2nd, 1887,

Puotographic copy of testimonia.

A bound book marked on oatside cover as follows:

“Ixhibits ‘AAA” and ‘BBB’ Royal Patent, also Wills,
Codicils and Certified Copy of Possession Given to Don Miguel
de Peralta de la Cordoba, Baron of the Colorados, of Baronial
Lstate in Arizona,” said to contain popers indicated by the
markings on the cover.

In addition to the above a deed purporting to be {rom
George M. Willing, (father of Dr. George M. Willing, de—
ceased), to Brittain A, Hill is on file, and two reports made by
Rufus C. Hopkins and a briet in the case by Houn. Clark
Clinrehill, also a brief by Reavizs. The above enumerated
pupers, together with some unimportant letters, conplete the
papers in the case.  The alleged title papers filed originally
in the office of the United States Suvveyor-General (March
27th, 1883), upon which the claimant to the so—called Perafta
Coeant made his entive claim to the property as defined in the
petition of Reavis, were bound together in pamphlet form by
a cotton clath back, and consist of a title page and six other
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pages of printed and written matter, all in the Spanish lan-
cuage. Nothing of a satisfuctory nature was filed contems
poraneously or has been since to show how claimant Reavis,
who filed these papers, got possession of what he termed
“ Qriginal Papers” at the time of filing. Nothing as to where
these “Original Papers” had been for the one bundred and
thirty years or prore during which period of time they are
claimed to have been in existence. Nothing even as to who
the lust man was that transferred these old papers to Reavis
or whence they came iv any instance. They are simply pro~
duced by Reavis, and thisoffice is given (o understand that
the papers are simon pure productions from the proper sources.
The claimant Reavis did make an oral statement uf a roman-
tic nature to me personally to the effect that long after Dr.
Willing’s death in Yavapai county, through whom Reavis
originally elaimed title, he (Reavis), went to Yavapai county
in search of any effects belonging to the deceased Dr. Willing
and finaliy his trip was made fruitful by finding the papers
above referred to stored away in an old eabin attic in a gunny
or grip sack, from which place of deposit he managed dex~
terously to take them without the knowledge of the then cus-
todian, an ex-probate official of Yavapai county, Arizona, so
that claimant cannot even prove that he got the papers in the
way claimed, or that they wereever even in Dr.Willing’s pos-
session ; but I want to call : articular attention right here to
the fact that claimant Reavis alleged that the papers were in
Dr. Willing’s possession in view of the fact of his having
abandoned this deraignment of title through the said Dr.
Willing. alleging that such deraignment was void; that Dr.
Willing never had a bona fide title; in other words that
Peralta deeding to Willing had no title whatever ; in fact was
a frand.  How, then, in light of claimant’s own assertions re~
garding the title, did Dr. Willing hecome possessed of what
claimant asserted to be original title papers, and where did he
get them if the Peralta who deeded the property to him had no
title toit, but was a fraud, and how did Reavis find them among
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Willing's papers? Thuas Reavis fails to account in the very
fivst instance how he came to possess the papefs originally
depended on to prove his title, or if we accept his romantic
story of their cecovery from Dr. Willing’s effects - he places
them in the hands of a-man, whom  he ‘now allege s’ had no
title, and makes him . the last custodian before ‘the ' pentmner
“Reavis. It inay bé that the obyj ect of the Jetter on the IMt

sheet of the document uudcr um~1de ation, said to be from
* Santa Ana, I’Jemlcnt of the Mexican Republie, is to aceount
for the presehcé in this cuulmv of these papers, making it ap—-
pear that Santa Am President of a Republi¢, sent them - to
the man Peralta, w ho déeded to \V]lluw at \Vlcl\enl‘urg, from
whom Willing ])()\wlbl\' receiv ed them at. the same time he is
Haid to have veceived the deed. If the clmnmnt takes this
“stafid then he has to nmmtam ‘106()1‘(11[)0‘ to the title he now
alleges us the perfect m)e that S.mtd Aua Plp,:lde,ut of tha
‘ "prul)lw\of Mexico, took thc trouble to gather up Ol‘i()'ill{ll
papers from the arc chives of Mcmco and send them  to a stean-
@i in the United States without the bfl}ln”( r belxng sutizfac—
torily identified, am] as a mﬁult of such gross carelessness on
Presidént Sinta Ana par he <ent Lhem to a fraud. in the
person of the man Pemlm hom whom Willing is supposed to
have received the deed for the property. This must be, Reavis’
pu«-mon, and all this is hmhl\' improbable and does not bear
the i mqm‘\w of trath or mdnmrv sense or reflect credit on the
claimant. (1«»\’emment and particularly the Spanish and
Mexican penplr‘ /@dl()l\*l\' 1001\ after their archives and pride
“themselves on their \\\tem of lenouk and they do not.at.the
ifert solicitation of an absolute. str anger dep]ete their archves
by eatheting up and \'enrhnrr original papers of great value to
nnknaown persons. At the txme Reaviz filed Santa Ana’s
alleged letter to aceount for the papeh being in the hands of
the Miguel Peralta of W Ic‘l\enhmg, and through him in, Dr.
Willing’s possession, he was claiming  under a deraignment
of title through Dr. Willing and the Wickenburg Peralta. In
: ) !
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proceedlw to considier the documents originally filed by
Reavis, and alleged to have been fonnd by Reavis at Prescott
among Dr. Willing’s long neglected posthumos effects, upon
which Reavis originally rested his whole title, T shall mke the
ground that he filed for consideration all thé })iil;el"“ he could
possibly produte at that time, and that he rested his case and
be certainly closed his e\pfute ehomnﬂp by Qul)llllttlll(’ - his
brief. The other claimants likewise produced in tho\e same
papers the best results obtainable. T .slmll conqxdex' these
papers in the light of their conhpetexﬂ;cy as ev_ldenuv. in sup-
port of the cliim set up. A '

The first or ntlrx ‘1ect is old and (lllapldated full oi ho]e
where the ink is =nppo\ed to have eaten through or where the
paper is supposed to have ylclded to the ravages of time. In
its upper left hand corner, over what may be sealing wax, is
what appears 'to’ be a small, iregular piece of bond or parch-
‘ment paper, pasted on withouat 'mv .q)[)mel)h significance or
meaning. The front of the sheet is p:mted Spamah and ‘leﬂdb
as follows: ' ; )

“Book which only serves to note therein the, deposits
that may be delivered to me hy order of the Royal Holy
Inquizition for the proofs of 1)et1t1(mexa that may be asa de-
pos.tory of the same, Jurie 23rd, 1768

Now this frontizpiece to thls 1enmrl able pr Qr]uchon ot
allegéd antiquity \vould indlmte l‘hdt, it was a_cover to a
hook of records of the acts of the Inqul:ﬂtlon, and cer Lun]v
leads me to suzpect that it was copied from some such book.
In this particular instance it seems much ontof place,, as wh;lt
‘follows this original sheet under (’onxldemtnm iy not such ree-
“ords ag are kept by such officials as the readipg on the page
would indicate, the reading on the page would make the man
in whose possession it is, & recorder of pape rs of the Holy Ingni-
gition, 'and should appear on the cover of a general record
book of such papu\"msteqd of which it is filed bere as a
frontispicce of half a dozen pages of nmlter, all of which pages



12 SURVEYOR GENERAL'S REPORT.

appertain to the ulleged grant of Peralta, and in no way,
shape or form, go to make up several acts of the Royal Inqui-
sition, as the page referred to indicates.

This page simply plays no important part whatever in
this case, and is not germaue to its consideration, but I want
to call particular attention to the fact that the name Peralta
does not even appear in any way, shape or form ou this out-
side sheet, s would naturally be expected. On the back of
this front ov title page, on whic it will bz remembered is pasted
a yvellow sheet of thin parchment paper, caleulated to hide
from view the back of the title page. By raising this yellow
sheet of paper it was found that the great defect of the title
sheet had been remedied by the following words in riting
‘I relation to the concession to the Senor Don Miguel de
Poralta, Baron of the Colorados.”

This writing has been added to the back of this page
within a few years, and of course was placed there for the pu:-
pose of connecting the title sheet with Don Miguel de Peralta.
It is written with a steel pen, hair lines being apparent
throughout the entire writing, and the ink used seems to be
he same as that in which the Kiog's name iz signed on the
snceeeding pages.

The person adding this writing evidently appreciated the
importance of counecting the outside page with Don Miguel
de Peralta. The next page is mostly printed in beautiful
type. I have examined this printing very critically in con-
nection with printing done in Mexico during the same cen-
tury by the Inquisition. I find an altogether different ap-
pearance in the printing under discussion from those papers
issaed by the Inquisition from the City of Mexico, with which
I have compured it. (See letter herewith from Assistant
Libravian of Congress, to whom I submitted a photographie
copy of this printing for comparison). One very important
difference is that while the papers filed by Reaviz invariably
ghows a fine cut shapely modern S, whether the letters appear
in the middle or at the end of the word; the documents issued
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by the Inquisition used both the old-fashioned and modern 8
according to their position in the word, and the modern S is
not the shapely S used in the Peralta papers; some writing
and rubricas appear on this sheet. “Yo el Rey” is printed at
the bottom of the printed matter. A seal printed on the paper
also appears. [t is not impressed on the paper, and has no
special significance unless to simply indicate that it was used
~on a great deal of paper of this kind, therefore by proper in-
ference if used in large quantities for like purposes it would
be comparatively easy to obtain and would not be difficult to

duplicate. The signature of the Senor Minister of State, “Don

Jose de Carvajal y Lancaster,” is printed, and under it appears

a rubrica. There are many rubricas over this sheet and the

claimants fail to offer any evidence whatever as to whose

rubricas they are. It is not to be supposel that a grant fifty
by one hundred and fifty miles of the best land in Arizona is
to pass on the strength of a few rubricas that any boy might
imitate without corroborative evidence as to the genuineness.

It is my experience that even genuine rubricas vary very
much. In considering a document of the import of the one
at prescnt under consideration, we would naturally suppose
that it would be taken from department to department of the
goverument, to receive the several signatures and rubricas
this page purports to convey and that considerable variation
would appear in the pensand ink used ; but an appearance
of similiarity is uniformly preserved throughout the entire
page. To the right of the small seal printed on the paper
above referred to, the Senior Minister of the Council of State
certifies that he has annexed the great seal of the state to the
sheet. This expression of the Minister of State would lead us
to expect that the impress of the great seal of state would be
found impressed or attached to the sheet. Nothing of the
kind appears, and in place of the attached seal that the Min-
ister seems to refer to, we simply have a little printed seal.
This little printed seal may have been printed on reams of
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blank paper used for royal purposes during the past century ;
if such was the ease it would not be difficult to secure a sheet
of paper with this small seal printsd thereon and add above
such scal the printerd matter which is found above the seal
winder ennsideration and which presents such a modern appear-
ance as far ns the type used iz concerned. It will he borne
in mind that the claimane Reavis unler the present claim of
his wile does not assert this shess to be the original “Ceaula
of Ferdinand the VI,” bat produces in his new claim what he
asserts to be the original “Cedula.”

Under these cirenmstances I would lhike to ask claimant
how all the prior alleged original rubricas cume on this sheet if
it is not an original cedulo as formerly claimed by Reavis

This remarkable sheet i3 dated January 38rd, 1748, A
paper of this description counts for nothing in cousidernug the
cuse. as its validity is in no way proven. Nothing to show
that it is an origina; document or a bona tide reproduction of
the same is offered. Tt is simply submitted for what it is worth,
and is not competent evidence in the consideration of a case
either in court orin the ofice of a Surveyor-General. Much
of the writing on this sheet bears evidence of having been

done with a steel pen, which, of course, is impossible if the
dociment was executed at the date it is alleged to have been,
as the steel pen made its first appearance in an imperfect con-
dition in 1803, but was not made useful for many years after
that date.  On this sheet also appears “Yo el Rey” with a
rubricy, represented of convse to be the King’s, and judging
from the date in eonnection therewith, December 2d, 1772, 1t
is mennt for the rubriea of Carlos IIX of Spain.  The Ameri-
ean Minister at Madrid in answer o a letter from me, sent
throneh the Interior and State Depurtments during my pre-
vious tern as Surveyor-General, sent mea tracing of the
name of Carlos III, signed by the King in 1759, and it ap-
with a rubrica. This plays no important

2

pears ax * Carlos”
part, as it was customary to sign documents Yo el Rey”
The * Yo el Rey ™ appears to have been written with a stub
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pen or quill. Nothing appears on this page eutitled to
credit, considered without corroborating evidence. This docu-
ment was primarily alleged to be the original cedula or de-
cree of King Ferdinand the VI, ordering the grant to be
made, and was presented to this office assuch, though now one
of the claimants, Reavis, claims to have since discovered
the original cedula in Spain, and now if he attaches any im-
portance whatever to the paper he originally urged upou this
affice as the original cedula, which T am now considering, it
must be a mere copy.

This is an important featuve inthe case, showing how com-
pletely claimant Ravis has abandoned what he priginally pre-
senled as histitle papers, without submitting any good reason for
doiug so. A good reason, however, may be supplied claimant
Reavis when the Massol affidavit is taken into consideration.
Next in order considering this document comes three pages of
written matter in the same handwriting. Xt purports to be a
copy of the report of the Inquisition on the grant proposed to
be given to Peralta and also a copy of the grant as actually
made by the Viceroy of New Spain, as well as a lame descripg
tion of the loeus of the grant. The original veport of the
Inquisition and the original grant of the Viceroy made about
the middle of the last century are not produced, and unquess
tionably have not been found; but in lieu of the original
papers so very important in considering this case thess poor
substitutes are produced.  Why the locus of the original can-
not be established when correct copies can he made from them
I am at a loss to understand.  Reason dictates that if honn
fide copies from originals on file ean be produced there ought
to be no trouble in locating the place of deposit of such
originala,

When we ston and reflect on the learned body ot men
comprising the Holy Inquisition this alleged copy is hut a
gorry exhibit of their handiwork at producing certified records.
1t Jucks every appearance, (with the possible exception of
old age) that would naturally be expected in a certified rec—
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ord of such important documents by such an educated body
of men.

This paper demands our careful attention, as it is a paper
playing no unimportant part in considering the question
whether these papers have not been fabricated in aid of estab~
lishing a title Lo a large proportion of our territory. At the
end of the pages under consideration appear the words “A
Copy, June 23rd, 1768,” and a large seal, claimed to be the
seal of the Inquisition. This seal is not impressed on the page
proper, but is on a separate piece of parchment paper pasted
on the page. When claimant Keavis filed his “original”
papers he pointed to the seal of the Inquisition as being con-
clusive evidence of the genuineness of the paper bearing its
impress.  Being desirous of ascertaining how difficult it would
be to procure these seals of the Inquisition and to satisfy my-
self as to the probability of a persou being able to secure them
for the purpose of fabricating a paper purporting to be from
the Holy Iuquisition of New Spain, I sent a letter to the
proper Mexican authorities, aud as a result a duplicate of the
seal produced on the Peralta papers has been furnished nie.
The fvllowing is a quotation from the letter sending the seals:
“ I enclose three documents found in said archives and which
could be spared from them, containing the impress of the seal
of the said ecclesiastical tribunal” The attachment of the
seal of the Holy Inguaisition to the paper filed by Reavis carries
no weight whatever with me under the circumstances, inas-
much as I have been able to secure from Mexico an exact
duplieate which I could attach to as solemn a document as
Reavis claims his document to be in the space of one minute.
The production of the counterpart of his seal, so easily ob-
tained and the wording of letter transmitting them, shows be-
yond controversy that the impress was readily obtainable
and thereafter could be utilized for the fabrication of papers.

One very noticeable feature in comparing the seal of the
Inquisition obtained by me from undoubted sources of validity
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with that filed in the case by Reavis on his document, is that
the seal obtained by me was impressed on the paper with a
metal seal, which, while it made its impress on the face of the
seal, at the same time made a corresponding impress on the
back of the parchment paper to which said seal was attached,
while the seal on the Reavis documents appears to be simply
pasted on the paper under consideration and shows no evi-
dence whatever of having been impressed thereon by a metal
seal; the parchment paper directly back of such seal of the
Inquisition is smooth, its smoothness evidently being foreign
to any impress whatever. Although the seal obtained by me
is much older than the perisd in which the Reavis seal is
alleged to have been attached, it does not present the brown
appearance of the Reavis seal.  Said brown color looking as
though it might have beeu scorched by being heated over a
flame for detachment from its original resting place, or in
placing it in its present position. In further: proof 1t i
eracked as though scorched. It is folly to talk about land
grant records from the archives of the Inguisition as the law
existed.

At this stage of this report it must be borne in mind thart
the all important paper of’ this claim, the paper whose exist~
ence must be proven or the claim that such a grant ever ex-
isted for a moment must fall to the ground, is the original
grant af the Vieeroy.  This puper must be produced to show
that the words ol recommendation attributed to Ferdinand VI
in his eommuuication to the Viceroy had received any weight.
ju the eves of the Viceroy, or that he had acted on the King’s
suggestion and made a grant to Peralta.  Of course if claim-
ants caonot in a perfectly clear way prove that the Viceroy
granted the land their case is at an end. The King’s words,
if we allow that he wrote them, or caused them to be written,
were only words of recommendation, and it was left to the
Viceroy to earry out the granting of the land if he saw fit
aud to refuse to do so if he saw fit.

It now becomes an all important proposition in the sup-
port of this cluim to get the original “grant” of the Viceroy
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or it that ecannot be done in a manner satisfactory to the gov-
ernment for;the plaintifls to secure such a copy of the original
ax the claimants consider the government will recognize. To
this end are produced the papers under consideration, No
certificate of a modern date nor any other relinble certifis
cation appears on the copies which would point to {the origi-
uals being at present in the eustody of some custodian of
archives where they could be readily located and seen, but
the cevtification of the copies is remarkably ancient and un-
satisfactory, and nothing is at hund of an acceptable nature
in a court or in this office to enable me to ascertain the where-
abouts of originals or to prove their existence, and if' they
were Lo be obtained it is the daty of the claimants to produce
them or to obtain and submit nndoubted proof of their exist-
ence in their proper archives,

The above referred to certified copy is produced without
showing where it was certified from, unless the writing is
under the seal of the Inqmmtmu, and it is expeeted by the
claimants that this poor specimen ot a copy shall play an im-
portant part in the questiou of the validity of the grant. The
inability to ascertuin where this paper was written or the place
of deposit of the originals invalidates the entire paper. The
stenatare and rubricas attached to this document have the
appearance of being written by one man, with the ~ame pen
and ink, and conld be easily reproduced by a good penman.
The paper looks old. I want to particularly impress upon
the mind the fact that the copy of, or possibly, it may be
claimed, the original of the Viceroy's grant is claimed to have
been on deposit in the archives of the Holy Inquisition,
whenee the coptes under covsideration are al'egad to have
come certified by the priests, otherwise, of course, the alleged
copies could not have been made from the ecclesiastical
archives,

By what proprizty an original grant, or a copy of such a
wrant, by a Viceroy should leave its natural channel in the

gnurmncnml archives to beenme part and parcel of the
eeclesinstienl records ix not shown. It i certdinly out of place
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among such records.

The last sheet of this document is covered with writing,
rubricag, ete.  On one side is what purportsto be a letter from
Miguel Peralta to the King of Spain, Carles IIT asking a re-
confirmation of the grant, and his (Peralta’s) location of the
same. He particularly states that his land contains much
mineral. It is dated in Mexico, the first of August 1768, when
Peralta, according to elaim, was an old man. The writing is
made to appear as the writing of an aged and decrepit man,
Below this letter something is written which it is impossible to
correctly decipher on account of its torn and mutilated condi-
tion, but it is evidently intended for some writing in connec-
tion with the King’s alleged siguatare on the following page,
in confirming the grant to Peralta, as at the top of the other
side of the sheet, the last page of the papers bound together,
appears“January 220d 1776,Yo el Rey,”with rubrica, with-
out the slightest mention of Peralta or his alleged grant or
any words of contirmation,  The signature “Yo el Rey” and
the rubrica following, in both instances, are uunquestionably
written by the same person, aud are claimed to have been at-
tached by Carlos III, when the papers were returned to him
for reconfirmation by Miguel Peralta. A difference of over
three years is made to appear in the dates connected with these
signatures. The first siguature has preceding it “Passed be-
fore me, dated in Madnd on the second of December 1772, Yo
el Rey.” The last signature is claimed to be the King’s and
alleged to have neen attached at the same time when Peralta
asked for reconfirmation hus the date “Jannary 22nd, 1776,
How this oceurred, or how it 15 to be accounted for noevidence
is offered to show, but under the circumstance itisa very
noticeable diserepancy. IFollowing “Yo el Rey” and the
rubrica referred to is aseal similar to the one described by me
as being on the title of first page. [t looks like a daub of seal-
ing wax, with a little piece of parchment paper stuck on waile
hot, and is about the size of a five cent nickel piece.

Nothing is filed to show how this last paper became at-
tached to the other papers unless some writing at the foot of
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the page, badly torn and disfigared with parts of the paper
misging, is allowed to account forit.  Itis filed asa letter from
Santa Ana, President of the Mexican Republic, to Miguel de
Peralta, son of the original grantee. then living at San Diego,
California.

He goes on to say to the son of the vrantee, that diligent
search has been made, through his several ministers, for the
papers relating to the conesssion to his father, and that all
that conld be found he sent to him, and in relation to the por-
tion Iying in the United States of Mexico he assures the son
he will be secure with these papers, although he has separated
the originaly; and he believes he will be equally secure m that
part lving in the United States. The letter is dated Mav
10th, 185/3.

Now this would seem to intimate that Santa Ana had
possibly fastened these papers together in sending them to
Peralta’s £on; but this would be contratictory of the idea that
Peralta himself had submitted all ¢hese papers together to
Carlos ITI, with his letter asking reconlirmation, four score
vears before, and the claim that King Carlos TTI, had signed the
document twice, once on the first, (or Ferdinand’s cedula sheet)
and once on the last page, would go to show that the papers were
together when submitted to him, provided his signatures are gen-
nine; instead of having been gathered together by Santa Ana
in 1833, Then again the two small zeals claimed to be royal
seals, appear on the front or title page and on the hack page
atter the alleged signatnre of Carlos ITI, seeming to beexact
duplicates.

An inconsistency at least iz apparent ax to when these
papers were first gotten together.  The whole document to
my mind, where writing or printing appears, shows the proba-
bility of being a modern produetion. It is not to be enter-
tined as evidence as it appears of record in this office, and
st remain  lot of unauthenticated copies at bext, and can

in no wiy he constdered as competent evidence to the validity
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of the Peralta claim as it in no way establishes the grant by
the Vieerov.

It 1 admit, for the sake of argument, that the alleged
letter of Santa Ana is genuine, he practically informs young
Peralta of the loss of' the originals, and that hiz claim in the
United States witbout them iz doubtful, and further informs
him that they have sent all the documents that a very careful
search brought to light.

The letter of Santa Ana's, if genuine, would ouly be im-
portant to show, that though the records of Mexico were
searched with all the great facilities of the goverument itself
at the instivation of the President of that Government no other
papers were on file nanywhere, consequently a natural dedue-
tion is that papers now found were suvrepticusly put in  the
archives after President Santa Ana’s thorough search had
failed to fiad them,

The claimants in arging the validity of Santa Ana’s let-
ter really put a quietus on their production of any more
papers trom the Mexiean arvchives.  Still the claimant Reavis
prodaces, as will be geen hereafter, further papers from Gua .~
alwjara, the very first place where President Santa Ana would
naturally look for official documents, that being one of the
proper places of vecord of sneh documents as belonged to New
Spain; and  Reavis although o private citizen of a foreign
eountry accomplishes what President Santa Ava, with all his
grent power, could not accomplish,

Dwill say in elosing my examination of ihe pnpux‘l.-,a origi-
vally filed that where writing appears for the royal signature
o follow it is of a character that might he attributed 1o o
twelve-year old zchoolboy, instead of bearing out the reputation
possessed by Bpain at that time of being in advance of the
world’s eivilization in this vespeet. The whole appearance of
the papers is against their validity,  These papers were filed
by Reaviz as the evidence of hiselaim to he one of the largest
land owners in the world, and at the same time of their filing,
and for a longtime thereafler, he, s well us the other elaimants,
rested thelr entire case on their merits, cluiming thar eveun
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i they eonld not prove the first printed page ordering the
Vieeroy to make the grant to ba an orizinel cedala of the
Kine Ferdinand VI it was finallv made an original by the re-
confirmation of Carlos I1I, when he twice attached his voval
stenature 1o the papars, ad it i my opinion  that the whole
ahjeet of the signature of  Carlos 1T was to fll the void ere-
aterd by inability to plaasibly  produce the original recom—
mendation of the King, Ferdinand VI, or the original ovant
by the Vieeroy of New Spain. The claim however that the
stpture of Carlos TIT made the paper an original grant i
farcical. By their own showins the elaimants make Peralta

the <ender of the papers to the King, and it iy reprecented
that Chrlos THL apon the meve statement by Peralta that he
Jed sieh amrant, eonfirmed the grant that the Vieerny had
made. [t seems to me that the alleeation that Peralta ever
<ant the papers  to Carlos I with the representation  that
e had aogrant, and asked bim to confirna it, is a shrewd move,
o formulate anew and equally frandulent elaim in ease  the
Vieeroy elaim faled on aceount of close veseavch.  Why, T
want to ask, 1f Peraltn had received a wrant of land from the
Vieeroy  umder  the  recommendation  of Kine Ferdinand
VI which elaimants assert positively  carvied minerals, ete.,
in spesific terms o the original grant by the Vieeroy, did
Poralta take the trouble to have it all done over wzain by

Carlps IIT when Peralta should have been in full possessi
more than ten years before? T cannot entertain such a slly
proposition, and T think it only figures in this case to help
the elaim out on aceannt of the original grant itself being
absent and unaccounted for.  Then it Peralta, the grantee,
Bad the original papers, especially the grant by the Viceroy,
why did be not send  them to Carlos TIT? The King, Carlos
[11, don’e say he makes & grant; he is made to appear in the
Heht of attaching his signature to a grant already made, and
the way his name appears on the last sheet withou the words
of confirmation on the same sheet even or lesible, makes the
whole proposition absurd.

[ want tweall attention here to the taet that although the
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King in his alleged order to the Viceroy to make the grant
explicitly states that it is upon the recommendation of the
Inquisition still the claimants do not file or allege that they
have thuud the original recommendation of the Inquisition
prior to 1748 ( when Ferdinand VI is said to have wmade the
grant ) and itnasmuch as they have produced similiar evidence
from the records of the Inquisition, I am wholly unable to
understand  how so important a docwment as this original
recommeundation was not found, if inexistence, as onaccount or
its beiug the original act of the Inquisition that brought about
the alleged action of Ferdinand VI, it should hy all means
have been produced from the archives. I don’t want to con

found the m'iginnl recommendation of the Inquisition prior to
the year 1748, whidh I now ask for, and which*the king refers
to in his alleged recommendation to the wviceroy, with the al-
leged copy that is produced of an alleged report of the Inqui-
sition in the premises. This latter act of the Inquisition
purporting to be the report on the location, ete., occurred
severnl years after King Ferdinand’s alleged recommendation
to the viceroy.

Ferdinand VI is alzo made to refer in his recommenda—
tion to the viceroy to a recommendation to him of a “consulado”
and “superior judge” approved by the government and pres
sented to the genzral military board. Cleimants do not
aceount tor the non production of the originals or satisfactory
copies of these papers, and say nothing as to where they are.
They ought to he easily produced.

One of the most mportant facts to consider in this paper,
the sheets of which are pasted together with cloth, is that
neither on the title page (where it properly helongs) nor on
the last paze where the king’s signature is alleged to hesigued
does the name of Miguel Peralta appear or anything in con-
nection with a grant to him; which founds a very reasonable
suspicion that these pages might have been used originally for
some other purpose.  In connection with the king’s alleged
approval of the grant, nothing but the date above the allesed sig-
native of the king anpears on this page.  This creates o very
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~trony sa=picion of fraud.  The writing stating the object of
the King's strnuture i on the preceding page.  To me this is
very conclosive evidence that tnese outside sheets may at some
past dme have been used for other purposes, for certainly the
outside sheets of so important a document should hve noted
the nwme of the weantee and  his title, ete. Nothing of the
Kind appaars, but on the contrary they might be today attached
to other iuterior contents, with the same degree of propriety that
they at present nestle under their protecting sheets, such <us.
picious lookins documents as those reliet on by the claimants
1o the Peralth srant.  Thiz ommission of Peralta’s name in
the title on these outside pages iz no ordinary omissions it is
a most extrwredinary defect.  In addition the rageed and un-
wtelligible \\'I‘i[il.l;.’; at the bottom of the last page, claimed to
be from Santa Aua, adds nothinr to the genuineness of this
suspictous puge. Tn its mutilated condition it ¢in receive no
<erious attention and presents no evidence of heing genuine.
ot may be asserted that the alleved king’s sienatare (Carlos
J1I) on the page eontaing the allezed order oi'the King Ferd-
inand VI strengthens the gennine appeavance of the doucnment.
To this [ would answer that the king’s signatare on the last
page, admitting it to be genuine, for the sake of argument,
but to have been originally used for some other purpose, which
the sheets would seem to indicate was the case, on account of
the absence above the king’s signature of anything appertain-
ing to Peralta, would furnizh the very means to md its being
successfully duaplicated on the page containing Ferdinand’s
eedula.

A paper is presented to this office from Guadalajara as
certitied copy of papers on file at Guadalajara, found there by
Reavis in the face of the assurance by President Santa Ana,
in his alleged letter (filed by claimant Reaviz) that with all
the tacilities us prsideeut of the republic lie could not find
any such papers in any archives of the republic, and Guada-
lajara it is to be presumed is the place where Santa Ana would
have given careful search.  The records at Guadalajar have
heen lonsely kept. only a =mall portion of them being bound:
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the balance have been kept for a long period of timein boxes,
easy of access, and easily added to by a person taking the
necessary time to accomplish such an object. Binding of the
records was going onin 1883 and for some time betore, and as
a consequence records that weie loosely scattered in 1881-1882
or 1883 might Dbe fouud in a bound condition a year or so
later. The Mexiean archives were so loosely protected in
Guadalajara as to create suspicion where papers are found by
a foreigner that the president of the republic himself and his
machinery of the state sought in vain to find. Mr. R. C. Hop-
kins, then an employee of the Surveyor Generals office, in his
report about the Guadalajara papers says:

“I'be archives in Guadalajara formerly consisted of un-
bound papers, with the exception of a few books bound n
parchment, after the old style and, like the archives of all
Spanish countries, consisted of official correspondence and
decrees, civil and criminal proceedings, and in fact of all such
official papers as would naturally be produced by the machins
cry of such governments as those of Spain and Mexico. The
greater portion of these miscellaneous archives have within
the last few years been bound for preservation by the state
departinent as appropriations have been from time to time
made for that purpose, and in one of these volumes, thus bownd -
within the past two years, are found the papers in relation to
the Peralts grant. These title papers show folding marks, as
do many others in the books referred to. Most of the records

of archives from the years 1740 to 1760 appear to have been
destroyed, as I was informed by the archivero.”

Now we have this statement of Santa Ana that the papers
could not be found, and we have also the information that
most of the records between 1740 and 1760 were destroyed,
but Reavis produces from a newly bound volume that, aceord-

ing to Mr. Hopkins, was hound in 1881, the copies of the
papers he sought.

Mr. Hopkins says in his report: “It is important to
ascertain, if possible, if these title papers be historically con—
sistent, that iz, if the parties whose names appear therein did
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i tact exist, and if they oceujied the positions as stated in
the papers at the respective dates mentioned * * *
& # * Contemporaneous history, found in Ban-
cro1t’s library in the city of San Francisco, California, shows
that the above named individuals (referring to names on the
papers) were living and acting in the capacities above stated
at the date mentioned in the report. except it appears that
[Father Tamerou, is mentioned by the historian as bishop of
Durango, New Mexico, at the time, belongs to the bishopric
[)umn«ru.

This kind of an investigation amounts to next to noth-
ing, as what was accessible to a man examining into the
watter would likewise be accessible to 2 person desirous of
makiog up a perfect record to formulate grant papers. In
fact to secure names of officials contemporaneous with the
orant would bethe first step in a chain of fraud.

- Hopkins says:  *The original grant by the viceroy not
being produced—his signature is not found among the title
pupers. In 1758 the Marquis de las Amarillas filled the of—
fice of viceroy of New Spain,”

Mr. Hopkins further saysin his report: “One of the
pavers found in the government archives at Guadalajara is
“Testimonio Original’.  This paper is a copy of the decree of
Ferdinand VI recommending the grant. This testimonio
(certified copy) is authenticated by these signatures made with
rubricas alone.”

Mr. Hopkins goes on to‘say that rubricas similar to those
referred to above are found on other papers issued contemper-
aneous with the decree of Ferdinand VI. The papers filed in
this office from Guadalajara amount to this: A petition by
Reavis dated November 27th, 1883, to the Second General
Court, wherein he represents himself as the rightful owner of
the “Peralta Hacienda” in Arizona, that he had in his pos-
session a copy, and a photograph of a document, and a map
of said property, which, with the consent of the governor of
that state, was issued to himv in 1881, (the very year that
Hopkins says the book containing the records was being bound)
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by the person in charge of the archives at Guadalajara, which
show a concession made to Don Miguel Peralta. Petitioner
then prays that the court will issue the necessary order to the
public register in charge of the records, ete., directing him to
issue to the petitioner a “testimonio” of the record. The above
petition shows that Reavis was in communication with the Ar-
chivero at Guadalajara tn 1881 when the important act of bind-
ing the volume within which was found the Peralta papers was
being accomplished.

The papers produced on this petition is a certified copy
(which petitioner asserts he got from the proper officer) of
copies of the alleged originals of Ferdinand’s decree; the vice-
roy's grant; an ancertain description of the locus of the
grant; a will of Peralta leaving grant to his son, and direct—
ing him to go and take possession. This certified copy of the
copies of the several papers cited immediately above, which
said copies are on file in Guadalajara, is presented to this
office ns evidence, and I am asked to give credit to a paper of
this character found in a volume which had only been bound
two years before produced; all of which copies were
probably filed at one time, and by one man. Nothing is of-
fered among the papers to show where the original papers
were filed, and it is very remarkable that the original Peralta
himself should not have given definite information about the
originals, considering the great anxiety evidenced in his alleg-
ed will to have his son inherit his large donation of land.

These copies of copies would not make competent evidence
in any court and are not admissable for serious consideration
in this case. The production of copies taken from copies has

proven the remarkable feature in this case. Copies from
originals apparently being out of the question.

I will premise my consideration of the next paper filed in
this case, by stating that on February 1st, 1884, I wrote a
request to the Hou, Minister Plenipotentiary at Madrid ask~
ing him for certified copies of each and every important paper
appertaining in any way to the alleged Peralta grant; and
thinking that a request transmitted through the high medium
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of the state department might receive better attention on the
part of the Spanish government, than one from this office
direct, T sent an additional request to the Secretary of the
Tuterior, which was transmitted through the state department
with phetographs ete. furnished by me, to secure a full and
intelligent examination of the records of Madrid and Seville.
I also took similiar steps to have the records of Mexico cares
fully searched. In response to these repuests on May 2ud,
1885 I received a letter from the Commissioner of the General
Land Oftice containing the following:  “You ave turther ad—
vised that this department has received from the department
of state official information communicated by the Spanish
govermment, through the American legation at Madrid, that a
careful search has been made by the Director of the Archives
and that the =0 called Peralta grant does vot exist in those
archives.”

The same letter says:  *“Thorough search has been made
under the direction ot the government of the Republic of
Mexico at the instunce of this government and no record of
this grant nor any of the various mute proceedings required
by the laws of Spain and the Indies connected with the making
ot sach grants has been discovered.”

Now here we have the highest possible authority from
the proper sources, that nothing whatever could be found in
the archives where such papers would naturally be kept, either
in Spain or Mexico.  These communications coming to the
attention of the claimant Reavis, it is alleged he went to Spain
and agnin succeeded, as he ¢luims, in finding papers of alleged
value to this claim in the archives there; and when he next
appeared in the oftice of the Survevor General he filed these
papers with an amended «d deraignment of title, claiming the
title for his wife as “Soria Lorera Micagrs Maso Reavis
Prrsavra pe Ly Corbosa” and signs himself James Addison
Perulia Reavis.  All this on the strength of the papers found
by Reavis in Spain, after the positive assurance by the Spanish
covernment to our government that no such papers could be
pound, 1t is tmpossible for us to ser aside the statement of a
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government and accept that of Reavis. In this last and most
remarkable move everything appertaining to the original de—
raignment of title is apparently set aside by the new claimant,
the wife of Reavis, without Reavis interfering in behalf of his
orignal claim or offering anything in explanation of the aban<on
ment of the former, and the adoption of the last filed eclaim.
The latter elaim i= made in a matter of fact way, wholly ig-
noring Reavis (except as vhe hushand of the claimant) and
his former stupendouseflorts to deraign titlé direct from the
old Baron to himself.  The claim as now made by the peti-
vioners Reavis and wife, that the wife, the said “Sofia Loreta
Micaela Maso Reavis de la Cordoba” is a lineal decendant,
anil sole eir to the original grantee of the alleged so called
“Peralta Grant.” being the great-grand-daughter of the original
Peralia, and that she is eutitled to the alleged grant as stated
above. This petition was filed in the Surveyor General’s of-
fiee ou the 2nd day of September, 1887. They also file a
petition for a preliminary sarvey of the grant, and amap of
the land they claiin, and by them it is Jocated about eight
miles south of the former claim made by claimant when he
was =imply James Addison Reavis.  Contemporaneous with
the filing of the new claim to this colossal property, petition—
ers file photographic copies of Spanish documents, will, codi-
cils, ete.. which photographic copies are certified as true copies
by the Szeretary of the Interior under section 882 of the
Revised Statutes providing that “Copies of any hooks, records,
pupers or documents in any of the executive departments,
authenticated. under the seals of such department, respectivel y
shall be admitted in evidence equally with the originals there-
of.” This section, by the words “originals thereof,” evidently
means the papers on file in the department from which the
copies certified to as the copies by the department head, have
heen made; not necessarily the original title papers themselves,
for the very papers filed in the department may be, and very
probably are, only copies brought to the department and filed;
from which, after they are filed, other coples may be made and
certified to by the secretary of the departiment as correct copies
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of the papers ou file in the department, be they copies or
eriginals. To give auy other meaning would make the depart-
ment responsiblz us guaranteeing that copies of papers filed
in the department were correct copies of bona fide orignals, or
the originals themselves, and that surely was never intended

To give weight to copies produced here authenticated as
provided for in the section referred to, I take it for sranted
that the Statate contemplated such documents as are properly
on file in the department. The section certainly cannot mean
that any paper may be placed in the files of a department,
Lowever wrongfully and merely upou the certification that a
enpy given 1o some one is a correct copy of the paper on file
in the department, make that copy, 20 certified, competent
evidence. Becretary Maldvow, in certifying to the copy pro-
duced in the Surveyor General's office certifies in the follow-
ing language: “Pursuant to section 882 of the Revised Statutes
I hereby certify that the annexed is a true copy of a document
on file in this department, except to the following discrepan-
cies.” (Noting them.) In no way does this certification bear
out the idea that Secretary Mualdrow meant to convey the fact
that the papers were originals, or of any import as bona fide
coples of originals,  He simply says that they are copies of
certain papers placed on file in the department adding nothing
whatever of their history, and stll these papers are brought
before me and 1 am asked to give them weight in ithe matter
under consideration. A more veritahle farce in the annals of
legal investigation was never enacted.

This office was the proper place of deposit tor any papers
the elaimants wished considered in connection with this grant
or attached any importance to. The other paners were filed
here for the careful serutiny of the Surveyor General. Why
was such a marked departure observed in this last matter?

The papers filed, certified as shown above, consist of six
photographs made in Washington. Nothing appears to show
that any oviginals were produced to take the photographs from.
No evidence is produced here to show where the originals are,
or how he secured the copies. 'We can hardly be uasked to
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believe that a foreign private citizen could secure papers that
our government, with all the aid of the government machinery
of Spain, found no trace of. It is asking too much of me to
give credit to such a statement.

The photographs are alleged to represent the original
cedula of Ferdinand VI, or royal patent. A will of the orig~
inal grantee.  Another will of the younger Peralta, the son of
the original gruntee, who 1n his will, lays the ground work for
the change in the deraigument of title that has occurred, care-
fully reciting alleged facts that will be cousidered in connec—
tion with that part of the report that treats of the bheirs, ete.
The last Peralta also recites his muniments of title very
winutely and speaks of the papers he refers to in his will in
regurd to title as “authenticated copies,”

During my previous term as surveyor general it was often
remarked tu Reavis that under even the most favorable cir-
cumstances, for instance, the production of the viceroy’s grants
his grant would fail, as it was never taken possession of,
What I consider as one of the most marvelous features of the
last filings in the following quotation, alleged to have been
recited in the last will of Peralta, the son of the grantee, but
on ne occassion by the grantee himself, vizz  “We have given
possession, in the name of his majesty the King, by command
of the viceroy of New Spain. Done at the eastern base
of the aforesaid Maricopa mountain, and the drawing made on
the rock. on this13th day of May, in the year onethousand seven
hundred and fifty—eight.” .

By the above we are given to understand that Don
Miguel de Peralta, son of the alleged grantee, recites in his will
in minute detail copies of papers to show the giving of posses-
ston to the property alleged to have been granted to hisalleged
father. and the identifying of the boundaries by a map on the
rock. (The describing of the map on the rock, I am confident,
was to change the boundaries and thus aveid the vigorous
fightihg of the Avizona Canal Company.) The claimants fail
entirely to prove any connection whatever between the Perulta
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mnkitg the will in which the above pussage ahout the map
and possesgion being given appears, and the original grantee;
even aflowing <nch a grant was ever made to an original
Peraling or any connection with the Peralta at Wickenberg,
Arizona, Thev do not show where the elder Peralta died,
what enildesn wers B, or wiy we should ake 1 for granted
that the latter Peralta who so cousiderately recited =0 much
i bis will 1o favor the present claim of claimants. should in
any way be consideved as the son of Peralta and  particularly
as his only fovored son,

By their pwo sets of elaims they fivst prove thar the son
of Peraita. in Arizona, on October 20th, 1864, made adeed to
Willinz. and (hen elaimant Reavis turns around  and proves,
witly aboat the <umz show of probability and equal certainty,
that betore deeding to Willing he or some other Peralta also claim
ing to be the son und sole heir, attempred to make other dispo-
<ition of the property on the 2nd day of January, 1863, by a
will. By thiz new state of affuirs Reavis’ wife would cut out
e S Loviis beies elaiminr under the deed to Dre. Willing,
an b the sane time Raavis ean levs nall and void all titles
hie isanes while claiming under the same deed from Peralta,
the alleged son, to Dr. Willing, tor which deeds Reavis is said
to have received large sums of money.

Nothing is offered by claimants to harmonige these dis-
crepuncies about the Peraltas, the wills, deeds, codicils, ete. 1
am simply left to solve the proposition. 1In showing the fact
that the grant would fail for the want of possession and  defi-
nite location, 1if the 6th article of the treaty ot December 30th,
1853, ceding this Territory to the United States is considered
in connection with this grant, which provides that no grants
<hall “be respected or be considered as obligatory which have
not been located aud duly recorded in the archives of Mexico.”
[ have shown ample reason for the filing of the remarkable
historical teatures of the al eged will, said to be the will of the
son and heir of the grantee.

Nothing was ever saitd by claimants under the original
deraignment of title that Peralta, the son, had ever
made a wil', and now that it is produced. and nullifies all of the
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early deeds of Reavis and and wipes out the other claimants
altogether. T likewise show an additional incentative for its
late production, which I beheve to have been purely an aflter
thought, subsequent entirely to the papers filed in 1883 and
claimed at the time as originals,

Even after theexecution of the deed to Willing by Peralta,
the son, on October 20th, 1864, the copy lust filed and referred
to above as containing the will of Peralta, the son, makes
Peralta execute a codicil on the 9th day of April, 1865,
(which would be after the Wickenberg deed to Willing) in the
city of Madrid with the stated sole object of granting unto bis
aforesaid grand—daughter, Dona Sophia Loreta Micaela Maso
y Peralta de la Cordoba, the permission legally necessary to
enable her to take possession of the grant made to his father
in pursuance of the command of his majesty the King of Spain,
to his aforesaid grand—daughter “Dona  Soprra LoRETA
Macarra Maso v PErarTa pE LA CorDOBA, may go and
take possession thereof, and in order to secure compliance with
this provision I have appointed as her guardian the aforesaid
Don Antonio Pablo Peralta.”

Reflect on this in the light of the same Peralta hav-
ing exceuted a deed to Willing in October 1864, as originally
claimed by Reavis. The object of this codicilis to place the
present claimant as heir, in a position to take possession of
the property, that no one heretofore has ever had possession
of, so all important, if contemplated in connection with the
treaty of December 30th, 1853. It will be noted that this last
will was produced from Madrid, no record being produced
from Guadalajara where the record had been bound in books
apparently before the necessity for this will was discovered.

To my mind the cousideration of these last filed papers
go to show against the plausibility of the title as set up by the
wife of Reavis, but if, for the sake of argument, we should
admit a reasonable appearance of validity of the papers claim-
ed to be photographic copies of vriginalg, I should still repory,
adversely on the grant, as nothing whatever of a reasonable



34 SURVEYOR GENEKAL’S REPORT.

nature has been produced in this office to show that the viee-
roy ever made a grant to Peralta, or that possession was ever
taken of said property by the alleged grantee.

A viceroy was an officer of the greatest discretion and
responsibilities and acted at a Jong distance from the court he
was serving, and it is fair to presume was actuated in his acts
by his own knowledge as to the situatinn in the country he
was appointed to govern. This must necessarily have been
the cuse (see page 15, section 28, cedula of 1754, Hall’s Mex-
ican T.aw). Much had to be left entirely to his discretion,
and the king treating with his subjects demiciled in the
country governed by the vicerov, necessitating the action be-
ing taken chrough the viceroy, as u medinm, would naturally
listen to any reason the viceroy might have for noi making
the grant, or not performing a certain act and would himself
be woverned to o larze extent by the recommendition of the
viceroy pro or con. The very language of the king n his
alleged ceduls recommending the grant to Peralta ix “I, the
King of Spain, by this public order, and decree, in conformity
with the custom of the Crown, recommend to the most excel-
lent. Viceroy of New Spaiu.” ete.

Now there is the plain language of the king (if we accept
ax valid his cedula) that he only recommends the grant to the
viceroy, leaving it wholly and entirely within the discretion
of the viceroy to make it or not as would be vatura) wrfler the
circumstances. Did the vicerov make a grant, or did he
notify hix king that it was impracticable? We are left in
iguorance in the premises, Now the claimants allege the
viceroy waited ten years and then made the grant. This would
onlv go ta show what power he had in the premises; how con-
pletely he was master of the situation, and the great discretion
he was allowed to exercise by the crown over watters within
hix own provinece.  He ecould even allow the king's recommen-
duation to remain unacted upon tor ten years.  This claim that
he delayed action for teu yearsafter the king's recommendation
demonstrares the greater neecessity of the proaduction of his
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grant to show that he ever made a grant that wasonly “recom-
mended” to him by the king.

There are some old books of records of the old mission
known as the San Xavier church at present in the possession
of one R. T. Hunter, at Washington City, and said to haie
heen loaned him originally hy Bishop Salpointe then in cou-
trol of the San Xavier Mission. These books should have
beeu returned to the proper resting place Jong eve this, as they
are of great importance to many families living in southern
Avrizona.  The claiwunt Reavis, I presume, in corroboration of
the allegations that the church and inquisition were lookin;:
after Peralta, had some photographs taken in Washington ¢
what purports to be the sheets of these old books, and filed the
photographs in this office.  The filing of these photographs a:
evidence in this case I consider as fatal management on thr
part of claimants. The photographs filed, purport to show
that a copy of Peralta’s will and the viceroy’s grant, was
amony the leaves of the old mission books. To my mind the
production of these photographs of supposed copies, show to
what straits the claimants were driven to obtain corroborating
evidence that the viceroy ever made the grant. It is evident
the claimants intention to jump up from every conceivahle
corner something touching on the fact that the viceroy did
make the grant, but it seems in poor taste that the old books
of the San Xavier Mission, wherein were recorded the births,
marriages and deaths of persons under the cognizance of the
church, should be selected to have inserted and radely inserted
among its withered leaves a copy of the grant of Peralta
by the viceroy, and a copy of Peralta’s will. [t must be borne
in mind that these books have heen out of the custody of the
ehurch for many years, and that we know very little as to their
history in that time. The photographs prodaced show that what
appears to be the regular pages of the old book hear every
indication of age, the writing is done with a quill pen, the
sheets are regular in shape and size and present an even ap-
pearance in matter of age, handwriting,etc., with the exception
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of the very sheet that the claimant Reavis relies so much on.
Here we have a vadical change, s complete departure of
perspe five.  In the first place the sheet is pasted in at right
ungles  to the other sheets and is  onesthird larger
than the vegular sheets. The upper end of the pasted
in  sheet i3 insserted in that part of the binding
that holds the back of the large book together, instead
of being in regular order, nor is this the only singularity
about it.  The writing, ink and paper is different from the
reaular leaves of the book, the entries proper being in a regu—
lar hand, written with a quill pen, and the sheets proper bear
an appearance of having been written about the same time,
while the sheet pasted in, I unhesitatingly pronounce written
with a stecl pen, which would, of course, have been impossible
if the sheet was pasted in there at the time it was made to ap-
pear as the date was fully half a century before steel pens
were made at all successful. I am firmly conviuced that the
sheet referred to was pasted in at a comparatively recent date.
It is too apparent to admit of doubt and it plays a gufficiently
important feature in this case to account for a necessity for its
appearing somewhere in ancient archives, though a most inap-
propriate resting place is claimed for the paper. The com-
niittees in Congress can -easily cause the books now in the
possession of R. J. Hunter to be brought before them for
examination as to the correctness -of my conclusion, as Mr.
Hunter. their present custodian, is a resident of Washington.
This can be done without expense. Mr. Hunter offered his
services to show up this fraudulent grant, if paid by the gov~
ernment, but inasmuch as the Peralta claim is without any
merits whatever, little or nothing would be gained by paying
for information that the congressional committee can so easily
obtain without expense.

Herewith is published a letter from C. M. Bell, the pho-
tographer in Washingion, to the effect that Reavis bought
from him (Bell) the negatives from which these photographs
of the Ran NXavier Mission were taken. It isto be presumed
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from this act that the claimant was not desirous of perpetuat-
ing these telltale records.

Herewith iz an affidavit of Mr. Frank C. Hise, chief clerk
of the office of the surveyor general, setting forth the fact that
Reavis was 1n possession af, and exhibitea to hima metal seal,
which Reavis boldly claimed was the official seal of the Span-
ish king, and that the Spanish government had entrasted this
seal to him under beavy bonds for its return. Was ever a
more preposterous claim submitted for serious consideraiion?
Theidea that such an occurrence took place is ridiculous, and
entitled to no serious consideration, except to show thatacecrd-
ing to the allegations of Reavizs himself, he was in a position
to attach the king’s seal to any paper that might be useful to
him. The photographs filed in this office of what Reavis
claimed to be originals in Spain and filed in support of the
claim of the wife of Reavis, show as the most prominent
feature, the king's seal; and Mr. Reavis exhibts said seal, which
while in his possession, he could use ad libitum, and could
easily produce just such papers as his photographs purport to
be made from. It secms to me that Reavis in producing this
metal seal, and his statements accounting for his being in pos-
sessson of it, is one of the worst features in this miserably got-
fen up land claim.  Even if the seal ve genuine and the
Spanish government did allow Reavis to have it, as he alleges,
we can readily see that it might be used for fubricating papers
and possibly avoid the detection of the fabrication of the
papers better than the finest ecounterfeit seal could, as its
impress would be perfect. Regarding the matter in either
light, it is a dangerous instrument to be at large, and should
have been kept in Spain, if genuine, and if a forgery should
not be in Reavis’ possession.  The allegations of Reavis in
connection with this seal absolutely unsupported by corobora-
tive evidence are too monstrous for the credulity of parties
having jurisdiction over private land grants.

Forgery, (Massol Deed).

In the original deraignment of title from the originud
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grantee to James Addison Reavis, it will be remembered was
a deed allesed to have been executed by F. A. Massol, o=
attorney of Greorge M. Willing, to James Addison Reavis. The
Massol affidavits herewith show this deed v be a deliberate
forgery. 1 became convinced of this from. the appearance of
the face of the deed, and during my formeer term as Surveyor
General, T learned Mr. Massol’s address by correspondence,
and would have obtained conclusive evidence of the forgery
had not my term of office been curtailed by the appointment
of a successor. T am satisfied that it wus azcerained by the
claimant that I had located Mr. Muassol, and it was ])l‘(‘;l);lh]_\"
nnderstood what my object was in finding him.  After T had
found My. Massol and was in the way of securing the infor-
mation I wanted, the elaimant Reavis disappeared.  When
he again appeared at this office he said he had spent the
1ntur\‘e\,ning»lime in Madrid, and he presented the entirely new
chaiu of title in his wife, and without showing any particular
renson why, he abandoned the chain of title in himself, wherein
aeenrred the forged Massol deed.  This deed was originally a

bona fide deerd for sume mining elaims exented by . A M 1“«)1

)

suttorney for Willing, but to some other grantee than Reavis
.md all the blank portion of the deed had been car<fuily red-
lined,  To a different eolored ink from that used in  writing
the hody ot the deed and in a different hand writing, Reavis
was made grantee, and after the blank space had been used to
convey several mines, the blank space not used had been red—
lned, showing conelusively that nothing but the mining claims
was to pass by the deed; then dewn below, in the middle of the
prioted matter, in the swme bandwriting and ink nsed in mak-
ing Reavis the grantee in the deed, this great landed  estate
was supposed to bave passed from Willing to Reavis through
the medinm of 17 AL Massol as attorney, aud still several years
later Willing himself put papers on file in Prescott showing
pitle in himselt. 1T do not show this torgery fn connection with
the Jatest cinim that the man Reavis mukes vhrongh his wife,
but to show what mems hins been resorted to in thiz case to
frandnlently wrest from the domain of the United States an
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estate large enough to prove n satistactory principality to the
ordinary Kuropean poteutate.

When Mr. Massol learned of the existence of this frandu-
lent d22 Lhsas Dwith the greatest promptness in repudiating it

The Granting of Minerals.

One of the most suspicious features of this alleged grant
is, that it passed absolute title to all the minerals on the
property.

That this was regarded as an extraordinary feature is, to
my mind, conclusively shown hy the alleged letter of Peralta
to the king, Carlos II1, asking hinr to confirm the grant, with
the minerals.  When we consider that this confirmation was
wholly unnecessary at law and that the original grant was made
to give all minerals, T cannot but infer that the alleged letter
from Peralta to the king asking confirmation, was a cunningly
devised plan by some interested party to make up the fatal
defect of the absence of the viceroy’s grant by showing that
Carlos III confirmed the grant papers submitted to him by
Peralta and thus made a grant, whether the viceroy had made
a grant or not.  While this imay be an ingenious mode of per-
tecting title, it has legal defects that would he fatal to ~uch a
claim. :

The course ohserved by the Spanish monarch in vegard
to mineral Jands does not admit of belief that he relinguished
all miveralz in such o vast territory, covering what was then
kunown to be a vich mineral conntry.

Legal Claimants,

[ maintain that there are no legal claimants, No com-
petent evidence to prove that heirs or legal claimants exist,
huas ever been filed in this office.  Under the origival papers
filed in this office in 1883, by Reavix, by which papers he
claimed title in himself as plain “James Addigon Reavig,” his
claim was that the original grantee was in the year 1748 s
well and favorably known in Spain, and to the king of Spain
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that he was selected by the monarch, Ferdinand VI, to be
made a grandee of Spain, and to have conferred on him one
of the Jargest @tates in the world, certainly the largest in the
United States. Tt would naturally be inferred that Peralta
was a man of high station in New Spain, and should have
been a very prominent historical chavacter. It was especially
recited in the original cedala of Ferdinand VI that this great
grant was in recompense for valiant services in war. When
we covsider the importance of the grant, the title of Baron of
the Colorados, and the high reputation the alleged Baron had
as a soldier (as established in the cedula) it would be ahsos
lutely essential that Peraltashould be a historical character, and
that the death of so prominenta man should be noticed, but
Listory is strangely silent on this ~ubject, and nothing is estab-
lished regarding the members of his family.

Baneroft’s “Arizona and New Mexico,” just published, on
pages 398 and 399 publishes an account of the Peralta claim,
and deraigns the title to Reavis through Willing; which title
Reavis now entirely repudiates, though Reavis was claiming
its validity actively enough at the timie Baneroft’s volume on
Avizona and New Mexico was being compiled.  Baneroft
closes his aceonnt as follows:  “In a sense the title is plausible
enough on its face; hut it is somewhat remarkable that annals

of the pravinee, as recorded, contain no allusion to Peralta, to
the Caballero de los Colorados. or to the Candal de Hidalgo.”

Considering the vast production of papers from archives
hy Reavis, I can only reconcile Mr. Bancroft’s statement on
the gronnd that he is a pioncer investigator and like President
Santa Ana, the Mexican authorities, and the Spanish authori-
tics, must have visited the archives before Reavis had been
there, which may account for Mr. Bancroft’s failure to find the
records, )

. To zay the least with such a record he must have heen a
man in middle life which would date his birth somewhere
about the year 1700, In the natural course of events his

childréen would have Leen born hefore 1760, and «till Reavis
tells us in the papers that he eriginally filed, that the son . of
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the grantee was in the little town of Wickeuberg, Arizona, in
1864, where ne deeded to Willing, and for aught that is proved
to the contrary, may still be living. This stale” of affuirs is
highly improbable, if not utterly impossible. If we suppose
the Peralta at Wickenberg making the deed to “Willing in
1864 was eighty years at the time of said deeding, his father
at the time of his birth was certainly in the neighborhood of
eighty years of age, and in the natural order of things as they
exist in ninety per cent of cases his mother must have been
seventy-five years of age at this important epoch in the Peralta
family history. The lack, howaver, ty satisfastorily prove any
relationship between Peralta at Wickenberg and the old Baron
of the Colorados, settles the question of title in this direction,
and completely dispases of those claiming under the deed from
the Wickenbery Peralta. California and Arizoua have many
Peraltas. It is a common name and very full evidence would
be raquired to prove a connection between a Peralta in Arizona
and the alleged baron.

The claimant under the new deraignment of title is the
wife of “James Addizon Peralta Reavis.” She claims as a
lineal descendant of the grantee, but the claim is vague, and
not established, even by the papers filed; which would be
thrown out by any court as unsatisfactory, Her case has the
same remarkable feature of longevity evidenced in tracing
the descent throagh the Peralta at Wickenberg as weare given
actual dates. Ths original grantee in his will as produced by
copy from Madrid i3 made to say under date 1783 that he is
‘seventy-five years of aze, married to Dona Sophia Ave Maria
Sanchez, now residing in Gaudalajara * * * I
declare that by my marriage with the aforesaid Dona Sophia
Ave Maria Sanchez we have had one son who is called Miguel
Peralta de la Cordoba y Sanchez and who is two years of age
or thereabouts.”

The age of the mother so all important in considering
this cuse is left to the imagination. No papers are produced
to prove the date of her birth, but when we are told that- her
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husban.d is seventy-five old by his own confession, and with
nothing to prove an extraordinary differance in their ages, I
wust natarally infer that she was seventy years old, or there-
abouts, at the birth of this child; this is a natural conclusion,
Now if the Peralta making the secoud will detining ~o par-
ticalarly the *monumentil rock,” und the giving of posses—
sion, wiil who made the codicil in Madrid in 18653, be the
little two vear old boy in 1783, he was 84 years old, at the
time of making the coldicil, immediately afier which he died,
as the papers filed show, Satisfactory evidence identifving
the Peralta making the seccond will with the two year oid
babhe of the alleged grantee is not produced, and the entire
line down to the present claimant, is unsatistactory, the whole
practical record of the lineage appearing in the copy of the
authenticated copy of the will of an alleged Peraita, elaimiug
to be the grandfather of the present clainnmt, but failing to
show in any trustworthy way that he wus the direct heir of
the grantec. or that he was the same Peraltu, who about the
sume time was  deeding the entire Peralta grant away in
Wickuenberg for the paltry sum ot One Thousand  dollars, al-
though at that time (1864) Arizona was being settled up, and
the value of a oreat estate, like the one under consideration
must have become appavent.  Itthese two Peraltas, the one
making a will in 1863, and a codicil at Madrid in 1865 will-
ing away all this property; the other executing a deed at
Wickenberg, Arizona, in 1864, deeding eway all this proper—
ty are one and the same man, then whieh one, if either, is the
legal heir?  Awd how ean the question be settled without a
complete charn ot evidense? It they are one and the same
person, how can the acts of willing away the property at Ma-
drid, and deeding away the property at Wickenberg to difer—
ent persons he reconciled? I it was shown that they were
one and the same person, and canable of doing =0 rascally an
act as providing in a codicil to his will, to give possession of
the Peralta Grant to his grandanghter, the presenr claimant,
when he had a year before at Wickenberg deeded the estate



SURVEYOR GENKERAL’S REPORT. 43

to Dr. Willing ror $1000, would he not be scoundrel enough
te personate the sou of the grantee, aud forge his name?  And
it claimant Reavis alleges these apparently two Peralta’s as
one and the same pevson, and the son of the old Baron, then
his wife would fare poor as heir, inasmuch as his deeding
away the grant to Dr. Willing, « year befure the date of the
codicil would deprive him of leaving to her the estate alveady
sold. The elaimants dare not allege the identity of the two
men, and they cannot prove that either is heir. The wife or
Reavis is elaiming nuder a Peralta’s will and codicil made at
San Francizeo and Madrid respectively in 1863 and 1865; and
the legal representatives of Dr. Willing are claiming under
the deed of 1864, executed to Di. Willing by a Peralta at
Wickenberg. Nothing entitled to consideration to prove
either title is on file.

Boundaries and Possession.

The only papers on file in this case, to show even ap-
prosimate location of this grant, are certified copies of authena
ticated copies of the supposed originals not locatahle..

None of the papers in the form submitted to me as evi-
dence, are entitled to be treated as evidence, or worthy of
credence,  Adleged copies and photographs of erude pen drawn
maps, without having been made from surveys, or having es—
tablished lines or corners or alleged measurements on the
ground, as was customary in giving possession of grants un
der the Spanish and Mexican laws, are not entitled to serious
consideration in connection with showing the location of the
grant.

This is particalarly the case where possession was never
taken, nor a reasonable claim as to boundary lines ever es—
tablished on the ground.

In the middle of the last century “Pimerin Alta”  was
over tun by apache Indianz. The apaches were always a
warlike, murderons race of Indians, and the whites dreadel
them from time immemorial, and very carefully avoided them.
These ave indisputable facts, although Peralta, the grantee, is
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made to make a rough drawing of  19,200,000,000 square
varas of lund claimed by him, no claim is made that a sur-
vey ever occurred, and it i~ a fact, that possession was never
given Peralta in the customary way which has prevailed in
Spain and Mexico for the greater part of the past century, and
is 20 essential in defining boundaries, and Jocating land, enab-
ling the srantee to comply with the law requiring perfect re-
cords of all proceedings in connection with the grant, and its
location.

It is claimed that the grantee, Peralta “established the
western frontier line thereof, running from north to south to
the basin of the Maricopa mountain; to the east of the Sierra
Sstrella in a direet line to the west of the mouth of the valley
of the Santa Cruz, crossing the river Gila and the Salt river,
and in conformity wirh the concession of the viceroy of New
Spain, granted under the decree published by order of his
majesty, the King of Spain, I send with this an eastern per-
spective (map) of the tract us described.”

This mode of allowing the grantee to locate himself in
the manner suggested, would have been a radical departure in
the usual proceedings attending the location of Spanish Grants-
Such a line mizht bé located anywhere within a territory of a
Jozen miles in width, even allowing that such a mountain as
the Mavicopa mountain was known and so designated one bun-
dred and thirty years ago. This line itself would show a de-
gree of uncertainty that would invalidate a bona fide grant
for lack of proper designation.

The affidavit of Mr. Monihon herewith, details a conver-
sation, had both with Dr. Willing as to the location of the
graot, and also a later conversation had with Mr. Reavis. It
shows to a remarkable degree, that they were then claiming
this grant as a “floater” and were looking around for a most
desirable spot for its anchoring. In corroboration of Mr.
Monibon’s affdavit, and to show the extreme absurdity of un-
dertaking to positively claim any established, or well defined



SURVEYOR GENERAL'S RELPORT. 45

.boundary line, it will be remembered , that Reavis oviginally
claimed. a-certain hill or hills near the line of. the. Phoenix and
Maricopa rallroad, as heing. thes Maricopa . mountain Deralta
~described in 1788.  Rsasis claimed that he. . was  positive of
- these then selected locations being ideutically; the,zame spot
described by the original Peraita; and he .rested his. whole
claim  as to the western bouandary on this mountain, and his
claim to the other boundavies was dependens. on . this western
- boundary as established- by him. No, hieroglyphics on the
rocks figure | in this location; no such remarkable., coinei-
.dence was ever claimed, as.a map, one. huudred, years old,
drawn on a barven rock, which had - fallen from its original
resting place; but with the ordinary fatality . accompanying
the remarkable muniments of title in this casg, finally landed,
map side up, at the foot of the hill.

Later on, however, Reavis discovered, through some
means, presumably  satisfactory to himself, that the initial
monument was eight.miles south of the spot originally ¢laimed
by him. The floating quality of this grant, as evidenced in
this change, is accounted for in the atlidavit of Mr. Monibon.
This change was made by Reavis contemporaneously with
the filing of the claim of his wife, Reavis positively asserts to
day, that a large rock covered with Indian hiernglyuhics, or
especially marked for the purpose of this grant, is the initial
point; and that the tracings on the rock referred to, form a
map of the grant. Thisstate of affairs, it will be remembered,
was carefully Jaid out by the will of Peralia, the alleged  son
of the original grantee, in the codicil the said son is alleged
to have executed in Madrid, although no record of this. will
or codicil is produced from the proper archivesin the United
States, where the property is located.

How Peralta, the son, found out so much of his father’s
doings in conpection with this grant, that his futher (the orig-
inal grantee) upparently did not kuow, is veiled in mystery,

It is my opinion that this conveient will and codicil, sup—-
piying zo many legal deticiencies was produced for the purpose
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of floating the initial point to a spot eight milessouth of its prior
establishment to avoid including the property of the Arizona
Canal Company, a rich and powerful corporation. (See Mon-
ihon’s affilavit) which according to the original location was
included in the claimed boundaries of the grant. By shifting the
initial point, the greater part of the company’s property isout~
side of the houndaries, but the loss to the claimant of this
valuable property is more than made up by including the Gila
valley in the neighborhood ot Solomonville. That Reavis
appreciated thoroughly the value of the property added is
shown by the aflidavits of Mr. Manning and Mr. Hise, here—
with.  This act in itself shows that Reavis istoday, by his own
actions, eight miles out in his boundaries, or was under s
nrigi‘ual cluim. If anything could have been added to show
the uncertainty as tv the boundaries, this act of Reavis’ has
completed the showing.

The identifying of the rock with the hieroglyphics as the
correct initial monument, and which was never in any way
referred to by the original grantee, is farcical. Even if weal-
low that any markings on the rock was not of modern origin,
it is nothing more than the ordinary Indian hieroglyphics
found on the rocks all over Southern Arizona. I have visited
and personally inspected many localities wh.ere they occur,
and have seen the photographs filed by Reavis of the alleged
map on the rock. It is wholly unworthy of serious considera.
tion and could only be entitled to be considered a monument
of this grant if corroborative evidence was filed here showing
that possession was given the original grantee, and that this
identical rock was selected as a boundary monument, and
marked according to the allegation of the codicil produced
here hy Reavis

It will be borne in mind in connection with this change
and the adoption of this rock us a monument, that Peralta
the alleged son and heir who made the deed to Dr. Willing at
Wickenberg, Arizona, said nothing about any such rock. If
Reavis claims that the Peralta who made the deed at Wicken-
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herg in 1864 is the same Peralta who made a codicil in Spain
in 1865, then he must have acquired all the information so
romantically included in the codicil within a year following
his deeding the property to Dr. Willing at Wickenberg.

The last will and codicil produced in behalf of the wife
of Reavis will commend themselves as most remakable pro-
ductions of detailed minuteness of description, and for supply-
ing fatal discrepancies in ether papers already filed. The
lack of all ucceptable evidence to prove relationship between
Peralta (who describes the rock, and the hieroglyphies so in—
geniously), with the original grantee, if such a grantee ever
existed, is a fatal defect and renders all alleged description of
location contained in the will of the alleged son of ne import-
ance whatever. The Peralta at Wickenberg who made the
deed to Willing has as much claim to be the son of the original
baron of the Colorados as far as the papers presented here go,
as the Peralta making the remarkable will, and a codicil in
Spain; and the Peralta making the deed at Wickenberg,
Reavis originally claimed, got the papers that Reavis origin—
ally filled in this office direct from President Santa Ana, which
under ordinary circamstances would seem to give color to the
claini that he was the son of the original grantee. Under
these circumstauces the “monumental rock” is entitled to no
consideration. The moving of the location eight miles south
shows conclusively that claimants have no knowledge of prac-
tical value, either to themselves or to anybody else as to the
correct locus of this grant.

If we should admit this grant as legal it is utterly impos-
sible to define even its approximate boundaries. Under no
_circumstances can it be intelligently located from the papers
preduced in this office, The land claimed can never be intelli-
gently taken possession of, nor could a deed for a portion of it
ever be executed that would have any legal weight.

By their own showing, eight miles s a pretty wide margin
for land houndaries.

It has been the custorn of Spain and Mexieo in investing
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+litles i grantees to give judicial possession.and. to make surs

veys. s Linesawere frequeutly marked by natural monuments;
itdesivable natural monuments could not be utilized . artificial
monumenis of stone.were built.  The lines were surveyed and
measured, sometimes estimated, between natural objeets; but
in all.cases the Jocating of a grant occurred on. the ground

~granted.  When, possession . was delivered it was .done in a

manver sufliciently. iutelligible to enable the grantee to pass
title such as weoart would recognize. It was.then the - duty
w file the plat of survey, with all the proceedings, appertain—
ing te. giving possession 1 the proper.governmental archives;
a3 to manner of obtaining grants under viceroys, and the res

~quirements in-giving possession  (see chaps. V & IX, Hall’s

Mexican, Law). . This shows that detailed proceedings sueb as
surveys, locations, ete,, oceurred on. the, ground.

-1 The oldest of the,Pima.Indians located at present in the
“Puonerin Alta” of the daysof the Jesuits at Sau Xuvier «del

Buciwhose futhers and forefuthers have been horn and resided
~from time lmmemorial in the immediate country alleged to be

covered by this grant, have no knowledge or tradition of such
@ grant orany one taking possession of such a property and it
is almost. certain such a . tradition would ‘exist if such an
ceeuprence took place asclaimed.  (See atfidavit Hon. P. R.
Brady, herewith). Besides this the law of Spain applicable to
the time when this grant was said to-have been made, antici—
pated.-possible trouble with the Indians by providing that
they should be consulted and treated with in regard to land
grants in their neighborhood, and a knowledge of the trans-
action of giving this.land to Peralta would have been dissen-
inated among peaceable Indians living on the land such as the
Maricopn and Pima. tribes. A
The state of affaivs that existed regarding the boundar—
ies of this grant would invalidate it for lack of certainty, if
the grant was determined to be gennine. The laches of . the

original owners receiving a grant in 1758, under a vieceroy of
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Spain, who neglected tuking possession of the property until
it passed under the independent Mexican government, and
still neglected taking possession until it became the property
of the United States by the treaty with Mexico, and who
thereafter still neglected taking possession for a period of
thirty years, should forfeit every property right. Itis pre—
posterous now, for the United States to be nsked to put claim
mants, or alleged heirs into possession, whose ancestors or
grantors were unableto produce satisfactory evidence, that
they owned this land.

To show how seriously the Mexican auathorities consid-
ered the question of positive boundaries, I will call attention
to the “Buena Vista Grant,” which was made in the early
part of the present century. In this case the attorney-general
reported to the treasurer-general, in the matter of the survey
of the grant “that in the measurement made, are only found
the measurements made from the center to the east, wests

north and south, without making out the square, without
which no survey of a Sitio can be considered to have been
made,” and the papers were returned on this account, the
treasurergeneral having approved the views of the attorney-
general.

Itis notto be sapposed that this extraordinary care

sprung into practice at a moment.s notice, but rather that it
had prevailed for fifty years before, and that it was made part
of the law of Mexico, on account of its having been the ordi-
nary practice theretofore. In many of the various cases in-
volving land grants, as reported in the U. 8. reports. the ques-
tion of boundaries and taking possession, has steadily arisen,
and many grants have been declared void, and of no effect, on
account of the laek of documentary proot of possession etc. re—
quired by the Spanish and Mexican laws.
Proceedings Re?uired in Granting Lands
: . In 1758.

The Cedula of October 15th, 1754, which will be cemem-
bered, was issued between the alleged recommandation of the
King in 1748, and the ulleged-grant by the Viceroy in 1758,
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somewhat changed the modus operandi. hitherto prevailing in
land grant matters. 1t relieved the grantee from being com—
pelled to have his grant confirmed by the king.

The proceedings for the adjudication of untitled lands
customary in 1777, were unquestionably the same as -those
practiced in 1758, in which year the Peralta Grant is said to
have been made.

The proceedings of 1777, are quite minutely stated to have
heen the following:—

First, Writing of the applicany submitted to the spe.
cial judge of land and water.

Second, Writ of attorney—general.

Third, Attorney’s report, authenticated by notary on
whal was called “Acordado.” .

Fourth, Transmission of the “Acordado” to the .gover-
nor of the province, where application was made. ,

Fifth, Proceedings. (paso) of the lieutenant-general of- .
the province.

Sixth, Proceedings of the justice of the town. where
the application was made. ‘

Seventh, Writ of execution.

Eighth, Writ of order to publish warrant.

Ninth," Writ of publication requiring the interested
parties to present witnesses. :

Tenth, Testimony of witnesses.

Eleventh, Writ to summeon the owners of adjoining
lands, if there be any. ) C e

Twelfth, Summons to same parties.

Thirteenth, Reply to same.

Fourteenth, = Appointment of experts.

Fifteenth, Appointment of interpreters.

Sixteenth, Acceptance of the charge.

Seventeenth, Writ to visit place of proceedings.

Eighteenth, Ocular examination.

Nineteenth, Notice that survey and ocular examina-
tion had been terminated.

Twentieth, Mesasurement with cerd.
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Twenty-first, Beginning of the measurement of the
land. . :

Twenty-second, Continuation of the measurement with
cord.

Twenty-third, < Notice that measurement had been con-
cluded, and reportof the result obtained.

Twenty-fourth, Declaration showing the extent of the
land that had been measured.

Twenty-fitth, Map of the land.

Twenty-sixth, * Appraisement.

Twenty-seventh, Opinion of the judge of the proceedings,
declaring whether there is not-prejudice "of a third party,
and if land can be granteéd.

Twenty-eighth, The record ofthe proceedings is deliv-
ered under sedl to be transmitted to the special judge of
lands and water rights, who resides in*"Mexico.

Twenty-ninth, The gpecial judge ordered the records to
e referred to. the attorney-general. - .

Thirtieth,. . Opinion of the attomey general ofthe pro-
ceedings.

Thirty-first, Decision .of judge, comply with the in-
structions of the attorney-general.

Thirty-second, The royal officers are instructed to revise
the sum for which the land was adjudged. -

Thirty-third, Receipt of said sum.

Thirty-fourth, Transmission to the attorney—general for
confirmation.

Thirty-fifth, Issue of grant. ‘

(See Mexican ordinances of lands and water rlghts)

What Judge Field said on page 261, 4th. Wallace (Gra-
ham, United States) is equally applicable to .the Peralta
claim, under the above required proceedings. Judge Field
saysi— .

“As we have had -occasion heretofore to observe, the
Mexican law, as well as the common law, made a formal de-
livery of possession, or livery of seizen of the property, es-
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sential after the execution of a grant, for the investiture of
the title. This proceeding was usually taken by the magis-
trate of the vicinage, with assisting witnesses, in the presence
of the adjoining land proprietors, who were summoned for the
oceasion.  As preliminary to the actual delivery of possession,
the land had to be measured, and its boundaries established,
when there was any uncertainty of description of the premi-
sex.  Vurious regulations for the guidance in these matters of

the magistrates were prescribed by law. That which con-
cerns the present inquiry is that they required the magistrate

to preserve a record of the measurement, and all other steps
of the proceedings, to have the same attested by the assisting
witnesses, and to furnish an authentic copy to the grantee.
By this proceeding—called in the language of the country the
delivery of juridical possession—the land granted was separated
from the public domain, and what was previously a grant of
quantity became a grant of specific tract.”

As to Records and Where to be Found.
The couuncil of the Indies, *“Conseljo Supreno de Indies,”
was formed August 1st, 1524, and held its sessions at Madrid,
Spain, and had both executive and judicial jurisdiction and
its powers were exclusive of all others as regards the govern-
mental affairs of New Spain, and it continued the exercise of
such powers until the year 1834. See Sec. 6, page 3, Hall’s
Mex. Law. In Law 43, page 27, Lib. 11, Tit 2, White’s re~
compilation it is provided “No memorial from any person
whatever shall be received for services which shall not be
supported by certificates from viceroys, generals, or other
chiefs under whom such services shall have been performed,

except those persons who shall have served in the councils.”
Such certificates were to be furnished to the council of
the Indies. Peralta was an alleged captain of dragoons, and
claimed the grant as a reward for military and other services.
It is postive from the laws existing at the time of this al-
leged granting of the land to Peralta that the king would not
have is:ued a recommendation to the viceroy of New Spain to
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make a grant, except through the medium of his council of
the Indies, which was made to sit at Madrid so as to be cons
venient to his royal person, and created especially to take
cognizance of such matters, being located near the royal per-
son of the king for easy consultation on matters appertaining
to the very country over which the grant was to be floated
and preceding any action by the king or council, the proper
certificate as to Peralta’s services would have to be produced
and would be on file in the archives of the couneil.

The law-54, page 29, White’s Recompilation provides, “and
we permit that in cases of petitions and memorials for rewards
or for compensation for services or other matters of grace, the
same may be entitled to consideration and reconsideration, the
records whereof and all matters connected therewith shall
remain in custody of the secretary of the council, together with
the other papers of the office.”

Now the grant to Peralta would be purely a “matter of
grace” to reward him for military or other services of a dis—
tinguished nature, and the records of the proceedings should
he in the place provided by law. The records of the council
of the Indies should show all the details of the steps preceding
the grant, if such a grant was ever made, and -under the law
the viceroys recommendation in favor of Peralta or the.
recommendation of some general under whom Peralta
served, should b2 on file in the records of the council
of the Indies, as the very initial step of the whole proceedings.
Nothing of thig nature is prodnced. No one can reasonably
dispute that it would be especially fitting that a matter of so
much importance within the jurisdiction of the viceroy of
New Spain should have been recommended by him (especially
when the requirements of the law are counsidered) and it is
hardly probable that the king would make s recommendation
in the absence of so lwportant a link in the routine ohserved
at time and in the face of all the laws established by himself,
even if he meant to override the council of the Indies in this
single irstance. No recommendation from the vicerov in
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favor of Peralta on which the king could hase his act iz found
but in liea of such proper procedure the king is made to take
the initiative on an alleged recommendation of the Inquisition
ete. whiceh never had any juricdiction whatever, and is not
produced.  Such an act would have been to completely
ignore the viceroy under whose jurisdiction Peralta and his
great estate would come.  Such a state of affairs cannot be
entertained, but if under the circamstances sthe king was to
violate the established custom of the time we imagine it would
be for some grandee of Spain close to the throne and would
not oceur in the case of 2 man wholly unknown to Spanish
history. The action of the king in 1748 is alleged to have
oceurred “Agreeably to the petition of the Royal Inquisition
of New Spain, the recommendation ot the Council of Com-
merce, and the Judge of Appeals,” still these papers are not
even produced from the archives of the council of the Indies
where they should be found.

The Law—Lib. 11, Tit. 2, Law 45, White’s Recompilation
provides: “The party addressing a memorial shall therein set
forth all the services rendered by bim up to its duate, because
no other shall thereafter be admitted and the members of our
Royal Couneil of the Indies shall receive orders not to admit
them.”

Now it isonly claimed that Peralta wasa captain of
dragoons and operating in the province of the viceroy, there-
fore if a person memorahzed the king to perform an act of
grace, and make a grant to Peralta, the memorial would be
minute in setting forth the services of so small an officer as a
captain of dragoons, who expected so vast a grant, and more
especially when an ocean Jay between the king and the brilliant
performances of Peralta, and without the recommendation of
the viceroy.

History and the records however ure silent in the matter
and the kingly act is left in solitude. While the jurisdiction
of the Council of the Indies comprehended small matters of
reward, compensation and grace, they likewise took cognizance
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of matters of the greatest importance occurring in  the Indies,
and New Spaiu, whevein the kingdom of Spain was interested
and no difflealty should exist in producing the proper records
appertaining to the alliged grant, if bona fide. That the
author of the paper produced here as the act of Ferdinand VI,
whether king or laymuan, understood thoreughly what an im-
portant factor the Council of the Iudies was in the premises,
iz evidenced by the reference in the cedula to persons, ete., who
recommended the grant to the king, in the apparent hope
that sight would be lost of the proper channel through which
a grant of the nature of the Peralta grant would have to go.

“The council to have supreme jurisdiction in the Indies
to make laws, examine statutes, and to be obeyed there, and
in these kingdoms.” Lib. 11, Tit. 2, Law 2, White’s Recomn-
pilation.  “No council, chancery tribunal, judge, no justices
of these kingdoms other than the Council of the Indies, sball
take coznizance of affairs connected with them.” Lib. 11,
Tit. 2, Law 3, White’s Recompilation.

I quote these laws to show how completely the affairs of
the Indies were in the hands of the council in 1748, and prior to
that date, and how exceedingly improbable it appears, that the
king shouil ignore that body, in the matter of a  mammoth
grant; to a mere Captain of Dragoons 3000 miles away.
Law 42 provides:  “In the reports made to us in cases of re-
wards, and compensation for services the qualifications, mer-
its and services of the persons in whose behalf they are made,
shall be fully stated, together with the testimony and the facts
supporting the same, setting forth how and where such ser-
vices have been rendered, the compensation made in money or
otherwise, and the objections of our fiscal, it such there be;
and for the better fulfillment of this, there shall bhe in the
custody of our secretaries, a record and statement of said com-
pensation, and reward as shall have been granted by us, and
each shall keep one for the provinces and districts resorting to
this ofice.” This law shows conglusively that the greatest
ware was exercised by the King of Spain, in making grants,
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and vewarding persons. He had to haveevidence of just what

the services were, and how much the petitioner for further .
royal fuvors had received, in order that he might ju-dge wheth-

er the money paid, or favors done, had been adequate com-

pensation for the services performed. in no other way could

royal patronage be safely bestowed, and papers would bave

been produced in the cose of such a grant as that alleged to

Peralta, showing everything connected with his services, be-

fore the king would act, otherwise Peralta might bhave been

unwisely rewarded in the premises. The Audieneies of the

Indies, were under the jurisdiction of the supreme council of
the Indies. See Lib. 2, Tit, 15, Law 1. Consequently all

proceedings had before them, would be referred with the evi-

dence to the conneil of the Indies; which shows an additional

reason, why the full record of the preliminary proceedings of
the Peralta Grant, if genuine, should be found in the Archives

of the lndies.

"The following is « legal factor in the Peralta grant, of
no mean proportion~t See Lib. 2, Tic. 15, Law 164.  White's
Recompilations. “The audiencies shall besides keep a  regis-
ter, where shall be inscribed the names of the inhabitants _ of
their respective districts, a statement of their services, and the
amount of compensation paid to each in money, by the way
of extra compensation, or otherwise, and of the offices to which
he has been appointed, which register shall agree with the
journal of the audiencies, in order, that whenever a claim fpr
services shall be presented, said audience may set forth its
opinion thereon. Of this register a copy shall be transmitted
to our royal council of the Indies, with as little delay as pos-
sible, and if subsequently there be made to it any addition,
correction or amendment, information thereof shall immedi-
ately be transmitted to us, that the corresponding alteration
may be made in the copy first sent, and that we may know
what is the nature of the services, and grant the proper com-
pensation.”  This shows how particular the provigions were
for trausacting business in the Indies of the nature aof the
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Peralta Grant, and all kindred acts. Here we have as care-
ful a systom of registration, as the present laws provide for in
OUr 0wWn country.

“The audiences shall besides keep a register, where shall
he inseribed the names of the inhabitants of their respective
districts, a statement of their services.” How in the face of
such laws, could so exalted a personage as Peralta have Dbeen
entirely unknown? The presumption is greatly against his
having existed or having received a grant.

In the view that the Peralta grant is claimed as an abso-
fute grant in consideration of services vendered, and that no
further proceedings after the grant was actually made were to
oceur, the records should have been cowmplete, and when I say
records, I refer to the records of the Council of the Indies. It
1+ utterly impossible for such provisioas of law asexisted at the
time the ¢rant is alleged to have been made, to have been
ignored, and the archives should be replete with records con-
nected with the Peralta grant, if ever made.

In Pico vs. U. 8. 20d Wallace 282, Judge Field in
delivering his opinion said:  “As will be perceived from this
statement it was un essential part of the system of Mexico
to preserve full record evidence of all grants of the public
domain and o the various proceetlings by which they were
obtained.” When therefore, a ¢laim to land in California is
asserted under an alleged grant from the Mexican government
reference must, in che first instance, be had to the archives of
the country embracing the period when the grant purports to
have been made.  If they farnish no information on the sul)-
Jeet a strong presumption naturally arises against the validity
of the instrument produced which can ouly be overcome, if a
all by the clearest proof of its genuineness, accompanied by

opeu and continued possession of the premises.

Now the ahove unquestionably not only eontemplates the
production of full records, but it contemplates these records
being produced from the proper avchives, that is the claimants
to the Peralia wrant should have produced full records from the



Hs SURVEYOR GENERAL’S REPORT.

archives of the Council of the Tndies. The proper archives of
Spuin, “embracing the period wheu the king’s recommendation
purports to have bezn made,” were the archives of the Council
of the Ludies.  According to Judge Field then inasmuch as
proper records have not been produced in evidence from the
proper resting place, a strong presumption naturally arises
against the validity of the instrument produced, and the Judge
goes on to say that the clearest proof must be offered as to
the genuineness of the papers accompanied by open und con-
tinued possession.

The claimants of the Peralia claim fall short in hoth
these requirements.

The Pico ecase covered a claim alleged to have
been granted under the regulations of 1828, which
were adopted in  conncetion  with the colonization law
of 1824, but what was applicable in the Pico case
was  equally applieable in the Peralta case, as far
as record evidence of the grant was concerned, as the laws
governing in the premises in the time of the council of the
Indies were equally circumspect in prescribing the necessity of
perfect records of grants.  Judge Field, in the Pico case, says:
“Tested by this rule, the grant ander which the appellant
claims was properly rejected as invaiid.”

It is provided in Lib. 2, Tit. 33, Law 1, White’s Recom—
pilation that when anycne asks for reward he shall go before
the Royal Audience of'the District, set forth his claim, ete.
The audience then to seal the same together with their own
opinion in the premises and send it through two different
channels to the council of the Indies. This gives additional
force to the wisdom of the court’s pesition in the Pico case, as
applied to the Peralta case; and on the question of the nou-
produetion of the records from the prover archives, this case
must fail, ifall else is admitted as genuine.

To the student of Spanish law it early becomes a patent
fact, that during the previous century and prior thereto, the
royal patrimony was the beneficiary in all cases of grants of
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land belonging to the throne, but in Peralta’s case the king
recommends to the viceroy the absolute donation of the 5,000,
000 acres uf laud, in violation of all former customs and exist-
ing laws, and all this to a mere captain of dragoons in New
Spain.  The objects of the Spanish grants were to encourage
settlements.  To extend the lines of civilization throughout
the length and Lreaddh of Spauish provinces. To settle up
the countries as rapidly as possible in order to be able to offset
the incursions of hostile Indians. Conditions weve inserted
almost without exception in grants to incur the settlement of a
certain number of familes, or people, on the land granted
within a cerfain limited time; as in the case of “Arrendonda.”’
See page 691, 6th Peters.  Or mills were to be erected, towns
to be built, cattle to be put upon the land, or some other
requirement ag would conduce to advance the state of civiliza-
tion, See U.S. vs. Clark, 8 Peters, page 436; U. 8. vs.
Sibbald, 10 Peters, page 313; U. 8. vs Mills, 12 Peters, page
215, This class  of grants cited above made with
conditions precedent in the early part of the present century,
do not seem to have grown out of any royal order,
but became customary in the intervest civilizing the Amer-
ican  provinees. I quote these cases in the interest of
showing that so well were the king's desires in the
premises understood, and so thoronghly were precedents
established that without any royal order on the subject the
governors, captaing, generals and others empowered by the
king to act inserted conditions precedent to grants, and they
stood in that condition when the territory was acquired by the
United States. Dozeus of these grants with conditions, as the
only cost of purchase or gift will be foundin the United States
supreme court reports.  All these grants, however, were Lilli-
putian when compared to the great grant to Peralta, and we
are told that this unknown; insiguificant captain of -dragoons,
got his grant without conditions or any formalities of law
whatever; while Bancroft tells us on page 360, voluime 9 that
Aungustin de Ahumada y Villalon, the viceroy, who is alleged
to have made thix 5,000,000 acre grant to Peralta who was
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- appointed viceroy by the king on account of his great military
eareer in Italian wars, died without any means and left a pov-
erry stricken widow, is it reasonable to believe that the kiug
would leave this great historical figure to die in poverty, this
sub=king of the Spanish realm, and still regard this mau
Perlta with so favish a hand, when he is not even mentioned by
the Awdiencie of his owen district, under the law, and reward
him by violating established laws and customs and sacrificing
the opportunity to enrich the royal coffers; all of which is
incredible, considering the date at which the grant is alleged
to have been made. '

Banernft purticalarly speaks of the enviching of the king
by Augustin de Abumadd’s predecessor, and it is not con—
sistent that this marked departure should oceur in the case of
a man like Peralta, who was not known, and whose name wa-
not even among the records wherein were registered the most
humbic under the lnos of that time.

One of the weakest propositions in the case is the produc-
don of the papers purporting to be from the archives of the
holy inguaisition. A knowledge of the Spanish law appertaining
to the times vuder consideration shows thut there 1s no more
propriety in producing the Peralta records from thearchives of
the inguisition, than there would be in producing the present
records of the state department from the .archives of Trinity
churel 100 vears heuce.  The inquisition, under the law, was
not the proper custodian for land grant papers, and in no way,
shape or form had jurisdiction to -mix up in the matter, and it
is very unbecominz, from a legal standpoint. to produce
records from such alleged resting places. -

The king zealously watched and controlled his New Spain
proviuces through proper established channels, and left the
inquizition o suecessfully perform its proper fuuctions; the
disseminating of the religions doctrines of the times, ete.
throughout  the country entrusted to their spivitunleare hy
the Si):}nish gavernment.

The papers of testators ete., have on all occasions provided
that uo honds shall be requiréd of executors in thi= Peralta
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claim. It is a fact that an executor executing so important a
trust as settling up this vast estate, would probubly be required
to furnish bonds in the sum of at least $10,000,000 so a very
potent reusen for the insertion of so important a clause as the
exemption from bonds exists.  Very few persons indeed could
furnish bonds to administer an estate of this kind.

One very noticeable feature in this cage is that no will is
produced in this office enumerating that the testator owned a
watch, money, heirlooms, or even books, carriages, or that
inseparable companion to the average Mexican a horse. In
the will of the grantee, in 1783, and the codicil of 1788, not a
thing is devised but the Peralta grant.  Are we to be asked to
credit a showing that a grandee of Spain, a man of heroic

~deeds, and recognized merits, a man. under the immediate

patronage of dgreat king, a friend of a viceroy, and a captain
of dragoons possessed nothing in the world that he could leave
his child except this very land ¢laim, which it'is so essential
should be traced in these wills. :

Again in the will.and codicils of the alleged son we have
a repetition of the same state of affairs.” The son had lived a
long life, had been in Mexicgand thé United States, and when
he died with a great flourish of will and *codicil, he left the
Peralta grant to his alleged grand. daughter, the present
claimant. and did not as much as leave a finger ring in addi-
tion. This identical Peralta claim is the whole subject of both
the wills and codicils of these great men. Neither of them
had a house, corral, or a head of stock, but the Peralta grunt
iz never Tost sight of and as a solitaire its effulgence is undim-
med by less kingly associates. If Peralta ever lived on this
grant in possession, where is the house and other property that
should be noticed in the will?

It will be remembered that at the date of these wills and
codicils the great industry of the Mexican land owners was the
raising of cattle and exporting tallow and hides. A grandee
of Spain of the importance of Peralta and with the advant-
ages of a captain of dragoons, owning 5,000,000 acres of land
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should have had cattle on a thousand hills, but by the wills
and codicils filed here by this man Reavis he did not possess
at the time of his death a calf, sheep or goat. Neither did the
old baron, nor his alleged son leave either a working interest
in mines or mineral wealth of any kind unless we except those
on their alleged grant. When we consider these facts and at
the same time consider the fact that they never had possession
of the alleged grant, nor derived any benefits from it, they
must indeed have been poor.

Such an inconsistent state of affairs is wholly unworthy of
credit, and shows to my mind the fabrication of these papers
by a person or persons of shallow reasoning powers.

In the brief submitted by the Hon. Clark Churchill, here-
with, will be found a careful criticism of the Spanish used in
the several documents filed in this case, and a comparison of
the Spanish used in the documents, purporting to be of the
same origin, but produced from different places. Many vari-
ations in spelling etc., are found, and the class of Spanish used
is not at all times of the high order that was used in the Cas.
tilian court of the last century. Other matters of importance
are touched upon by Mr. Churchill in his brief; of value in
the consideration of this case.

I think I have conclusively shown that this Peralta claim
to a very large part of this territory is worthless from a dozen
legal standpoints, the chief of which is that no grant was ever
made by the viceroy, as alleged. When such gigantic efforts
are made to produce evidence, and recerds as we have witnessed
in this case, without locating the grant by the viceroy, it isto my
mind positive, that no such grant exists or ever existed. The
papers in the ease read like a romance, and to believe in the
claim we have got to discredit the representations of our min~
ister at Madrid and the Mexican government, who caused
thorough searches to be made of the archives of Spain and

Mexico, without finding records, and we are compelled to
credit the story that the king departed from his own laws, the

established customs of the times and overriding all precedents
at a break neck gait, undertook to reward a man with a verit-
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able principallity, whose name is unrecorded in history, and of
whose brilliant deeds in war there ceases to bea remembrance,

It these allegations are true as to the king’s act, is it to be
wondered at, that the viceroy tailed to credit such a state of
affaivs on the part of the king, and ignored a recommendation,
which after all, submitted the matter to his discretion?

The claimant in alleging that the viceroy made a grant
asks us to believe that in his zeal to serve Peralta he departed
from the long established eustoms of New Spain, and waived

every precedent and law in favor of Peralta, Butif webelieve
all this the claim would still fall for legal reasons.

Ancther ridiculous feature in this claim is the allegation
that the papers, not even claimed as originals, were gotten
together and sent to Carlos III for confirmation by Peralta,
The cedula of Oct. 15th, 1754, relieved solicitants for titles from
transmitting them to the king for confirmation, on account of
great expense.  Why should Peralta have sought the confirm
ation of the king on August first 1768, and ineurred this heavy
expense, when this alleged grant specifically carried minerals?
No reasonable answer can be given this state of affairs.

Hervewith are letters from Spain showing conclusively
that the search of thai government was in vain. A very long
letter furnished Mr. Morgan, our American minister to Mexico,
by the secretary of state in charge of the department of foreign
relations of Mexico, dated Mexico, Juue 14th, 1884, being an
answer to questions emanating from this office during my former
term says: “Itappears that under date of December 6th, 1883, and
at the request of Mr. Hopkins it pleased vou to have the same
identical search made by the employees of this office for the
purpose of exhibiting to the interested party the documents he
desired to examine regarding concession, Mr. Hopkinssaid in his
petition quoted in theorder referred to that he had in his posses—
sion a copy with theseal of the inguisition and certified by the sec
retaries of the tribunal, Mess. August Anthony Carrillo y
Callantes and Joseph de la Ceda y Debago, and also by M.
Joseph de Avalas, notary.

He solicited permission to examnie the original sipnatures
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of King Carlos ILI, and the archives of the viceroyalty of 1758.
and also the archives and the seal of the royal tribunal of the
inyuisition of the year 1777, The search being made at the
time, and repeated today, no record has been found relating
to the suid graat, upder the following headings: <Grants.
*Lands,” ‘Royal Decrees and Internal Provinees,” ”

“Mr. Hopkins was shown various printed signatures of
King Carlos IIT as no original ones are on file, the seals of the
inquisition, and he was informed that there was no record of
such grant.  The search Laving been repeated as aforesaid, to
comply with the request made by Minister Morgan, in the name
aof the government of the United Stuates no better result has been
obtained.”

Then follows the matter which is corroboration of the
powers of the council of the Indies, historical matter, ete.
Now it is distinely allege I that this is a viceroy’s grant, and
still the archives of the viceroyalty itself at the City of Mexico,
show not a seratch of a pen in relation to this grant, although
thorough search has been made twice on requests from this
office, and it is explicitly stated above, that not only has the
archives of the viceroyalty been searched but the viceroy’s
archives of the very year in which the grant is alleged to be
made. Is this not conclusive evidence that the viceroy never
made a grant?  Santa Ana’s alleged letter says: “Hesearched
i ovain,”

This question was putto the Mexican government: “Was
any record kept in Madrid of the concessions made by the
viceroy of New Spain, on the recommendation of the king of
Spain?”’

In this same letter the answer comes as follows: “Un-
doubtedly such record was kept in the archives of the Indies,
as it is generally knowan that the, viceroy reported his most
ordinary acts to the king.”

Where are the records of the council of the Indies and
why are they not produced? Where too, is the record that
should have been praduced from Madrid, showing that Carlos



SURVEYOKR GENEKAL’S REPORT. 65

III, confirmed a grant, which by the cedula of 17564 did not-
have to be confirmed?

The same letter again says:  “As in the present ease it is
alleged that the grant made by the Marquis de las Amarillas,
to Mr. Michael Peralta in 17568, was confirmed by King Carlos
III in 1772, it is safe to presmne that not encountering in this
office the royal decree conveying the said confirmation, it may
be found in the archives of ‘Simancas’ which contain those of
the Indies, accumulated during the time of the viceregal
government, and which pertain to the country formerly
known as New Spain.”

Now we have “Simancas” the place of deposit of the
archives of the Indies. Unfortunately for claimants during
my previous term I caused these archives to be searched, wnd
the ietter herewith from Hon. Dwight T. Reed. to Secretary
Bayard, March 26th, 1885, shows that the search fuiled as
wsuad.  What can be made of all this excent that no such
grant ever existed?

The royal supreme coart of Guadalajara had power to
make grants of land, and was in divect correspondence with
the king. Such grants as were made by the powers imme-
diately referred to should properly be of record at Guadalajaras
but claimunts do away with all such considerations as it is
positively asserted that this grant was made by the viceroy and
it fulls on that issue. The archives of the viceroyalty were in
the City of Mexico where he presided. 4 prexident of the royal
uudiencia presided ut Guadalajara.

The letter under consideration contains the following: “It
is probable that under the archives of the Indies now kept at
Simanecas in Spain a record may be found of the documents
called for, in view of the fact that even the most ordinary acts
were repmrted explicitly to the king of Spain by the viceroys,
especially so when in the present case a special mandate of the
sovereign had issued previously.”

This letter is from the archivero of the general public
archives of the nation of Mexico, a savant of Spanish  laws,
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customs and regulations.  To argue the illegality of this grant
further, with such a showing as I have made. I consider a loss
of time, bat one more point in this report before I rest. The
following question was asked by this oflice of the Mexican
government:  “What rule appears to have been observed in
Mexico at the time the document above referred to is said to
have been exceuted.  Were the original concessions, recom—
mendations, cte., filed as records or copies of the same? Did
the government put on file the originals or the copies? Did
grantees receive the originals or copies of the same?”

The urchivero answering in the letter ander consideration
says:  “The viceroy and the royal supreme. court generally
made the grants ot land and water rights in the name of his
majesty, the king of Spain. keeping a certified copy on file in
the seetion of grants, and the original document was delivered
to the interested party as a safe guard for his title.”

[ vow ask the cluimant or claimants to produce this orig-
inal grant of the viceroy.

Speedy and final action should be had on this base claims
in order that the people of this territory may enjoy their homes
with peace of mind.  Aud  parties guailty of forgery or the
fabrication of papers that have caused so much trouble should
he vigorously proscented by the government, and that without
delay.

I recommend that the alleged grant should not be con-
firmed as i< prayed for, it being to my mind withoyt the slight-
ext fonndation in fact and ntterly void.

Respectfully submitted,
[Sizned] ROYAL A. JOHNSON,

U. 8. Surveyor General for Avizona.
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Affidavits and Letters Referred to in
Report.

LEGATION OF TIIE
UNITED STATES OF AMERICA.
Maprib, Gth, June 1884,
ROYAL A. JOHNSON, Esq, '
U. S Survieyor GENERAL,
Tuaeson, Arizona.

S1r:
to Mr. Foster relative 1o che “Peralta Grant” aud to his reply

Referring to vour letter of the Ist, Febraary last

of the 4th April, T'have now te enclose herewith. o copy of a
letter of the 14th ultimo, addressed to me by the Sub Secretary
of the Ministry off Ultramar, From which you will observe that
carepul search has been. made for the desired documents but
without suceess. '

The Department of State, at the instance of the Secretary
of the Interior, has sent me a copy of your letter to him datel
Mareh 14th last.  Upon the receipt of the photographstherein
referred to the Legution will request the Minister of Ultramar
to cause a further search to be made.

I am, sir,
Your obedient servant,
[Signed] Dwight T. Reed,

Charge "d’Affaives ad interim,
P. 8. I beg to add that Mr. Foster first applied to the Min-
ister of Fomenta who replied (after Mr. Foster had left tor the
United Swates) that the destred docwments id not  evist in
his department and recommended that we apply to the Minister

of Ultramar,  This I did with the above result.

MINISTRY OFF ULTRAMAR

Diar Sir:i—The Chief of the General archives of the
Indies in Seville, in a communication of date «the 3d instant,
informs me among other things as™ follows:

“Dear Sir—(Ilino Sr.)  This office has duly received
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vour communication of the 24th of April last; enclosing a copy
of the royal order communicated by his Excellency the Min-
ister of Ultramar, that the certified copies desired by the
government of the United States be made of all existing docus
ments relating to n concession of land sttuated iu the Territory
of Arizona, known as the Peralta concession and particularly
of a recommendation made by Ferdinand VI December 20,
1748, of the concession granted by the viceroy of New Spain,
D. Augustin Ahumada y Villalon, Jan, 3d, 17568, and of the
confirmation of said concession by Carlos III, Jan 20th, 1776.

I at once arranged that the sixth official, the oldest in
the office and not one who was less fitted to guarantee the suc
cess of the search, should proceed ymmediately with it.

For the pust four days he has devoted himself exclusively
to the search without any suceess whatever.

That which by royal order has been communicated by the
Minister of Ultramar I transmit to you,as'an anwer to the B. L.
M. of your Excellency of date April 22 last requesting to know
it the documents mentioned n the memerandum you sent
enclosed existed in the archives of this office.

God protect your Excellency many years.

Madrid, May 14th, 1884,
Sub  Secretary,
Miguel Sanrez Vigul,

To the representative of the United States of America.

DEPARTMENT OF THE INTERIOR,
GENERAL Laxp OFFICE,
Washington, D. C., Jan. 24th, 1885,
Royal A. Johnson, Exq., ‘
U. S Surveyor General,
Tueson, Arizona.
Si:—Ior your information T herewith transmit the fol-
fowing described papers, viz:
Capy of n letter from the Hon. Secretary of State to the
Hon- Seevetary of the Interior, under date of the 12ch instant
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with a copy as its enclosure, being a copy of a communication
dated Dee. 24th 1884 from the Legat.on of the Uuited States
at Madrid, to the Department of State, relative to the alleged
“Peralta Graut” pending investigation in vour office.
Please acknowledge the receipt.
Very Repecttully.,

[Signed] N. ¢, McFarland,
Two enclosares. Clomniissioner.

DEPARTMENT O STATE.
Washington, D. C. 12 Jan. 1885.
The Hon. H. M. Teller,
Secretary of the Interior,
Sir:—Referring to your letters of the 30th July
and February last, T have the honor to enclose a copy of a
dispatch from Spain touching the Peralta grant, Avizoua

Territory. I have the honor to be, sir,
Enclosure, Mr. Reed, Your obedient servant
to Mr. Frelinghuysen, Fred’k T. Frelinghnysen.

21 Dee. 1884, No. 272,

LEGATION OF THE UNITED STATES,
Madrid, 24, Dec. 1884,
No. 275.
The Hon. Fred’k T. Frelinghuysen,
Secretary of State.

Sir:—Referring to the Department’s instructions Nos, 124
and 224, and to Mr. Foster’s reply No. 262, T have the honor
to enclose herewith a copy of the reply of the Sub Secretary of
Ultramar to Mr. Foster’s application in the matter of the

“Peralta Graut.”

It will be observed trom the letter of the Sub Secietary
that the original copy of the Peralta Grant does not. seemn to be
among the arehives of the Indies at Seville, hut there is a simil-
arity between the signature of Carlos III, attached to other
documents on file there, and that, as shown in the photograph
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forwarded with your No. 224, the chief of the archives at Seville
reports, however, that the original document may possibly be
found among the archives at Simancas. I have consequently
requested the Minister of Fomento under whose department
the archives at Simancas come to be good enough to cause a
search to be made for the original document and to aid in the
scarch. I have sent him the photograph above reterred to
which was returned to me by the Sub Secretary of Ultramar,

With a view to complying with your instruction No. 283
I have requested of the Minister of State a photograph of the
autographic signature of Carlos IIL, and the Minister has
replied by note dated the 19th instant that he has referred the
request to the Superior Chief of the Palace.

I have ete.
Dwight. T. Reed.

DEPARTMENT OF STATE
Washington, D. C., April 16th, 1885.
The Ion L. Q. C. Lamanr,
Seeretary of the Interior.

Stri—Referring to the letters of your departiment of the
30cth July last and Febroary 1884 I bave the honor to enclose
a copy of a dispatch from Spain additional to the one sent
your department on the 12th January Jast touching the Peralta
Land Grant and a fac simile of the autograpy of Carlos IIL
of Spain received therewith.

I have the honor to be, sir,
Your obedient servant,
T. F. Bayard.
Suclo ures,

Me. Reed to Mre. Bvard, 26th March, 1885, No. 316.

No. 31,
LEGATION OF THE UNITED STATES.
Madrid, 26th March, 1885.
To the Honorable T. . Bayard,
~ Seeretarvy -of State.
Reterring to Department’s instraction No. 283 and to my
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reply No. 275 I have now the honor to enclose herewith o
fac simile of the antograph of Carlos III, and of a copy aud
translation of a note from the Minister of State transmitting
the same to me. As will be observed by the note of the Min-
ister the character of the docawment would not permit of a
photographic copy being taken.

With further reference to my No. 275 T beg to state that
I have received a note from the Minister of Fomento enclos—
ing to me the reply of the Director of the Archives at Simancas
stating that careful search had been made and that the so called
“Peralte Grant” does not exist wmong those archives.

I have the honor to be
Very respectfully ete.
Dwight T. Reed.
[Translation.]
Enclosure No. 3 to Mr. Reed No. 316.
: MINISTRY OF STATE,
Palace, 13th March 1885,

My Dgar Sir:—In reply to your note of 13th of December
last. in which you request in the name of your Government #
photographic copy of the signature of King Carlos IIT T have
the honor to inform you that his Muajesty, my August Sovercign
deigned to accede to the request but the character of the doc—
uments from which it had to be produced not permitting it to
be done photographically he ordered a faithful fae simile of
the autograph to be'made, which I enclose to you.

T avail myself of this opportunity to reiterate to you the
assurance of my distinguished consideration.

~J. Eldnayen

Mr. Charge *d’ Affaires of the United States.

LIBRARY OF CONGRIESS,
Washington, August 13th, 1889
Hon. Royal A. Johuson, U. 8. Surveyor for Avizona,
Tueson, Arizona : ‘
Dear Siri—In reply to your communication of July 29th
last, to Hon A. R. Spafford, Librarian of Congress, which has
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been forwarded to me by him from Mohawk, New York, where
be is spending his vacation, I have to report that although I
have not found in this library any Spanish book printed either
in or out of Spain, in exactly the year 1748, there are many
published in neighboring years. I have examined a consider-
able number of them, and it appears to me thar the printing
in the photograph you send is more modern than thatin them.
The long *“S” except as a final letter appears to have been
used invariably until ap to say, 1770, but that is not found in
the photograph.  All the letters in the latter, even when not
differing much in form from the old ones, seem to be more
clearly cut, and rather in morve modern style, All the indi-
cations point to its being at least some what later than 1748.

Very respectfully,

C. W. Hoflinan, for
A. R. Spaffoyd, Librarian of Congres=.
[Copy]
PORTRAITS OF NOTED MEN.
ENGRAVING,
PHOTOGRAPHIC ARTIST.
C. M. BELL, -
Nos. 459, 461, 463 & 465, Prxx’s AvEe

Washington, D. C.
Crayons and

Pastel Portraits.

Washington, D. C., Sept. 25, 1889
R. A. Johuson,

Surveyor General, Tucson, Arizona.

Dranr Sir:— In reply to voars of Aug. 29th in regard to
photographic copies for Mr. Reavis, wonld state that we pho-
tographed them and sold him the negatives several years ago
but kept no record of them.

We only keep a record of those we refain.

Very resp'y,
[Signed] b M. Bell.
Phoenix, Avizona, August 20th, 1889.
To hiz Excelleney
Governor Lewis Wolfley,
Phoenix, Arizona.
DEeAr Siri—Pursaant to vour request I have the honor.
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to submit herewith the following sworn statement of what I
personally know of the claim of one James Addison Reavis,
to the so-called “Peralta Grant.”
With much respect,
Very obediently yours,
James D. Monihou.

Tervitory of ;\1'-120111\. 1 95

County of Maricopa. § %

James D. Monihon, being duly sworn, deposes and says.
I am a resident of Phoeunix, Marvicopa county, Arizony, 53
years of age, have lived in Arizona nearly all the time since
1863. -

In the winter of 1866 and 1867 T became acquainted, in
Prescott, Arizona, with one Dr. Willing, be was a mining man,
and claimed to have mines in Black Canon, to the southward
of Prescott. I kept a livery stahle and he used to put ap his
horse there. I was keeping the stable for a man named
Alexander.

Doctor Willing asked me if I knew a man by the name
of Peralta, and if so, if he was not in Black Cafon. T told
him that I knew the man but that I believed that he was at
Wickenherg. Doctor Willing then asked me 1f I knew of any
one that intended going that way as he would like to have
company as the Indians were very bad. [ told him I knew
of twu or three men who were going that way in a day or two;
he left with them. I cannot now remember their names. I
did not see or hear of him again until the fall of 1867 when
he came to a stable I was keeping for myself on Plaza at
Prescott. I kept his two horses there until his bill ran up to
some $35.00 or $40.00 and he said he wanted to go to St.
Louis on some business and would send me the money from
there. I told him I couldn’t let him go in any such way; that
he would have to have the moneyv before he left. Next day
he came to me and said he had a fine scheme on hand; that he
had got a floating grant; that he would sell me one balf of it
for two hundred and fifty ($250.00) dollars down and we counld
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lay it on those mines and plains where the grass was growing
in abundance.  The two hundred and fitty dollars cash down,
the balanee when we sell the land, but he never named any
amount or what the balance would be. I felt very indignant
over it, and answered him very shortly saying I didn’t want
to take any land away from my neighbors, that I didn’t
believe in grants, and thought they were all fraudulent; he
endeavored to reason with me, saying it was an easy way to
to make money if properly carried out; that we could sell the
mines hack to the owners, and take our pay as they took it out
of the mines, and in the valleys we could keep large herds of
stock, wnd sell the beef to the miners, and the people who
would come into the valleys.

Finding no encouragewent from me, he sold his horses,
paid my livery bill, and  went off on a government outfit. I
could not sy now just what kind of an ou'fit 1t was he left on
for New Mexico, saying that once in New Mexico, he could
get all the help he wanted, to go through to St. Louis,

Before he left Prescott, when the people there found out
about his claims to a preteuded grant and his intention to t?y
to Hoat it over their lands thev got hostile, and treated Dr.
Willing 1n such a manner that he became alarmed, and  said
to me that he believed that he would try to float it over the
Hualapai valley, and leave Prescott out, and asked me about
the valley. Next I heard of Dr. Willing he came to Prescott
and recorded his grant claim, and that night he died there.
This was in 1875 or 1876.

[n the spring. [think in Mareh 1877, James Addison
Reavis came to Phoenix claiming to be agent, I think, for the
Alta Californic.a San Francisco paper. I was keeping a livery
stable at that time in Phoenix, Avizona. He wanted me (o
take him out over Salt River Valley <o that hecould write
it up.  Idrove him out =ome four or five miles west.  He wus
very much plensed with the valley and inquived very particu-
arly about the juneiion of the Gilaand Salt rivers, and wanted
to kuow i the eround av the janetion of’ the two rivers was
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solid, and as it was stone, and had been practically unchanged
for ages, I told him so. I told him that abouw halfa mile
back from the junction of the rivers was a solid formation of
rock.  We wound our way in a vorth western direction over
the valley for a couple of bours, but notbing more was said
about the river.

Upou our return home we came to a river about three
miles northwest from town.  We stopped o view the surround-
ings, and he told me that he could geta floatiny grant und
thought he wonld lay it on this valley and thou:ht he wonld
make his initinl point at the junetion of the Gila and Salt
rivers. I told him that he hod not better try to Hoat any
grant ou this valley, as the people would hang him. e
said he wus going to do it to make mouney, and the Southern
Pacifie  Railroad Company would back him He had passes
to travel on the Southern Pacific Railroad wherever he wiuted
to go. He was short of money and had been compelled to
walk from a station on the railroad to Phoenix, and his feet
were sove, and he had the appearance of being worn ont. |
may be in error in the date or year of his coming to Phoenix
as above deseribed; but the statement given is exactly what
oceurred when he came.  He left for Prescott, and [ was in-
formed that he could not pay hix bill at the hotel in Phoenix to
Charles Salari. T understand thut he went to DPrecseott Lo try
to get the papers on this grant. I think he told me he lad :1;1
order for papers that were in Preseott.  Afeorwards he cume
to Phoenix and claimed to have 2 grant wnd it was (he same
one that Dr. Willing had been endeavoring to lay.  He
recorded a lot of papers in connection therewitlh.

Last vear in May, 1888, while I was on the train coming
from St. Louis to Arizona, I mer Reavis,.  We hud quite a
conversation on general topics.  He referved to the co-called
Peralta grant, and said that the line of it was now two miles
north of the city of Phoenix, that he had moved the south line
of his grant eight miles further south. T asked why, und if he
was afraid of the Arizona Canal Company, aud if they wepe
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too strong for him to fight on the grant claim. He said yes,

and that he wauted to take in Ilorence and other locations

that be considered more valuable; and that he had relocated

his initial point at the peint of the Maricopa mountain about

eight miles from the junction of the Gila and Salt rivers, on

a rock bearing hieroglyphics. Since then I haven’t seen him.
James D. Mouihon.

Subseribed and sworn to before me this 20th day of August 1889,
P. K. Hickey,

[sEAL] A Notary Pablic.

State of California, l

County of Santa Clara,

and town of Los Gatos.

F. A. Massol being first duly sworn says that the deed of
mining claim and landed property as recorded May 24th, 1883,
at request of Wells Fargo & Co., which said deed conveys unto
J. A. Reavis the above mentioned property in Arizona, and
bears date of acknowledgement of May 22, 1867, was recently
exhibted to him, and after careful scratiny pronounces it a
forgery as regards the grantee. That to the best of his recal—
lection he does not know to whom he conveyed the mining
property. That he did not know nor had he ever heard of J.
A. Reavis in 1867, nor did he afterwards until after the death
of George M. Willing which occurred in 1874, or 1875.  That
to the hest of his knowledge the said J. A. Reavis obtained the
deed aforesaid from among the private papers of the Willing
estate about 1881, in his possession. That he never until
recently heard ofthe land grant recited in the said deed. That
that part conveying the land together with all that part grant.
ing the described property unte J. A, Reavis bas been inserted
since the deed left his pussession.

[Signed] F. A. Massol.
Subscribed and sworn to
this 14th of September 1889,
A. Berryman,
[sear] Notary Publie.



-~
-3

SURVEYOK GENERAL'S REPORY.

State of California,
County of Santa Clara.

Fen Massol being first duly sworn says that during the
years of 1880, 1881 and 1882 he wasa resident of the
city of Sacramento, county of Sacramento and State of Cali-
fornia, and that during that time he met and became acquaint-
ed with J. A, Reavis, That he has seen the deed purporting
to convey certain mineral and other lands in the Territory of
Arizona to the said Jas. A. Reavis, dated May 22, 1867 and
executed by F. A. Massol, his father.

That he fully believes thesaid conveyance was obtained
from his father in the month of July 1881 when the said Jas.
A. Reavis secured a number of private papers relating to the
estate of G. M. Willing, Jr., in Arizona. That to the best of
his knowledge and belief the said deed was made and
executed to an unknown party and conveyed nothing but
mineral lands. That the said deed never passed from the
possession of his father until the before mentioned time. That
to the best of his knowled and belief the said deed has been
changed and the name of J. A. Reavis inserted in the place of
the original grantee, and all that part deeding lands of Miguel
Peralta has been inserted since the death of G. M. Willing, Jr

That the said deed was executed under a power of
attorney of Geo. M. Willing, Jr.

Los Gatos, Oct. 3rd, 1889.

[Signed] IFen Massol. [sEAL]

Subseribed and sworn to

before me this 3rd day of October 1888.

. A. Berryman,

[sEAL] Notary Public.

}SS

Frank C. Hise being first duly sworn deposes and says
that he is a resident of Tudon, Territory of Arizona. That
be is at present and has heen for a period of nearly four years
chief clerk of the office of the Surveyor General for the district
of Arizona, and deponent further says that he knows one
James Addison Peralta Reavie, and that soon after the retorn
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of the said Reavis from Madrid, he exhibited in the private
office of the then Surveyor General Hise, a metal seal weigh—
ing about one pound which he claimed was the Spanish King’s
seal, the same as the photographic copies filed in the Surveyor
(General’s office on Sept. 2ad, 1837, by said Reavis showing
the impressions of. Said Reavis was questioned as to how the
royal seal was allowed in his hand by the Spanish government.
He responded that he had to give heavy bonds for the safe
keeping and return of the seal.
Frank C. Hise.
Sworn to before me this eighth day of August, 1889.
Royal A. Johnson,
[s1a1] U. 8. Surveyor General.
Levi H. Manning being first duly sworn deposes and
says: That he is a resident of the city of Tucson, Territory of
Arvizona. That he has been mineral clerk in the office of the
. United States Surveyor General at Tucson, and that he was
employed in such capacity during the year 1887, Deponent
further says: That he is personally acquainted with a man
representing himself to be James Addison Peralta Reavis, the
claimant of an alleged land grant in Avrizona, designated as
the “Peralta Grant.” That at or about the time the said
Reavis saw fit to move his initial monoment south about eight
miles from the point originally claimed by him as the original
point (center point of the west boundary line) I heard him in
conversation in the Surveyor General’s office say rhat the
change of location would very materially enhance the value of
the grant as it would take in Solomonville and the rich Gila
valley in the neighborhood of Solomonville; also valuable
lands in the Santa Cruz valley, and further deponent saith not
Levi H. Manning.
Sworn to before me this eighth day of August 1889.
Roval A. Johnson,
{seaL] U. 8, Surveyor General,
Frank C. Hise being first duly sworn deposes and says:
That he is a resident of the city of Tueson, Tervitory of Ari-
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zona. That he has been chief clerk in the office of the
United States Surveyor Geueral at Tucson and that he was
employed in such capacity during the year 1887. Deponent
further says that he is personally acquainted with a man rep-
resenting himself to be James Addison Peralta Reavis, the
claimant of an alleged land grant in Arizona, designated as
the Peralta Grant.

That at or about the time smd Reavis saw fit to move his
initial point south about eight miles from the point originally
claimed by him as the original point (center point of the west
boundary line), I heard him in conversation in the Surveyor
General's office say that the change in the location would very
materially enhance the value of the grant as it would take in
Solomonville and the rich Gila valley in the neighborhood of
Solomonville also valuable lands in the Santa Cruz valley and
further deponent saith not.

Frank C. Hise.
Sworn to before me chis eighth day of Angust 1889.
Royal A. Johnson,
U. 8. Surveyor General, District of Arizona.

Territory of Avizona, }

County of Pinal. J

Be it known that on this day personally appeared Peter
R. Brady a citizen ot Arizona Territory resident of Florence,
Pinal county, who being duly sworn deposes and says:  That
he has at different times within the last two or three years had
conversations with several of the principal Indians of the Pima
tribe, living apon the lands embraced 1n the Gila valley, and
now claimed by one J. A. Reavis and associates as their prop-
erty, under title from the Spanish government made more than
a hundred years ago, and that said Indians have upon every
occasion stated that to their postive knowledge no such claim
or grant has ever been made, and moreover that the Spanish
government, and afterwards the government of the Republic
of Mexico had always protected them in their occupation of
eaid lands, and at different times paid them aunnuitics in the
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way of clothing and money and that from time immemorial
they have been recognized by seid government as the rightful
owners of said lands. Peter R. Brady.
Subseribed and sworn to before me this 5th
day of October 1889 and my official seal
affixed, G. H. Oury,
[sEAL] Notary Public.

Department of the Interior, before the Surveyor Geveral of

the United States in and for the Territoxy of Arizona, at

Tucson in said Territory. ‘

In the matter of the claim of one

self styled Sofia Loreta Micaela

de Maso Reavis and James Addison

Reavis.

Now on the twenty-fifth day of February A. D, 1889,
appeared before the Surveyor General of the United States in
aud for the Territory of Arizona, Thomas H. McMullin, who
was thereupon duly sworn to testify in the above entitled
matter to the truth, the whole truth and nothing but the truth,
and examined as a witness by Clark Churchill, Esq., counsel
for settlars on the lands covered by the claim, and testified as
follows, to wit: My nawe is Thomas H. McMullin; I reside
in Phoenix, in the Territory of Arizona. In the winter of
the years 1887 and 1888 I was in the City of Washington, D.
C. While in said city of Washington doring said winter I saw
and examined the original book, photographic copies of parts
of which have have beeo filed in this office by the claimant
herein, or one James Addison Reavis, har reputed husband,
and which book is claimed to be an original book of the
records alleged to have been kept at the Mission San Xavier
del Bac by the Jesoit fathers. This book was then in posses-
sion of one Hunter, a resident of the City of Washington. I
fully identified the book as being the sanie as that which was
photographed anl the photographie copies of pasts of which
are on file in this office in this matter and designated by
claimant as exbibit 1, 2, 3 photographie copies of records of
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San Xavier Mission. In the printed brief and argument of
petitioner tiled herein, I observed that the sheet or page of
said book upon which this writing appears whereon the peti

tioner relies ns referring to the pretended grant, is of a different
kind of paper from that in the other pages of said bouk, and
zaid page or sheet so relied on by petitioner clearly appears to
have been interpolated and inserted into said book at some
time after said book had originally been bound. The paper
composing said sheet was of a different size from that
of the other pages of said beok; so that when the book
was closed the outer edges of the paper was folded into
the book to prevent it from protruding beyond the
edges of the other leaves of the book. The writing
nn this sheet ran vertically across the page at right
angles with the writing om the other pages when the
book was opened in the usual manner. The writing on the
other pages ran horizontally across the page in the usual form
of writing in books of record.  The other parts of this hook
seemed to be composed of ancient paper. This sheet had evi-
dently been so inserted in said book after said book had hecn
bound and was cemposed of paper of an entirely different kind
and manufacture, and was comparatively new and not of the
ancient character as that forming the other parts of said book.
The writing on the other pages of said book was evidently done
with quill pens, hut the writing of this said sheet had evidently
been done with a steel pen.  The dates of the several entries
in said hook appeared to be consecutive in chronological order
from time except as to the entries on this interpolated sheet.
The entries and writing on this interpolated sheet are not in
said chronological order. The dates written on this interpo-
lated sheet are later in time thau the dates of entries which
are made upon the other sheets and pages of said book which
follow it in said book. Said Hunter, in whose custody said
book was when I saw and examined it claimed that it was the
original book of records which had beer kept at the Mission
of San Xavier del Bac by the Jesuit fathers, and that the
photographic eapies of parts of the sume had heen taken sinee



82 SURVEYOR GENERAL'S REPORT.

zaid book had come into his possession, aud he stated to me
that said shect of paper had been inserted into suid book since
sion, and while it was temporarily in

it first came into his pos
the care of Jumes Addison Reavis, oneof the elaimants herein
whe had borrowed said book from him—said Hunter—in  the
year 1882 by misrepresentation and deceit, and kept it for

three (33) days and that during said time there was inserted
into it the sheet containing the entries relied on by the claim-
ants in this matter, and said Hunter turther informed me that
within afew days after returniug said book snid Reavis appeared
before him and produced his photographic copies of parts of
said book, stmiliar to those filed herein, and demanded that e
——zaitl Hunter—should certify to their corvectness, but that
he—suid Hunter—refused to make any certificote on aceount
of suid“fraudulent interpolation. The above and foregoing
testimony having been given by the witness Thomas H. Mec-
Mullin at the time and place and before the Surveyor General
as above stated but not then taken down nor reduced to
writing, the same is now here written out iu full correctly on
the foregoing puges aud reverified by the said witness who has

signed his name hereto and who does hereby certify that the
above and foregoing is a4 corvect transeript of his testimony.
[Bigned] Thos. H. MeMallin.
Subseribed and sworn to before me this 12th day of October,
AL D 1889, And I certify that Thos. H. MeMuallin is the
identical person referred to in the foregoing transeript.
J. H. Carpenter,
[=ean] Notary Public-
Department of the Interior,  Before the Surveyor (eneral of
the United States in and for the Territory of  Arizona, at
Tueson in said Territory.  In the matter of the so-called
Peralta Land Grant clain.
o, Lewis Woltley, being fivst duly sworn, testified as
follows:
Question by the Surveyor Ceneral—What is your name

aned vecupation?
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Answer—My name iz Lewis Wolfley, and I am the gov-
ernor of the Territory of Arizona.

Question by the Surveyor General.—Do yvou kuow R. F-
Hunter, who resides at 225 East Capital street, Washington,
D.C.?

Answer.—T do.

Question by the Surveyor General.—Have you ever had
any conversation with him regarding the so-called DPeralta
Land Grant Claa?

Answer.—I have,

Question by the Survevor General—Will  you please
state i full any conversation you.have had with Mr. Hunter
in connection with this claim?

Answer.—I was in Washington during the spring of 1889
and met R. F. Hunter, and conversed with him about the
Peralta claim.  Hunter stated to me that he kpew it was a
fraud, and that it he was retained he would show that it was
a fraud.  He further stated he had possession of the old record
books of the San Xavier Mission, and that some time ago he
loaued them to one Reavis,  That after Reavis had possession
of these hooks he returned the same to Hunter, who ou exams
ing the books discovered that a sheet of paper had been
surreptitiously inzerted in the book, relating to the Peralta
claim.  Mr. Hanter told me he would make an  affidavit to
thix etfect.

[Sigued] Lewis Wulfley.
Sworn to before me this fificenth day
of October 1389,

Royval AL Johnson,
U, 8. Surveyor General for the District of Arizona,

Notarial Record of the Forged Deed.
Herewith ix the notavial vecord of the at presoat clutnged
deed as it originally appeared (by  which Reavis originally
« claimed the Peralta srant) tuken Ly J. W, Bramagin, notary
public of Sun Frauciseo, Call, from the records of [°, JJ. Thi-

banlt the decensed notary befove whanm ihe foreed deed  was
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originally acknowledged by F. A. Massol. The deed at
present reads:  “This indenture made the twenty—second day
of May A. D. one thousand eight hundred and sixty-seven,
hetween F. A. Massol of the city and county of Sacramento
and state of California, party of the first part, for George M.
Willing of the Territory of Arizona, by virtue of a general
power of attorney dated May 11th, 1864 and J. A. Reavis of
the ~ccond part.”

According to the record the deed originally read
“Between F. A. Massol of the city of Sacramento and state of
California, party of the first part, and George M. Willing of the
Tervitory of Avizona, of the second part”

The deed itself plainly shows on its face where the word
“and”  was erased and the word “for” inserted, then all that
part in the deed as it now appears after the words “Territory
of Arizona” was deliberately added to the deed to fit an old
power of attorney from George M. Willing to F. A. Massol
dated May 11th, 1864, and for the purpose of making the title
in Reavis to complete ns original chain. It will be borne in
mind that Reavis had possession of Dr. Willing’s papers.
Even the power of attorney allezed to have been executed by
Willing to Massol dated in 1864 was never acknowledged by
Willing but it was left until March 12th, 1883, and was then
acknowledged by one of the witnesses. At this date Willing’s
papers were accessible to craimant Reavis.

Whatever may be the status of this power of attorney as
1o its validity is unimportant as the deed was forged to fi¢ it.

Royal A, Johnson,
U. 8. Rurveyor General.
State of California, v
City and County of -
San Francisco

I, .I. W. Brumagin, a notary public in and for said city
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and county residing therein, duly commissioned and sworn
do certify that the following:
1867 | W. H. Allen to

May 24. | George M. Willing,
Deed May 22——6/ 8500 Bradshaw Dist.

z e

| John P. Logan,

= | Power of At. May 22--67,

é‘; | F. A. Massol to

< | Ge eorge M. Willing

‘& | Deed May 22— 6( $500 Bradshaw
N ( tO

»:”! John P. Logan

4‘

Power of At. May 22—67.

L

Isa full, trae and correct copy of the record from the book
of F. J. Thibault a notary public, now in my possession.
Done at the request of Fen Massol.

In witness whereof I have hereanto sent my hand and
affixed my official seal at my office in the city and county of
San Francisco State of California this twenty—fifth day of
October, A. D. 1889. J. W. Brumagin,

[sEAL] Notary Public.

Argument of Clark Churchill Against
the Claim.
DEPARTMENT OF THE INTERIOR.
Berore THE U. S. SURVEYOR (FENFRAL FOR ARIZONA.

In the matter of the claim of one
self styled Sofia Loreta Micaelal
de Maso Reavis and James Ad- }
dison Reavis of lands under |
the pretended “Peralta Grant.” )
I

The burden of proof 1s upon the claimants. They must
show to the satisfaction of the Hon. Surveyor General:

1st.  That a grant was in fact legally made to Miguel
Peralta.

2nd. That they (the claimants) are the owners of that
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grant. [ take it forgranted that the foregoing propositions
will not be denied by any one. :
1T

No legal evidence has been presented tending to show
that any such grant was ever made, and of course, it no grant
was ever made to Peralta, then all the claims and pretences
of these claimants to the effect that first one of them had
acquired Peralta’s alleged title by mesne conveyances, and of
the other that she is the lineal descendant and sole heir, and
henee inherited the title, go for naught, and the investigations
of the papers offered in support of those pretences become
material only in so far as their inconsistencies and fraudulent
and spurious chavacter throw light upon the character of these
claimants themselves. :

The following recapitulation, analysis and comparisons of
the documents presented in this case by the claimants will show
the absurdity and groundless character of this claim.

Ex. A is a pretended printed cedula of the King of Spain
Fernando VI, supposed to be dated and made Dec. 20th, 1748,
pretended to have been presented to the “Cama del Real Santo
Tribunal de la Inquisicion de Mexico.”

Then follows the pretended report of the Inquisitors to
the viceroy, dated at Mexico Oct. 10th, 1757.

This report is to the effect that *“Trancixco Paner” (the
true name being Paver) of San Javier’s Missions Padre Garcia,
another missionary and the Bishop of Nuevo Mexico, Tameron,
have given testimony “That they have no interest in the con-
cession, and that said concession is quite popular and caused
many friends among the Pimas and we bave determinsd to
recommend the granting of it.”

These priests could very well say they had no interest,
since by law the ecclesiastics were then prohibited from taking
up land.

Then follows a general pretended approval of the grant
describing it as being of 300 square leagues, to enclose the Gila
river, whieh concession shall be located to the north of San
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Javier in Pimeria Alta in the Vireyno of New Spain, and to
inelude rivers, minerals, ete., ete,, signed by Augustin de Ahu~
mada y Villalon. Marquis de Amarillos, dated Jany. 3, 1758.

Then follows a pretended order or direction to Peralta
and to Father Paner (Paver?) to locate the concession as com-
manded; this is signed only with a flourish or pretended rubric-

Then Peralta locates in a general way his concession, and
adopts a plano or map of it. (In printed copy this is dated
13 May, 1758. Tn the testamentary decument there is no
date.) Ordered, signed and sealed by Peralta, in the presence
of Paner, and the witnesses Vega and Galvez.

Next comes a pretended petition of Peralta to the King
Carlos IIT to confirm the grant of Fernando VI, which is fol-
lowed by a pretended short assent of confirmation, dated Jan.
22nd of 1776; signed by the king and countersigned by
Antonio Ventura de Taranco, and directed to the Holy Inquis-
tion of Mexico of New Spain.

This Ex. A was filed in this office March 27th, 1883.
Next of the photograph aud documents filed in this office Sept.
2md, 1887.

This photograph, sdpposed to be taken from an original
copy found in a will of Peralta, in the archives of a notary
public—now deceased—differs from the Ex. A having a whole
sentence more and several words added into the document.

Again it has some words less than Ex, A.  Hence it cannot
be said that either is a copy of the other,

Both documents contain apocriphal words, or in other
words they make use of language which was not inusein 1748
and some which are net and never have been Spanish.

I will now note some of the various differences and mis—
takes and errors of language which appear to me, viz:

1st. Ex. A lacks the following words on the 3ed. ling
after- “cuidad de Mexico Por cuanto, en atencion alos meritos
v servicios, por tanto mando al Commandante General” also
the words “Capitan de Dragones.” Which are contained in
the photograph.

2nd.  The expression “Por parte de Senor” found in both
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the photo and Ex. A was not Spanish in 1748, nor has it ever
beento this date; the true expression is “Por Parte Del Senor.”

3d The phrase “Fueron aprobodas” is not Spanish: it
should be “Que Fueron Aprobadas”, this mistake is made in
Ex. A and in photograph. This error would not be made by
any person who was born a Spaniard, it is only possible to be

made by a foreigner. and neither the King nor any of his
ministers were foriegners in 1748.
4th In Ex A is found the expression “Fuero Militar,”

which is proper, but in the photo. this appears as “Fuero Tri-
bunal.” There is no sach thing known in Spain or Mexico

and how it was possible for Somodeville to present to the
Kina such a document to sign is hard to conceive.

5th. In both copies s found the phrase “y para la
recompensa de grandes y valiosos servicios, tambien para el
modo de conducir prontamente las batallos importantes
en el servicio del Rey.”

Here the word para should be por. The mistake is very
commonly made by Americans speaking Spanish.

The last part of the sentence “en el servicio del Rey” is
good Spanish, but very contrary to the habit of the Spanish
monarchs, and there is not a single cedula, where, in speaking
such a phrase it is not rendered so, “en mi servicio.”

6eh. “Yo el Rey por este mandato y decreto publico.”
This phrase, though not very bad Spanish, is contrary to all
customs of the kings of Spain in making their cedulas. There
is not one cedula where the king repeats his name in the mid-
dle of the body of it, or that he nses “este mandato y decreta
publico” because the kings of Spain were so strongly impressed
with their power that they econsidered their every word a
supreme law; they knew that a cedula was a law and they
needed not to say “this public command”er any other expresalon
to increase the force of the cedula.

7th. “Recomiendo el exmo.” is bad Spanish; it should
be “Recomiendo al exmo.”

8th. “Seran Rituado” found in Ex. A and photograph.
If this sentence refers to lequas it should be “Seran Situados.”
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If it refers to the concession it should he “Sera situada” as it
is bere it is a verb and participle neither of whieh agrees with
each other or with the subject. This mistake would not have
been made even by the illiterate portion of the lowest Mexican
people; and such is only possible to a foreigner who stammers
Spanish, let alone the king of Spaiu.

Oth. Y ser tal forma,” is not Spanish; it should be “y
ser de tal forma.”

10th. In Ex. A. “que no molesto,” in photo. “que no
moleste.”

11th  “Iixmo Virrey de Espana” in Ex. A; in photo-
graph “Exmo Virrey de Nueva Espana.”

12c¢h. “Sin embargo incluir” is not Spanish, it should be
“sin embargo que incluyan.” This mistake is found in Ex. A
and Photo.

13th.  In I8x. A “Declara e] titulo” in Photo. “Declaro
el titulo.”

14th. In Ix.’A and in Photo. the ending is “Asi lo
proveyo, mando y firmo.”

15th.  The king commenced speaking in the first person
“and ends in the third person. But the use of the words
“proveyo mando y firmo” arve not used in a single cedula of
the kings of Spain from the timeof Ferdinand and Ysabella to
the revolution of 1820. They never admonish the person
addressed Lthat they so “provide, command and signed” bat
vccasionally they end their cedulas thus, “por ser asi mi
voluntai” beeause such ismy will.  See Pandectas Mexicanes,
V. II1, page 534 to 536, Cedulas of 1746 and 1805.

17th.  The seal in Ex. A was not in use in 1748,

18th.  The authentication in Ex. A is contrary to the
customs of the times in 1748, In all the cedulas I have
examined up to 1810 after the signature of the king “Yo cl
Rey” is written “Por Mandado del Rey” or “Por Madado del
Rey nnestro Senor” so and so is the name of  the Secretary of
Rtate.

The expression “I the minister so and so put the great
seal of state” is not found in any documents of state or cedulas
of the kings of Spamn up to 1800.

“FEl sello Real” was in nge sometimes, that ix “the roval
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seal.”” The great seal of state is borrowed by the concoctor of
these papers from his English legal knowledge.

19¢h. In both Ex. A and Photo. is found an entry
beginning with “visitaron y refrendose ete., ete.” The whole
sentence is barbarous and incomprehensible to Spanish speak.
ing people, but the claimants pretend that it means that “this
grant was examined and countersigned in the chamber of the
Holy Royal Tribunal of the Inquisition of Mexico, for proofs of
claimants to previous grants.” The absardity of this will
appear when it is understood that this statement is very cooly
signed by Somodeville, who at the time is minister at Madrid
in Spain, not in Mexico at all.

If anybody had to sign this statement it should have been
the grand inquisitor of Mexico and his secretary.

Both Ex. A and the Photo. are made upin aform entirely
different from any cedula of the kings of Spain. The Spanish
used is a barbarous jargon, and has more of the English idiom
and construction than of Spanish language. The mistakes

above pointed out are but a part of those it contains. The
author of this cedula appears to have been an American speak-
ing bad Californian Spanish of the present day.

The claimant first presented in 1883 Ex. A as an original
copy of the first autograph copy of the King Fernando VI,
which having been passed upon by the inquisition, the viceroy
and had been taken possesion of by Peralta, this identical

printed copy Ex. A is claimed to have been presented to King
Carlos I1I when this king writes this remarkable sentence on it:

“Passo ante wi
fecha en Madrid
a dos de Decembre
de mill setecientos
y Setenda y dos.
Yo el Rey.

Countersigned by his secretary’s signature, Taranco,
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It is very remarkable that Taranco, who for many years
served Charles the III as prime minister, in the short sentence
above weitten, “Passo ante mi” etc., ete., should have made
three mistakes. I will translate it.

“Passed before me

“dated in Madrid

“the second of December

“of one thousand seven

“hundred and seventy

“two. I the King.”

The unfortunate Taranco wrote passo instead of “paso”
with one single s; be wrote Decembre when the real Spanish is
“Diciembre” and wrote mill when it should be “mil” with one 1.

But what is still stranger is that when Somodeville wrote
the original cedula he had also two I’s in mil, that was four-
teen years before.

By looking at the very bottom of the Ex. A the acknowl-
edgment of the receipt of the cedula by the viceroy of Nueva
Lspana, is also afflicted with weak knowledge of Spanish. and
contains this expression, viz:  “Passo mi,” by which we who
gpeak English translate it thus:  “it passed me.”” But as a
Spanish phrase, the word passo should be paso; that is, one s,
and accent on the o; and the preposition por should be hetween

the two wards, that is, *“Paso por mi,” though even such an
expression was improper for the case.

For this reason I say that the author of Ex. A was an
American who spoke bad Spanish.

Inn the certificate of Lancaster, appears the word “Mandato-
This word was never used by any secretary of the King of
Spain, in any cedula up to 1815, when the use of cedulas was
discontinued, the only word used was “Mandado,”

We bave the following fucts evidently apparent from Ex. A.

1st. The type in which it is printed is modern.

2ud.  The language is not Spanish and would not have
been produced or written by any person acting as amanuensis
to the king in 1748 or 1776.

3rd.  Theseal of the king it hears had not been cast and
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was not in existence in 1748, nor in 1772 nor in 1776, accord
ing to my information.
Yet King Charles ITTsavs in the first pageof Ex. A
“passo anle mi, ete., Dec. 2,1772, and signs it * Yo el Rey.”
The inference is plain, either King Carlos III
arose from the dead to sign in our day, or some per-
son speaking bad Spanish torged his name. ..

The some hand who signed the king’s name in the first
page, forged Charles ITI's name on the last page, pretended to
have been done in 1776.

By au examination it iz apparent even to the inexperi—
enced that both the signatures of Charles III are tracings; and
that the many writings in IBx. A, pretended to have been done
at various times and by diflerent persons in it, are the work of
the same hand.

Take for instance the expression: “Passo mi” at the bottom
of the first page supposed to have been done by Juan Franciseo
de Giuemes, Vicersy of Nueva Espafia abeut 1749-50.

Then take the “Passo ante mi” supposed to have been
written in 1772 by the seeretary of the King Charles the III-

Then take the “Passo ante mi” 4th page signed by a sup-
posed original signature and flourish of Joseph Avalos and of
Agustin Ant. Cauxillos.

All these passos have the same orthographical mistakes,
the two s, and the same charvacter of hand writing,, supposed
to have been written by different persons at various times
between 1748 and 1772.

This Ex. A purports to be a copy of the oviginal cedula
and to contain a copy of the proceedings to execute the will-of
King Fernamlo VI, The two last pages pretend to be an
origi pol petition of the Caballero de los Colorados to Charles
111 to confirm his graut.

Then follows the pretended genuive coufirmation by
Charles 111 with his genuine signature countersigned by the
sepretary Taranco, and then it says:

“Al Real Santo Tribunal de la Ynquisicion de Mexico de

o
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Nueva Espana” which means“To the Royal Holy Tribunal of
the Inquisition of Mexico of New Spain.”

Al of which signifies that this instrument, after being
sanctioned by the king, was returned by the king to the
Inquisition; that the instrument, executed and delivered, should
be theve kept as a testimony of the fact that it had been so
executed.  Therefore if this instrument really bears the sig-
nature of King Charles IIL, it has no businessin the hands of
the claimant, but it should be deposited in the archives of the
old Inqusition in Mexico, who are the lawful keepers of it, and
its date of filing should be noted in the proper book. '

This instrament, if found in said archives, might be
presented here in the form of a copy of it, duly authenticated
Ly the keeper of such records, and then it would have a stand-
ing before the government of the United States for consid~
ation.

As the case now stands, this Ex. A appears as a dislocated
fragment from the parent source; and what that source is
should be proven first by the claimant against the government
of the United States and why or how it came into the claim-
ant’s hands without due authorization.

An attempt is made to authenticate this Ex. A by a
pretended certificate signied by President Santa Ana, at the
bottom of the last page, but it is so blottedsand torn that it is
impossible to make out what the purport of the authentication
is. It appears to be a private letter of Santa Ana without

“having the countersign of the minister of foreign relations or
the seal ot state of the Republic of Mexico.

Santa Ana does not say either that Ex. A is a copy or an
original ov that theve is any record of said instrument in any
archives of Mexico.

Nor i President Santd Ana the proper person to say the
document iz 2 copy of anything in the archives of Mexico,
because, though wresident he is not the keceper of any archives,
aud his declaration would not be proof of such fact.  Nor was iy
within the scope of the duties or customs of the president of
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Mexico to sign in any way any authentication of this character.
The practice was for the keeper of the proper archives to cer—
tity them, and for the secretary of state, with the seal to certify
to the official character of the keeper.

To more fully illustrate the inconsistency of the several
documents filed in this office, which are alleged to prove that a
royal cedula was made by Ferdinand VI, the following copies
of each are so arranged in parallel columns as to show at a
glance the difference between tbem. Of course if they all
relate to the same act of King Ferdinand they should- be all
precisely alike. The column at the left contains the copy
found in the pretended will or testament of the alleged Peralta;
the middle column, the printed copy and the right hand col-

unmn the copy in the photograph.

TESTAMENTARY
CEDULA,

El Rey Virrey Gov-
ernador y Capitan
General de las Provin-
cias de Nueva Espana
y Presidente de mi

Real Audiencia que
reside en la ciudad de
Mejico:

or
parte de Senor Don

Miguel de Peralta de
Ia Cordoba Capitan de
dragones conforme a
la supllc.x de In Yn-
quisicien Real de
Nueva Ispana vy la
recomendacion de} con
sulado v Jues de
Alzadas fueron apro-
vadas porese Govierna
v Hevadas a la jnnta
(veneral militar y en
acnerdo de juicio por
concilincion del Fuero
Tribunal ¥ en congid-
eracion y para Ja re-
enmpensa de grandes

PRINTED
CEDULA.

El Rey Virrey Gov-
ernador y Capitan
General de las Provin-
cias de Nueva Espana
vy Presidente de mi
Real Audiencia que
reside en Ju cindad de
Mexico.

por
parte de Sr. Don
Miguel de Peralta de
Ia 'ouloha L

*# % % conforme a
Ia suplim de la Yn-
quisicion Real de
Nueva Espana v la
recomendacion del con

sulado y Jues de
Alzadas fueron apro-

vadas por ese (rovierno
v levadas a la junta
(+eneral militar v en
acuerdn de juicio por
conciliacion del Fuere
Militor s en consid-
eravion v para la re-
compensa  de grandes

PHOTOGRAPHED
CEDULA.

El Rey Virrey GGov—
ernador v Capitan
General delz\s Provin-
cias de Nueva Espana
y Presidente de mi
Real Andiencia que
reside en la cindad de
Mexico: Por cnanto
en alencion a los meri-
tos y servicios por tan-
to mando al coman
dante.  Ueneral por
parte de Senor Don
Miguel de Peralta de
la Cordoba Capitan de
dragones conforme a
la suplica de la Yn-
quisicion Real de
Nueva Espana v Ia
recomendacion del con-
sulado v Jues de
Alzados fueron apro-
vadas por ese Govierno
vlievadas a fa junta
General wilitar v en
acuerdo de jnicio por
concitiacion del Fuero
Tribunal yen consid-
eracion v para la re-
compensa de grandes
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v valioras servicios
tambien para el modo
de conducir pronta-
mente las bataflos im-
portantes en el servicio
del Rey: Yo el Rey
de Ispana por este
mandauto y decreto pab-
lico en conformidad a
lys costumbres de la
corona recomiendo el
exmo virrey de Nueva
Espana en mi nombre
ortorgai y conceder al
Sr. D, Miguel de
Peralta de la cordoba
Medida Comun
tresvientas leguas cua-
drad. s odies y nueve
mil Docientos mil-
liones vaeis cuadrados
de tierra seran sitnado
en septentrionales del
Vireino de Nueva Es-
pana y ser tal forma
que uo molesw con-
cessiones anttes, sin
embargo tncluir todos
las tierras aguas y cor-
rientes * ¥ todos las
minerales v todas otras
coras pertenecientes:
y declaro el ticulo hono

rable del .S O Mi-
auel de Peralta *
* % ger caballero

de 1os Colorados con
Grrandeza asi lo prove
vo, Mandy y firmo
fecha en Madrid a
veinte de Dicimbre de
Mil setecientos v cuar
enta y ocho Fernanios
Yo el Rey con subrica
sdlo de Fspana  Por
manda to del Rey
muestrd sryo minestro
y decano del  consejo
de estado he anotads
aqni el Sello Grande
de Estado I Jose de
Carvajnl v Luncaster.
{20 Forgery.)

y valioras servicios
tambien pava el modo
de conducir prouta-
mente lag batallos im-
portantes en el servicio
del Rey: Yo el Rey
de Espana por este
mandato y deereto pub-
lico en conformidad

las costumbres de la
corona recomiendo el
exmo Virrey de * ¥
Espana en mi nombre
otorgal y conceder al
St LDon Miguel de
Peralta % = % %
Medida comun
trescientas le7uas cua-

drados *
s %% 10,200,000,
000 varas cuadrados

de tierra seran situnde
en septentrioaales del
Vireino de Nueva Es-
pana y sel tal forma
que no molesto con—
cesiones  antes, «in
embargo incluir todas
las tierras aguas y cor-
rientes ¥ * todos lag
minerales y todasotras
coras pertenecientss:
y declare el titulo hono
rable del Sr Don Mi-
;:ucl de Peralta * ¥

*  ser caballero
(le lag Colorados  * %

* asi lo prove
vo, Mando y firmo
fecha en Madreid a
veintede Diciembre de
Mill y setecientos y
cuarentay ocho ¥ %

Yo, el Rey - *
* * * Por
Manda to del Rey

nustro Sy vo ministro

v decana del consejo

de Estado /e anexado

aqui el Sello Grande

de Estado Don Jose de

Carvajal v Lancaster.
(15t Forgery)

y valioras servicios
tambien para el wodo
de conducir pronta-
mente las batallos im-
portantes en el servicio
del Rey: Yo el Rey
de Ispana por este
mandatoy decreto pub-
lier en conformidad »
los costunbres de la
corona recomiendo ¢l
exmo Virrey de Nueva
LEspana en mi nombre
otorgary conceder al
Senor Don Miguel de
Peralta de la cordoba
Medida comde Castillon
trescientas leznas cua-
drados o dies y nueve
mil Docientos mil-
liones varas cuadrados
de tierra seran situado
en seplentrionales del
Vereino de Nueva Iis-
pana y ser tal forma
que no moleste con-
cesiones antes, sin
embargo 1ncluir todas
Jas tierras agnas y cor-
rientes y todos lus
minerales y todas otras
coras pertencientes:
y dechwoel titulo hono
rable del Senzor Don Mi
guel de Peralta de la
Cordoba ser caballero
de las Colorados con
CGrrandeza asi o prove
yo, Mando y  finno
fecha en Madrid «

veinte de Dicimbre de
Mill » setecientos

%

cuarenta y acho
Yoel Rey *

B S 22 “ Por
Manda to del Rey
Sw Senor yo ministro
v decano del consejo
de Estado /e anotalo
aqni el Sello Girande
de Estado Don Jose de
Carvajal v Laneaster.

(5rd Forgery)
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The foregoing parallel copies: the printed, the photographed
and the testamentary cedula filed in this office present a Dar
winian development towards the perfection of the forgery
though the successive corractions are not always an improve—
ment on the printed copy, which was filed first.

Tor instance, the printed copy contains the words “Faero
Militar” which are very proper. The other copies make it
“Fuero Tribunel” a barbarism having no meaning in the
Spanish language. Notice the word “Molesto” this word is
tonnd in the printed copy as “molesto” which translated
means  “I molest,” in the testamentary copy it 1s rendered
“Molesta” which means “he molests,” and the Jast development
is found in thz photo thus “Moleste” waich means “that he may
not molest.”” ‘This is an improvement, for it means “that the
concession may not molest” other concessions.

"The printed copy has the word “declara” “he declares,” a
very improper expression for the king to use, as he commences
speaking in the first persou; but the other copies mend it by
putting the proper tense “declare” “I declare.”

It is evident that when writing the pretended will of el
Sr. Don Miguel de Peralta y Senchez, Ex. A is the instrument
alluded to as the original, as appears by examining article 6th
of that testament, as it vefers to it, beginning with the frontice
page thus a cross, red sealing wax, and a piece of white paper
where appears to have been a seal.  Libro que solo sirve de
apuntar ete., ete, and so it goes on to describe minutely
the printed copy with every flourish and pretended seal on it,
only that a few words are.added or changed with or without
success to better the meaning of the cedula.

In the printed cedala and in a corresponding place in the
statement or copy in the testament of Peralta y Sanchez we
find in the one these words, “del padre Exmo Sr Tameron Obizpo
de Nuevo Mexico™.  In the testament this is rendered so, “del
padre exm  Sr Tameron Obispo de Guardiana, y Culiacan y
Nuevo Mexico.”

The persons who are supposed to speak heve are the crand
inquisitors, ecclesiastics of a very high degree. and who should
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huve known the proper address for a bishep, yet they use the
expression “Exmo” that is “his excellency” which is entirely
a civil dignity while a bishop’s title is “Su Senoria” and in
1757 they had great care to use correct titles; yet these grand
Inquisitors did not know thetitle of a bishop.

Of the Testaments,

These two instruments are written in thesame peculiar bad
Spanishof Ex. A and the photograph. Thesteryotyped begin-
ning of them both are correct enough and must have been copied
trom some form book, or old wills, but the moment the testators
come to the business on hand to inject into the body of the
wills the pretended grant, the Caballero de los Colorados
Grandee of Spain and his son Miguel de Peralta y Sanches,
suddenly lose all control of the Spanish language and begin
to speak California cow-boy jargon.

The Caballero de los Coloradosin Art.5 of his will though
he speaks thronghout in the first person, when he mentions
the grant of three hundred leagues says, speaking of this pre-
tended grant “which was granted to Don Miguel de Peralta de
la Cordoba y Caballero de los Colorados” as if this person was
somebody else and not tise testator himself, The will is signed
by the testater; the notary says he did so, dated Jany. 3. 1783.
Then follows a codicil in very bad Spanish, in which the name
of the Caballero de los Colorados is said to be a copy, “es
copia” but the notary and all the witnesses, the Bishop of
Guatemala and the heir apparent, “the child” Miguel Peralta,
Join with genuine signatures; we see this plainly, hecause the
claimant has furnished this office with a photographic copy of
the notary’s “minuta’ or record.

The will appears to have been made in Mexico Jany. 8rd
1783 before a notary, Joseph Avalos. The codicil is made in
Guadalajara, before a great number of witnesses including a
bishop and a judge. The guestion arises, how did all these
witnesses sign a codicil on the notarial records of a notary in
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the City of Mexico? and by whap process did the notarial’
records of a Mexican notary get transported to Madrid?

And what force can a record.that belongs in Mexico have
when found in a foreign country? Even if Maxico now
nelonged to Spain this record would not probably be in Madrid,
and could not be authenticated from there, so as to entitle it to
any faith or eredit. ..+ . o

We might attribute many of the features presented here, as
the mistakes of an amanuensis, but the claimant has furnished
us with photographic copies of the very record; and there
appear the genuine signatures of seven witnesses, among them
two lawyers, recited as being known for their truthfulness, a
judge and the seal of his office, a bishop, who is of eourse

infallible, and all these persons say they signed said decument
on Jany, 3rd, 1708? Just forty years before this pretended
grant is dated.  But there is nothing wonderful in the history
of this alleged Peralta grant. To retrograde forty years is not
as difficult a task as to make Ferdinand the VI and Charles IIT
and all the grandees and dons of Spain of the last: century,
speak the cow-boy Spanish of California ofour day. « Napoleon
said it and Reavis accomplished it, the word impossible is not
in his dictionary. s

There was no law in existence at the time, viz: 118.), that
required a testament to be made before a notary, see Pandectos
Espaiia Mexicano, Vol. 111 Partida 6, title 1, page 536. Nor
had the said notary, by any law, the anthority to euter into
his records a copy or minutes of the said tezscamenr, Nor did
such entry give it any foree.

The original or true testament of which the Ex in AAA
& BBB are supposed to be copies, ahould be in the hands of
the claimant, who should have 1'ec91ved it from the adminis.
trators of the ancestors, and on that will there ahould appear,
under the certificate of' the judcre \\herb the” Caballero de los
Colorados died, that the withesses Were called, examined, and
their testimony entered on the will 1tae}f, or amehegl to it, and
s certified by the judge, the will'should have beén given to the
“Albacen.”- A noteof everything done, and "the testimony ot
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each witness signed by him, and all countérsigned by the judge
should and would ave remained in the records of the court if
they were geuuine. Heuce if the Caballero de. los Colorados
died at Guadalajara in 1788, the record of his-will and the
opening of it (what we call the probate of it} should be found
in the archives of the judge of 1st instance in.«{(Guadalajara.

See Pandectas Esp, Mexicanos Vol. III, Partida 6, Title

11, pg, 608. And this would have been the propé'l record to

have been brought here to prove the existence of thé' will and

the probation of it. We might just as well produee the notes

from the minute book of a justice of the peace of ¢ur coiirts to
il gt

prave the will of any person in Arizona.

a e

We might just as well say here that the 1ecord or, nofas
torial archives of the notary “Joseph Avelas” located. in, the
City of Mexico in 1783, should be to this day in the hands of
his successor in oflice. For notaries in Spain and Mexicg, .in
the last and in the present century, even today, are officers of
the state for certain purposes only, and beyond these purposes
their acts are without authority, and their records are not
private but public records, which are transferred to the sue-
cessor of the incumbent after his death. See Pandectos Spano
Mexicanos, Vol. I, page 414, Laws XXV

The notary in Spanish countries being the depositories of
local transactions, their records are held as public for their
localities, and when one of them dies, the judge immediately
takes possession of his archives, aud keeps them sealed till a
suceessor is appointed, when he delivers them to him, setting a

certain price or value which the new notary has to pay to the
family of the deceased. See id —Law XXV.

I cannot see then how the records of a Mexican notary
got transferred to the city"of Madrid, in Spain.

Of the Testament of Miguel Peralta de la Cordaba y
Sanchez. " This testament purports to have been written by the
said testator, and he calls himself a native of Campas (a little
town in'Sonora) and “residente én la actualidad,” that is “now
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residing” in the city of Hermosillo, and this expression is char
acterized by bad Spanish. .

The evident purpose of this will appears to have been
to fix the family of the present alleged Baroness de los Colora-
dos; as it describes in broken Spanish (spoken by a supposed
native of Sonora, and son of a Grandee of Spain) the birth of
Sophia and her marriage with Maso; then both conveniently
die, leaving twins, a boy whose death 15 described in a jargon
resembling Dutch, leaving Sophia TLoreta Mecaela Maso y
Peralta de la Cordoba, with a clear field to inherit alone the
Baronial estate of Peralta, Then it goes on, and undertakes
by his own declarations to prove the great Peralta grant, by
copying the whole of Ex. A only that there are some few
changes made in order to make it better as herein above noted.
This will is made out at Hermosillo, but like everything else
in this pretended Peralta grant, a notary of San Francisco is
made to officiate as the attesting officer, without witnesses,
dated Jan. 2nd, 1863.

This alleged Peralta grant is full of surprises. An ordi-
nary mortal would have had his will authenticated by resi-
dents of the place where he is.  Mur. Peralta gets a notary of
San Franciseo to do it.

Again, this alleged Peralta, appears at the “Villa de
Madrid,” before another notary-—Bernardo Diaz de Antonana
(as we might say the village of New York) and makes a codi~
cil, marked as Article 11th, and in worse Spanish than any
prior attempt, reiterating the fact that the present claimant
provides that the Countess Sophiy, ete., ete., is to take posses~
sion of the Peralta property.

The notary here says that the original will and papers
and maps were sent to the administrator appointed, to-wit, to
Antouio Pablo Peralta, of San Bernardino, California, and
that he, the said notary, kept eopies of all of said papers.

This will, as it comes before this office as to the notarial
record, ete., ete., is subject to the same remarks herein above
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made as to that of the Caballero de los Colocados himself.
However this third paper brings out some new features of
importance. In the prior will, this same testator Miguel
Peralta de 1a Cordoba, signs the codicil with his own bhand,
though he is called “nino,” child. That was in 1788. Now
he makes his will and the notary declares that the old
geutleman, in April 11th of 1865, was 84 years of age. By
an easv calculation this testator appears to have been only
five years old in 1788, when his signature indicates an old
practiced hand. Ior we have his photographic copy as fur—
nished by claimant ou file in this office.
It appears then that the original will is somewhere on
this continent, and it should be produced.
Of the testimony presented by the photograph of two pages
of a book of records of the Mission of San Javier del Baec.
These photos show on their face that they are forgeries,
interpolated in said book by interested parties:
1st. Because the handwriting is entirely different and
made in different ink and with’a steel pen.

2nd. Because the said inseription -
begins with the Jesuit monogramn J :

which to use was tantamont to being thrown nto prison in 1788,
hecause Father Paner (Paver) was in 1767 expelled from
Spanish—America and Spain to Italy, and it would have been
death for him to be at San Javier del Bac in 1788. See
Bancroft's History of Mexico Northern States Vol. XV
pages 549-580. The Jesuits left Sonora in the beginning of"
1768, see page HT8. . )
3rd. The testimony of Thomas H. McMullen shows
that he has seen und examiued the original book of purts of
which these photographs werc made, and that the page or
~heet upon which the entry is made, that the claimant A;'clios
upot, has been interpolated since the hook was bound, that
the paper is entirely different from that made use of in the
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remainder of the book.

This alleged Peralta grant was vot made or executed
i the forms and in the manner required by the customs
and laws of the times 1748 to 1776.

Thougl the kings of Spain were absolute monarchs at vhat
time, yet in order to transact the business of 50 vasian empire

hey themselves established certain rules and regulations, cer-
tain chanuels and ministers to carry out their will and govern
their dominions.

IFor an instanee, any order the king made, signed by his
name “Yo el Rey” had the force of law all over the Spanish
empire yet such a document inSpain would bave had no force if
it was not countersigned by his prime minister.

In the government of his American possessions the king
of Spain made the Laws 1st, 20d and 3rd Title I, Book 2nd
“de la Recompilacion de Indias” and law 40 Title I, Book 20
of the *Nueva Recompilacion” which laws provide that no
decree, law, order or cedula, made by the king sbould  have
any foree or effect in the American Colonies belovging to
Spain, unless sueh law, deeree, ovder or cedula was adopted by
the “Consejo de Indius” and published by that body where it
was intended to take effect.

See aleo Baneroft's History of Mexico, Vol X1, page 519,

Npe wso Halls Mexican Law, page 13, Here at the end
of o cedula of the king it has these words “Dated in Pardo the
18t of Noy, 1591, I, the King. By order of the king our lord
Juan de Harrar. By decree of the 12th of Mareh 1593, it
was ordered that the foregoing royal cedula should be obeyed

and published.  And Baneroft, in the page above quoted says
¢TIt jurisdietion (the council of the Indies) extended to every
department, civil, military, ecclesiastic and commercial, even
the Pope having here to submit for approval his bulls and
hriets concerning the Indies.”

But where is this pretended cedula of the alleged Peralra
veferred thf consideration and approval?  To the Chamber of
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the Holy Tribunal of the Inquisition of the City of Mexico!
Tt is assumed that Peralta was so great a man and his privileges
were so great that the king resolved to break through the
“Customs of the Crown™ and all existing laws, pass over the
heads of his council of the Indies, which superintended even
the commands of the Popes, and ordered the viceroy to grant
the Iand; that in spite of the laws above quoted, by which the
king’s command of their viceroys and governors of all his
dominions in America, that nnder no circumsiances even his
own orders should be respected or obeyed unless the same had
received the sanction of the “Consejo de Indias” in the face of
all these laws and enstoms, the viceroy did give effect to the
cedulain favor of Peralta.  And yet the name of this pretended
great wan is not found in the bistory of Spain or Mexico.
Then again this cedula it is claimed, was first approved by the
Couneil of the Inguisition, who never did have the power to
receive, consider or approve cedulas of the king,

Then again it is elaimed that this same council of the
Holy Inguisition took upon itselt the task of finding the locas
tion of the pretended grant and that apon its recommendation
the vieeroy ordered Peralta himself with the help of « Jesuit
priest to go and locate and =urvey the said grant to suit his
own exclusive will and faney.

And where did Peralta loeate his three hundred leagues?
Why, it is claimed that he went to Sonora, to the Prineria
Alta, outside of the jurisdiction of the viceroy of New Spain,
and located them. And that the viceroy granted them to him.

And it iz further claimed that all this chain of blunders
is finally approved by Charles IIL in 1776 snd veferved for
record to the Holy Tribunal of the Toquisition of Mexico.

Having exposed the first blunder in this pretended grant
namely: that it did not pass before the “Consejo de Tndiag” we
come to the second that it was submitted to the Inguisition,

We may read all the history of Spanish Ameviea and all
the laws contained in the recompilations of Spain and of the
Indies, and we have vet to see where this tribunal, whose
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institution was established to barn heretics and Turks, was
empowered to measure, locate or deliver possession of land.
It is incumbent on the claimant to prove the law under which
the proceedings in his pretended grant were executed; this he
has totally failed to do. See Hall’s Mx law, Chap. II. In
this chapter is a compilation of the land laws of Spain, which
was entirely under the control of the civil branch of the Gov—
ernment, and nowhere do we see that the inquisition or any
priest had the granting or surveying of lands except in the
following eases. The only instance where we find the priests
acting as grautors of lands is in the early missionary period of
Lower California and Pimeria of Sonora, but that was when
the Jesuits were empowered to maunge both the civil and the
ceclesiastical affairs, and then, their power was limited to
granting lots and small farms near the Pueblos and Missions.
But this priestly rule did not last long, and we see that in
1698 a Governor was appointed in Sonora. See Bancroft’s,
XV page 258; and that in 1734 Sonora and Sinaloa were raised
to the dignity of an independent province. subject only to the
viceroy of Mexico as subordinates in military matters, vet
even in military matters the viceroy did not bave an indepen-
dent power in Sonora, and what power he did exercise was not
independent of the Governor of Senora, but through hin:-
See Bancroft’s XV, page 520. From 1734 down to and since
1776, the period covered by the proceedings here mentioned,
this state of things continued. In certain civil proceedings
and for all matters concerning lands, Sonory belonged to the
dominion of the Audiencia of Guadalajara that is Nueva
Galicia.

We find in Hall’s Mx laws, page 5, See. 12, that under
the land laws of 1754, which cover the period here in question,
Sonora was o land matters under the jurisdiction of the
Audiencia of Guadalajara, which had the disposal of lands
therein.  The Jaw itself of 1754, ix fully set forth in Hall’s
Mx. huws, paze 26,

Thiz pretended Peralta grant was petitioned forin 1748
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directly to the King and in this respect only might the pro-
ceeding have been regular, because at that period the law =0
provided. See Hall’s Mexican law, page 14, Sec. 27.

Bat it is not pretended that anything was done with the
Peralta claim till the report of the inquisitors in October 10th,
1757, just four years after the new law had come into effect,
and after the power to grant lands was delegated by the King
tothe Audienciasof Mexico for the Southern provinces, and to
that of Gualalajara for the northern provinces of North
America. See Hall's Mexican laws, page 17. et seq.

Anyway, if Peralta claims his grant was under the law
of 1785, that law only goes as far as to reserve to the King,
the right to receive petitions for lands and confirm them after
they have been located, surveved and determined, leaving all
those formalities to be settled under the laws in book 4, title
12.  In these laws, it is expressly said that all the intermedi-
ate steps between the petition and the approval of the Kings,
shall be made by the viceroy, Governor or other civil officer
having jurisdiction of the locality.

But the law of 1754 does not leave any room to doubt
that all proceedings or incomplete grants after that date had
to be governed by the new law, and that the grants were re
quired to be made by the Audiencias. all’s Mx. law, page
31-32, Sec. 66. ‘

This law prescribes who shall make the savveys and who
shall make the grant; what proceedings must he followed, all
in a minute and detailed manner,

According to the laws both of 1735 and 1754 the pro-
ceedings in this ease should be as follows, viz:  The ceduly
of the King should :

1st. Have been sanctioned hy the “Concijo de Indias.”

2nd. It should have been remitted to the viceroy, who
should have endorsed it, and then,

3rd. Remitted it to the Captain General, or Governor of
‘Sonora or Sinaloa, the land being located in his jurisdiction.

4th. The Governor of Sonora shoald have endorsed it,
and added an order to the head of the civil and wilitary
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authority at Tubae, which was the northernmost military post
and presidio under direct civil Spanish rule at the time. (See
Baneroft X'V, page 559.) To go to the place chosen by the
claimant, and sturt the proceedings by making publication,
salling all neighbors and former grautees to appear and pre-
sent objections if they had any.

5th. The report in full of all the proceedings, testimony,
survey certified to, returned to the Governor.

fith. The Governorendorsing the proceedings, sends them
to the Audiencia of Guadalajara who issues its grant.

7th. These Procotols, which by this time in the Peralto
claim should have amounted to n small volume of fifty closelv
written pages is kept by the Andiencia, aud a copy of it, with
the original deed: of grant attached on the last page of the ex.
pedients should ‘have been given to Peralta. (Hall’s Mx,
law, page T1, Sec. 172.1773.)

As this pretended Peralta grant if ever made, was issued
fander two laws; initiated under law of 1735 and finished wnd =1
law of 1754 it should be found in the records,

{st. Of Madrid.

2nd. OF a Viceroy of° Mexico.

Jrd. In records of the Audencia of Guadalajara.  (See
FlalPs Mx. law, page 73, Sec. 174-177-1778.

When in fact not one of those requisite steps apnear to
have heen taken and o evidence is found iu either of the
places wherve it would be if the grant had actually been made.

Many grants made from 1648 to 1800 now found in the
arehives of Sonora have been examined and in none of them
ave found the bad Spanish used in this pretended cedula.

The golden age of the Castilian language was the sixteenth
century when Calderon, De la Vega, Cervantes and many
others wrote, wnd their works then cerystallized the langnage,
aud made it what it is now; and those who pretend to speak
(astilian well take the pattern froni those authors.

Thiz pretended cedula has more fanlts in it than it has
words,  One word often has two and three mistakes of ortho.
sraphy and grammar,

The whole thing isa bold attempt of some person ignorant
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of Spanish history, law or language. Iven the stereotyped
torm employed in the cedula of the Kings of Spain is want-
ing. In this pretended cedala of Ferdinand VI or that of
Carlos III, the King commences his decree in the same man-
ner as any other mortal; in the one it commences:

“El Rey virrey Governador y Capitan General,” and the
other, that of Carlos III is characterized by the same sim-
plicity; whereas the forms made use of by Carlos III in all
his cedulas occupied many lines in a preliminary reeital of his
titles,  The following is the form usually employed by Carlos
11 as appears by an examination of' his published cedulas
known to be genuine, viz:

“Don Carlos, Por la Gracia De Dios Rey de Castilla, de-
Leon. de Avagon, de las dos Sicilias, de Jerusalen, de Navarra,
de Granada, de Toledo, de Valencin, de Galicia, de Mallovea,
de Sevilla, de Cerdena, de Cordova, de Coveega, de Murcia, de
Jaen, de los Algarves, de Algecira, de Gibraltar, de las Islas
de Canaria, de las Indias Orientales, y Occidentales Islas v
Tierra—Firme del Mar Oceano, Avehiduquede Austria, Duque
de Borgona, de Bravante, y Milan, Conde de Abspure, Flandes,
Tirol, Barcelona, Senor de Vizeaya, v de Moling, ete, ete.”
Iiven these common and usaal vecitals in the cedulus of the kings
of 3pain are utterly ignored; and the pretended cedula recom-
mending the grant o he made by the Viceroy of New Spain fol-
low the simple form now in use by the presidents of the several
republics in the world; which corroborates the correctness of the
view herein expressed that these documents were prepared by
persons who never livedunder n monarchical government, hut
whose etluncation, inspiration and surroundings weve those found
unly among the people who reside on thie Pacific Coast ol the
United States of America.

[ theretore respectfully xabmit that this elaim is entively
unsupported by any evidence; und that it should be given no
recognition by the government of the United States under the
treaty between the Republic of Mexicoand the United States.

Respeetfully submitted,
CLARK CHURCHILL,

Counzel for settlers upon lands covered by the pretended erant.
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