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FORE7ORD

This study is a summary of existing legislation of Arizona
lating to rural land use. It is patterno„od after a similar "Summary
Existing Rural Land Use Legislation in Minnesota," published in 1937
Land Use Planning Publication No. 13, by the Land Utilization Divi-

on of the United States Resettlement Administration.

The purpose of the study is to acquaint laymen and particularly
nners participating in the county land use planning program of the
ited States Department of Agriculture with a body of related statutes
cerned with state policy as to land and water use in Arizona. It
hoped that public officials concerned with land use or assisting
rmers in this program will find the summary of some value.

Anyone's selection of statutes having to do with policy respect-
' land or water use must necessarily omit some statutes which others
uld consider of equal or more significance than those included. Few
atutes passed by the state legislature do not in some way affect land
e. It is believed, however, on the basis of experience in other
ates that the chapters here included on Public Land and Minerals;
ter, Irrigation and Drainage; Roads and Schools; Parks and Recreation
eas; Game and l''ish; and Police Power Regulations Affecting Agriculture
d Use of Land and Water Summarize a body of statutory material of un-
estionable pertinence to the state's land use policy.

The statutes of Arizona are codified in the Revised Code of 1928
d in the 1936 Supplement to the Revised Code. Relevant provisions of

ie state constitution and a few other statutes amending or adding to
Je Revised Code have been summarized, as have a few relevant federal
Oatutes. No attempt was made to include all court decisions citing
e statutes, but some of the more significant decisions interpreting

qctions of the Code have been summarized; No serious attempt was made
examine administration of the statutes, which is often of equal signi-
cance to the statutory declaration of policy. Particular effort has
en made to summarize the statutes and decisions in a form intelligible
laymen, omitting the least important details.



A SUMMARY OF LEGISLATION AFFECTING

RURAL LAND USE IN ARIZONA

CHAPTER I.

PUBLIC LANDS AND MINERALS

Four flaFs have flown over the land which is now Arizona: those
f Spain, Mexico, the Confederacy, and the United States. Land titles
the state may still be traced from the land grants of the king of

pain, although today almost all of the land is held under patent from
le United States government.

The territory which is now this state of Arizona was in the past
part of the Mexican state of Sonora. By the treaty of Guadalupe Hidalgo,
ebruary 2, 1848, which ended the Mexican War, the -United States gained
uge land holdings prior to that time a part of Mexico. Fifteen million
ollars was - said for a huge tract of land whose southern boundary became
ixed from the mouth of the Rio Grande River up the middle of the stream
El Paso, west to the western boundary of New Mexico, north to the Gila

iver, down it to the Colorado, and westward to the sea along the boundary
f upper and lower California.1/ The land titles of Mexican citizens were
rotected by this treaty.2/

On December 30, 1853, by the Gadsden Treaty, another tract of land
as added, thus fixing the southern boundary of the present state of
rizona (Fig. 1). This additional territory was acquired for ten million
ollars.3/

Arizona was made a part of the territory of New Mexico in 1850,
ecame a separate territory in 1863, and was admitted into the union on
ebruary 14, 1912.

The laws relating to land and minerals are not entirely new but are
sually the amended re-enactments of territorial laws. Congress provided
or the authentication of all foreign records relating to land titles
laimed by or under the United States,4/ and the first state legislature
1913 provided for legalizing and recording all instruments affecting

cal property in the office of the proper county recorder.5/

Guadalupe Hidalgo Treaty, (Feb. 2, 1848) -Trtic1es 5 and 12.
Guadalupe Hidalgo Treaty, (Feb. 2, 1848) Article 8.
Gadsden Treaty, December 30, 1853.
U. S. C. A. Title 28, Sec. 689,
Revised Code of Ariz. 1928, Sec. 973.



Figure I — TERRITORY OF ARIZONA

Territory Acquired from Mexico
by Treaty of • Guadalupe Hidalgo,

February 2, 1848.

Additional	 Territory Acquired

from Mexico by Gadsden Treaty,

December 30, 1853.
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Statutes having to do with the acquisition, management, 	end

isposition of state lands are discussed below.

CQUTSITION OF LINDS BY THE STATE.

Grants, Gifts, Devises.	 The state of Arizona owns 9,061,634

es of land, or 12.2 per cent of the total area of the State.

NINERSHIP OF LANDS IN ARIZONA

October,	 1934

Olassification	 Acres	 Per Cent,

rivate Lands	 13;225,630	 17.9
tate Lands	 9;061;364	 12.2
ational Forests	 11,388800	 15,5

,
fl.dian Reservations	 19,539,972	 26.5
.ublic Domain & 7Tithdrawals	 19,166;258	 26.0
:arks & Military Reservations	 1,379,290	 1.9

TOTAL	 73,761,314	 100.0
ource:	 StatTE-and Department, October, 1934.
mnpiled by:	 Bureau of Agricultural Economics, U.S.D.A.

Host of this land has been granted to the state by the federal
overnment, under the state Enabling Act, passed by Congress June 20,1910
his Act provided for the grant of public lands to the state and its
ublic institutions from the non-mineral public lands of the United State

, t provided that the people of the state should disclaim all rights to th
nappropriated and ungranted public lands or those held by the Indian
ribes, and. thatCongress should have absolute control and jurisdiction

A
- ver thorn,/ In every township,	 sections 2,	 16,	 32,	 and 36 with a total
creago estimated at between 6,600,000 and 8,200,000 acres were granted t
he state for the support of common schools. 	 If any of such sections wer
n national forests, it was provided that the income from them should go
o the common school fund.	 Additional grants were made to the state and

36 Stat,	 574.
Enabling Act, Sec, 2,	 36 Stat e 574,	 Const. of Arizona Art XX.

el/

s.
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„, institutions in the f011owing amounts.1/

To the University of Arizona	 200,000 acres

Judicial, Executive, and Legislative
Land and Buildings	 100,000

State Penitentiary	 100,000 H

School for Deaf, Dumb and Blind	 100,000 ”
îl.gricultural and Mechanical College	 150,000
State Insane Asylum	 100,000 "
Disabled Miners Hospital	 50,000
Normal Schools	 200,000 "
Charitable, Penal, and Reformatory

Institutions	 100,000 "
School of Mines	 150,000 "
Military Institutes	 100,000
For Payment of Bonds of the Counties

of Earicopa, Pima, Yavapai, and
Coconino	 1,000,000

The constitution of the state of Arizona 12/ provides that all
ands transferred and confirmed to the state by the Enabling Act and
11 lands previously granted to the territory and otherwise shall be
ccepted and held in trust. It further provides that these lands shall
e disposed of in whole or in part only in the manner provided for in
le Enabling Act and the constitution of Arizona. The natural products
d money proceeds are subject to the some trusts as the land producing
lem. It has been stated that the state is a trustee of the federal
ants 3/ and that any of these lands sold or leased are subject to the
imitations and conditions of the Enabling Act.4/It would follow that
ny disposition of these lands or funds in contravention of the Enabling
ct would be a breach of trust.5/ These limitations on public lands are
inding on the state unless Congress consents to their disposition in
other manner.6/

Enabling Act. Sec. 25, 36 Stat. 574.
Const. of Ariz., Art. X. Sec. 1.
Campbell v. Caidwoll, (1919), 20 Ariz. 377, 181 Pac. 181.
Const. of Ariz., Art, X, Sec. 9; Dojos v. Campbell, (1926)
30 Ariz. 424, 248 P. 34.
Const. of Ariz., Art, X Soc , 2; Rowlands v. State Loan Board
(1922), 24 Ariz. 116, 207 Pac. 359.
Boice v. Campbell, (1926), 30 riz, 424, 248 Pac. 34.
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In addition to the land granted the state by the organic law,l/

he state has Uoquired considerable land under the Carey desert land-

rants.2/ These lands were accepted by the state subject to 
the certain

posed—Conditions relating to their use and disposal. The 
selection of

hese lands as well as their management and disposal IIMS vested in the

tata land department.3/

The public lands granted to the state by the federal government

ay not be mortgaged or encumbered for any purpose, but may be sold 
or

cased to the highest bidder at public auction.4/ These restrictions

re not imposed upon purchasers of those lands who may sell, mortgage,

r encumber them in any manner.5/

The state has acquired title
evises of private individuals. In

eon for specific purposes, such as

cquired in this manner are held in

hey are given.6/

to some land through gifts and

most instances these gifts have

roads, parks, or schools. Lands

trust for the purposes for which

Forfeiture for Tax Delinquency. A considerable amount of land

'of. private individuals has been acquired by the state through forfeiture

1for tax delinquency. This was particularly true in the years 1932

-through 1935. The statutes declare that all real property upon which

axes are unpaid and delinquent is subject to sale. The procedure by

ihich property either is sold for taxes or reverts to the state for non-

payment is complicated and is set out in great detail in the statutes.7/

It is the duty of the county treasurer to sell all real property upon —

7hich taxes are unpaid and delinquent.8/ The land which is not . sold to

private persons is struck off to the' state of Arizona and a certificate

of purchase is issued to the state.9/ Three years after the sale for

taxes, the state or any person may -bring an action in the 'superior court

1/ 36 Stat. 574 ,
U. S. C. A. Title 43, Sec. 641. To aid the public-land states in the

reclamation of desert lands Congress passed the Carey Act, Aug. 18,

1894, which provided for grants to these states of public lands

... not exceeding one million acres...as the State may cause to be

reclaimed and irrigated."
Revised Code of Ariz. 1928, Soc. 3024.
Const. of Ariz., Art. X, Soc. 3.
Union Oil Co., v. Norton-Horgan Corn. Co., (1922), 23 Ariz., 236,
202 Pac. 1077.
Revised Code of Ariz., 1928, Sec. 1119, 1945, 3017.
Revised Code of Ariz. 1928, 1936 Supp. Soc. 3065r to 3065z-30.
Laws of 1931, Chap. 103, Soc. 20.
Revised Code of _Ariz. 1928, 1936 Supp. Sec. 3065 t.
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foreclose the right of rodemption.1/ After a judgment in such an

tion the county treasurer delivers a deed which vests absolute title

the state or the person having the certificate of purchase upon which

e action was brought.21 An alternative method of securing a tax deed

for the holder of the certificate of purchase to wait five years and,

the property has not been redeemed, to apply to the county treasurer

r a deed which after notice by publication of the application 
is given

thout suit.3/

Forfeiture of State Land Sales Contracts. A great deal of state

d is sold on contract, payment to be made over a number of years.

ese contracts provide that if a purchaser fails to comply with the

ems and . conditions set forth in the contract the state land commissioner

ay declare the land forfeited. -In this event the land reverts to the

tate.4/

Purchase and Exchange. Land may be purchased by the state or its

olitical subdivisions, subject to the limitation, however, that the

egislature usually grants the power to purchase land for Particular

qbjects. The highway department may purchase land for rights •	 way,

ampsites, and other necessary purposes.5/ The game and fish commission

s empowered to buy land 6/, and the Arizona land settlement commission

ay acquire land suitable forsettlement.7/ Cities may purchase land for

unicipal uses 8/ and counties may also buy land.9/

There has been some doubt as to whether lands held by the state in

rust could be exchanged. This doubt has been dispelled by an act of

ongress authorizing the state to exchange any lands owned by it for other

ands, public or private, under such regulations as the legislature might
Irescribe, provided, however, that exchanges involving public lands must

le made only as authorized by Congress.10/

Eminent Domain. The right of minent domain may be exercised by
e stJW-,--e-giaç- city or any political subdivision.11/ This right is

•xercised when the owner of promIrty refuses to sell at'a price that the
tate or political subdivision is willing to pay. The right of eminent

Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.

/ Revised Code of Ariz.
acres wore being sold
Revised Coda of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
49 Stat. 1477. (June
Revised Code of Ariz.

1928, 1 .-336 Supp. Sec. 3035 z 19.
1928, 1936 Supp. Soc. 3065 z 20.
1928, 1936 Aicp, Suc. 3065 z 23.
1928, Sue. 2994. On June 30, 1936, 832,877.95
under certificate of 'Tyrol -lase contracts.
1928, Sec. 1570,
1928; 1936 Supp. Sec, 1533,
1928; 1936 Supp. Sec. 1964,
1928, Sec. 408.
1928, Sec. 761.
5, 1936)
1928, Sec. 1329 to 1349.
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ain may also be exorcised by private persons in certain limited
tances./ In all cases where property is taken by eminent domain it
t appear that the use to which it is to be applied is one authorized
law.2/ Condemnation proceedings must be brought in the superior court
the county in which the property is situated.3/

Escheat. The property of a person dying without heirs who bas
e no devise or bequest escheats to the state. In cases where a person
been missing for seven years and is not known to exist and has no
rs, the state may proceed to take his property by escheat.4/ It is the
y of the attorney-general of the state to make investigations to
ermine whether property has escheated to the state.5/ Any county
orney may institute proceedings in the superior court when he has reason
*believe that any property or estate has escheated to the state.6/

AGEMENT OF STATE LANDS.

The state auditor must keep a continuing inventory showing
ssification, apnraisement, situation, and use of all state property
must submit a condensed form of the inventory to the legislature at
h regular sessio2a.2"

The secretary of state is charged with the duty of keeping a record
all conveyances made to the state except those of land sold to the
te for taxes.8/

The attorney-general represents the state in all legal proceedings
ch affect the title to any land owned by the state.2/When directed by
governor, he may purchase in the name of the state any property
ered for sale under execution issued upon judgments for the state..1.1/

Selection Board. The selection board is composed of the governor,
te land commissioner, and the attorney-general. This board, is charged
h the duty of selecting the lands granted to the state by the federal
ernment from the public lands of the United States.11A 12/

Revised Code of Ariz. 1928, Sec. 1329.
Revised Code of Ariz. 1928, Sec. 1335.
Revised Code of Ariz. 1928, Sec. 1337.
Revised Code of Ariz. 1928, Sec. 4304.
Revised Code of Ariz. 1928, Sec. 52.
Revised Code of Ariz. 1928, Sec. 4305.
Revised Code of Ariz. 1928, Sec. 42.
Revised Code of Ariz. 1928, Sec. 23.
Revised Code of Ariz. 1928, Sec. 19.
Revised Code of Ariz. 1928, Sec. 52.
Revised Code of Ariz. 1928, Sec. 2946.
The selection board was provided for in the Enabling Act,
Sec. 29, 36 Stat. 574.



Revised Code of Ariz., 1928, Sec. 2946.
Revised Code
Revised Code
Cattle Co.,
Revised Code
Revised Code
Revised Code
Revised Code

of Ariz. 1928, 1936 Supp. Sec. 2947.
of Ariz. 1928, Sec. 2978, Campbell v. Flying V
(1923), 25 Ariz. 377; 220 Pac. 417.
of Ariz. 1923, 1936 Supp. Sec. 2947.
of Ariz. 1928, Sec. 2948.
of Ariz. 1928, Sec. 2951.
of Ariz. 1928, Sec. 2953.
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"State Lands"-Definitions. The following definitions have been
pted by the legislature in connection with the administration of
te lands.1/

1. "State lands" are any lands owned or held in trust or in
fee by the state, including leased school and university
land.

2. "Improvements" are anything of a permanent nature, the
result of labor and capital expended, and include reclamation
or water development which has enhanced the value of the land.

3. 'Agricultural lands" are those used princinally for raising
crops, fruits, grains, and similar ranch products.

4. "Grazing lands" are those which may be used only for the
ranging of animals.

State Land Department. The state land department is composed of
e governor, secretary of state, attorney-general, state treasurer, and
ate auditor.2/ This department appoints the state land commissioner
has powori—similar to those of the United States surveyor-general.
state land department may sail and lease lands owned or held in trust

the state, but the sale of such lands is subject to the limitations of
e Enabling Act and the constitution of :,rizona.3/ Members of the depart-
t hold monthly meetings at which all disputes and grievances or other
tters pertaining to the administration of state land are heard.4/ No
ber or employee of this department may acquire, directly or indirectly,
r interest in state lands or in any irrigation project affecting state
ds.5/

State Land Commissioner. The state land commissioner, under the
rection of the state land department, has charge and control of all
lds owned by the state, except such as are for the use of and under the
ntrol of state institutions, and of the timber, stone, gravel and other
oducts thereof.6/ He may nroscute and defend all actions to protect
a interests of the state. At the reauest of the commissioner the
torney general, or under his direction, a county attorney or special
unsel may bring actions in behalf of the state.

The commissioner's duties include the maintenance of records and
e performance of all other duties necessary to protect the rights and
terests of the state in its lands.7/ Plats and naps are kept in his

where the lands are classified to show those suitable for agri-
lture and for grazing, those which contain timber, stone, or other
oducts that may be valuable, and those which may become agricultural
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he expenditure of a reasonable amount for wat(t. development.1/ His
rs are subject to the limitations of the Enabling Act. AnY—sales,
es, or conveyances of land or products not in substantial conformity
the Act are void,/

The commissioner may conduct investigations and experiments on
lands of the state to determine whether they are suitable for agri-

tural purposes or grazing and which lands may be made suitable by the
lopment of water. he may change erroneously classified lands in order
id in leasing, sale, and administration he may cooperate with the
cd States and make preliminary investigations of projects for the

-amation of lands by storage of flood waters, for discovery and develop-
s of subterranean water, for irrigation and domestic purposes, or for
diversion of running streams adapted to development, either in coopera-
with the United States or by the state independently, and shall report

the legislature his recommendations 3/ The commissioner, in the name of
state, may make and file water locations and appropriations, reservoir

es, dam sites, and power sites whenever it may be deemed advisable for
irrigation of state lands, and acquire title in behalf of the state and

Its of way necessary or advisable for reclamation and irrigation in the
e manner as such rights are required by private citizens .4/

State Loan Board. There has been much controversy of late as to
ther or not there is a state loan board. In February, 1939, the attorney-
oral of the state in an opinion to the governor: declared that the so-

iled state loan board was non-existent. However, the state treasurer,
governor, and the secretary of state have in fact been exorcising the
ctions of such a board from the beginning of Arizona's statehood. The
bling Act provides that separate funds be created for the investment of
money proceeds realized from the several land grants.5/ The state
asurer is charged with the duty of keeping these funds—and investing
m with the approval of the governor and the secretary of state.CA 7/
constitution requires that these moneys be handled in accordance with
limitations of the Enabling Act.8/ The statutes of the state allow
estments in bonds of the United States, of the state of Arizona, in
nty, municipal, and school district bonds, and in first mortgages on
in lands.9/ The legislature in 1915 provided for investment of the per -

.ont funds of the state in bonds bearing at least 4 per cent interest
in farm mortgages bearing not less than 6 per cent interest where the

d was valued at not less than ten dollars per acre. Since Hay 16, 1923,

Revised Code of Ariz. 1928, Soc, 2956.
Const. of Ariz., Art. 10, Soc. 8.
Revised Code of Ariz. 1928, Sec. 3008.
Revised Code of Ariz. 1928, Sec. 3009.
Enabling Act, Sec, 28, 36 Stat. 574.

,The Enabling Act, Sec. 28, provides that the state treasurer shall keep
all such moneys invested in safe, interest-bearing securities, which
securities shall be approved by the governor, and secretary of state.
Const. of Ariz., Art. X, Sec. 7. This section carries out the mandate
of the Enabling Act and authorizes the state treasurer with the consent
of the governor and secretary of state to invest the money derived from
the federal land grants.
Const. of Ariz., Art. 10, Sec. 2.
Laws of 1915, 24 Sess. Chap. 94, Sec. 109.
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e have been no farm loans made by the state treasurer, and, in 1933,
egislature in providing for the investment of state funds omitted
mortgages 1/, 2/. The lands recovered through mortgage foreclosure
administered by thegovernor, secretary of state, and treasurer (State
Board) .31

The state treasurer from time to time has loaned money secured by
gages on farm lands. A considerable number of these loans were made
he Lyman Dam Project and when, because of failure to complete the
n Dam and irrigation system, the mortgagors, in 1921, were unable to
either interest or principal, the legislature passed a bill authoriz-
the "State Loan Board" to ascertain the amount of interest due on the
gages in the project and to remit the interest until 1925, and pro-
d that the interest be paid from the general funds of the state.4/
supreme court held that the relinquishment of interest on loans from
itutional funds was unconstitutional,/ In 1925 the legislature
orized a renewal of the Lyman mortgages not to exceed their original
, and appropriated (10,000 to the state loan board./ The 1927 logis-
re 7./ appropriated $93,734.83 to pay into the permanent school fund
take care of the loss resulting from the compromise and settlement of
tain loans from this fund. The reduction of some of the loans in the
an Dam Project was questioned in Udall v. The State Loan Board 2/, but
was held that this was not contrary to the provisions of the Enabling
or the constitution. 9/

It is true that the legislature has not specifically created a
te loan board, yet in thc statutes noted above it has specifically
ken of the three named officers -- the state treasurer, the governor,
the secretary of state -- as the state loan board and has authorized
state treasurer to invest the funds created by the federal land grants

h the approval and consent of the governor and secretary of state.
cy has been specifically appropriated for the use of the so-called
te loan board. However, because of the adverse opinion of the attorney-
oral, the first regular session of the 1939 legislature transferred
ds from the so-called state loan board to the state treasurer.10/

As a practical matter the "state Loan Board" still functions in
some manner but with a different title. The state treasurer at first

cd as the secretary of the "State loan Board", but when the business of
board increased, an assistant was employed.

On June 14, 1940, the outstanding farm loans amounted to approximately
'i 830,000, of which 296,600 were active loans and 533,400 were fore-
closed or inactive loans.
Laws of 1929, 2d Sess., Chap. 94.
Laws of 1921, Chap. 49.
Rowlands v. State Loan Board, (1922), 24 Àriz. 116; 207 PAC. 359.
Laws of 1925, Chap. 66.
Laws of 1927, Chap. 40.
1929) 35 2,.riz. 1; 273 Pac. 721.

Enabling Ict, Sec. 28, 36 Stat. 574.
Laws of 1939, Chap. 29.
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is assistance wasformerly designated as the secretary of the "State

an Board"; now he 'Uses the title "Farm Loan Secretary".

E OF STATE LANDS.

In General. All state lands except those expressly excepted by law
y be sold, including improvements thereon. Any person over 18 years of

e who is a citizen of the United States; or has declared his intention
becoming a citizen, is entitled to buy lands from the state. The follow-
lands may not be sold: The land set aside for a hospital for disabled

ners; state lands known to contain valuable metals, minerals, petroleum
1, or natural gas in paying quantities; state land adjoining private
nds upon which there are producing mines, oil wells or gas wells or which
e known to contain valuable minerals, petroleum oil, or natural gas in
ying quantities; and lands which are chiefly valuable for the production
saw-lumber.1/

The legislature may provide for the sale or lease of state lands 21
t no individual, corporation, or assoçiation may purchase more than 160
res of agricultural land or more than 640 acres of grazing land./ Lands
y not be sold to corporations or associations not qualified to transact
usiness'in the state nor to aliens who have not declared their intention
becoming citizens.1,/

Lands containing timber which in the opinion of the state land coin-
ssioner should be sold separate from the land are not subject to sale
til the timber is sold.5/ The constitution and Enabling Act provide that
state land may be sold forless than three dollars per acre and if -sus-

ptible to irrigation for not less than twenty-five dollars per acre./
ngress has, however, amended the Enabling Act so as to remove this re-
riction so far as land granted to the state and not susceptible of irri-
tion is concerned.7/ It now remains for the state to change its constitu-
on to take advantage of this modification. Public lands granted to the
ate by the federal government may be sold or leased only to the highest
dder at public auction./

Revised Code of Ariz. 1928, Sec. 2978.
Const. of Ariz., Art. X, Sec. 10.
Const. of Ariz., Art. X, Sec. 11, Revised Code of Ariz. 1928, Sec. 2988.
Revised Code of Ariz., Sec. 2988.
Revised Code of Ariz., Sec. 2980.
Const. of Ariz., Art. X, Sec. 5; Enabling Act, Sec. 28, 36 Stat. 574.
49 Stat. 1477, June 5, 1936. This act modifies the Enabling Act by pro-
viding that the lands granted the state other than that susceptible of
irrigation may be sold at their "appraised value."
Enabling Act, Sec. 28, 36 Stat. 574, but the State may lease in any
manner the legislature may direct such lands for grazing and agricul-
tural purposes for a term of 10 years or less, or for mineral purposes
for 20 years or less (49 Stat. 1477)



Lands, leaseholds, timber, and products of state land's must be
aised at true value before being offered for sale. Sales on credit
be made only when ample security is given and the legal title does
pass until the consideration is paid in full.1/

Purchasers of lands who comply with the requirements of the state
department are furnished with certificates of purchase which contain

name of the purchaser, a description of the land, the sum paid, the
nt paid for improvements, the amount due, terms of payment, an agree-
to pay taxes, water assessments and charges, and a covenant not to

ut loss or waste and to protect the water rights from loss by forfei-
or abandonment. 2/

In the event a purchaser should default in principal or interest
enta or fail to comply with the conditions or covenants his certifi-
e is forfeited and all payments are deemed to have been paid as rent.
commissioner may extend the time of payments not to exceed six months.3/

any lands be unlawfully withheld, the commissioner may bring action to —
-over them.4/ Upen payment in full of the amount due and the filing of
certificate with the department, a patent to the land is issued to the
chaser or his assigns or to his heirs if he be deceased.5/

Should the purchaser become delinquent in the payment of irrigation
rges, the state treasurer may pay them, and they become a charge upon
land which, if not paid at the next annual payment of principal and
crest, shall work a forfeiture of the lande 6/

The commissioner in selling or administering the timber products,
no, gravel, and other products and property upon the lands belonging
the state, must do so in a manner not in conflict with the provisions
the Enabling Act, and must conform as nearly as Possible to the rules
regulations of the United States Forest'Service.7/ Contracts for the
e of timber may not exceed five years in term. it more than fifty
lion feet of timber may be sold to any one person at any one sale nor
11 sale be made to any personhaving at the time a contract of sale
more than five million feet.8/ The proceeds of timber or timber prod-
s sold from the land granted for university purposes must be kept in a
arate account and the expenses of such sales are charged to this fund./

Const. of Ariz., Art. X, Sec. 4.
Revised Code of Ariz. 1928, Sec. 2992.
Revised Code of Ariz. 1923, Sec. 2994.
Revised Code of Ariz. 1928, Sec. 2998.
Revised Code of Ariz. 1928, Sec. 2994.
.evised Code of Ariz. 1928, Soc. 3000.
Revised Code of Ariz. 1923, Sec, 3003.
Revised Code of Ariz. 1928; Sec. 3004.
,ovised Code of Ariz. 1928, Sec. 3004. This fund is known as the
university timber land fund. The income from this account varies from
year to year. In 1935, it was ::200; in 1936, l' 4,026.44.
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Sale of Land Under the Carey Act. The state land department is
.ed with the power of selection, management, and disposal of lands
drawn under the Carey Act.1/Applicants who desire to construct
zation works for these lands must satisfy the state land department
these lands can be reclaimed by' means of the irrigation system pro-
d, that the applicant has sufficient vested water rights, and that
e is sufficient unappropriated water at the source of supply. The
rtment may approve or disapprove any application, giving its reasons.2/

If the application is approved, the contract price of land and
✓ is fixed. The state land commissioner then files in the local land
ce a request for the withdrawal from entry of the lands described in
application. 3/ Upon withdrawal by the Department of the Interior, the
e land department may enter into a contract with the applicant. The
ract must contain complete maps and specifications of the proposed
gation works, the maximum price per acre at which water rights will
old to settlers, the maximum annual maintenance charges, and the price
terms upon which the state is to dispose of the Land. to settlers.
e must all be "reasonable." The contract also includes rules and
lations for the usc and distribution of water.4/ Work on the project
be commenced within six months and be prosecut ed diligently and con-
ously to completion. Cessation of work for a period of six months
result in forfeiture of the contract.5/

Any citizen of the United States over 21 years of age, or one who
declared his intention of becoming a citizen may make application for
y on these lands, not eceeding 160 acres, under the regulations of
Department of the Interior and of the state land department. If a
ractor fails to furnish water to any settler, the state must refund. all
,ents made to it. The sale price of these lands must not exceed fifty
s per acre, twenty-five cents of which rust be paid at the time of
y and the remainder at the time of making final proof of entry. Settlers,
further pay any additional mum per acre which the state may be required

ay to the United States for the land. entered. 6/

Upon completion of the works, the contractor notifies the state
he is ready to furnish the water. The state then requests the Depart-
of the Interior to issue a patent to the land to the state. When the
ler makes his final payment to the state, ho may obtain a patent for
land entered. 7/

ovisod Code of Ariz.
evised Code of Ariz.
evised Code of Ariz.
oviscd Code of Ariz.
ovised Code of Ariz.
ovisod Codc of Ariz.
ovisod Code of Ariz.

1928, Sec. 3024.
1928; Sec. 3026.
1928; Sec. 3026.
1923, Sec. 3027.
1928, Sec. 3028.
1923, Sec. 3029.
1923, Sec. 3030.



Water rights attach and become appurtenant to the land 
when the

tic passes from the United States to the state. Any person furnishing

ter to any of the tracts of land is entitled to receive payment 
on water

ontraats, and has a lien upon the land for charges. The 
contractor has a

Ike lien on the separate subdivisions of the land 
reclaimed for the actual

st and necessary expenses of reclamation.1/—

Land Settlement Commission. This commission is composed 
of the

a!lembers and officers of the state land 
department and is authorized to ac-

04uire land for homes and farms for ex-service men, 
workers, and other de-

.wgerving citizens .2/ It may acquire water rights and in other ways make 
the

land acquired suable for auicultural settlement. State 
lands may be

7Rtilized for this purpose, if the terms of sale are 
not inconsistent with4 -

he provisions of the Enabling Act. The 
statute requires that the commis-

'ion satisfy itself of the practicability of each undertaking.3A

711honever the commission desires to acquire lands for 
settlement

urposes, the commission may give notice of intention to acquire 
land by

ublication and investigate the land offers made as to the lands 
themselves

ad the appurtenances. Before any purchase the legal titles 
must be approved

y the attorney-general. The commission may make an agreement 
with the

fwners of such lands offered for sale, fixing the terms for 
payment to be

--inade either by the commission or the settlers.5/

The lends purchasedmay ho subdivided into farms, each having 
a

aluo unimproved, not to exceed 17500, or into workers' allotments, each

eying a value when unimproved of not to exceed $1000. On these 
lands

he commission may make the necessary improvements, contracting with the

settler or with some other person.. It may contract for the 
construction

Revised Code of Ariz. 1928, Sec. 3031.
Revised Code of Ariz. 1928, Sec. 1963.
Revised Code of Ariz. 1928, Soc. 1964. An amendment to the original 

stat-

ute authorized the land settlement commission to extend the time for

first payment under settlement contracts, to January 1, 1938. It also

provided that the commission in its discretion could reform all contracts

then in existence, and reduce the purchase price of land to not less 
than

$100 per acre. Revised Code of Ariz., 1936 Supp. Sec. 1971a.

According to the records of the Arizona Land Settlement Commission, from

1921-22 to 1939-40 the total amount appropriated by the legislature was

$209,679.02, and that specifically by the state lend department was

$2,236.15 for the purchase of 954.32 acres of land in Graham, Earicopa

and Yuma Counties. Of the total expended, $153,250 was for land;

$57,092.83 for improvements; and $572.34 for travel. During the period

1923-24 to June 13, 1940 receipts amounted to $12,779.37 of which

$5,212.91 was received from the sale of produce, $500 from fire insurance

and $2,576.07 from undosignated sources and $3,025.20 principal and

$1,465.19 interest payments from 39 settlers.
Revised Code of Ariz. 1928, Sec. 1965.
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of irrigation and drainage work, flood protection, general sanitation,
subdividing, clearing, levelling, and other necessary work to make the

farms available for use.1/—

Necessary funds may be advanecd to settlers for improvements and

for the purchase of farm implements, stock, and other necessary equip-

ment. Such advancements are to be secured by mortgage or affective liens

on the lands or upon property purchased with such loans. The total loan

to any one farm must not exceed $3000 and to any workers' allotment, $1000.

It is the duty of the commission to collect all sums due for the principal

and interest on the lends, reclamation costs, farm improvements and loans

and to repay all sums advanced by the United States./

Whenever it is desirable, the commission may take over from the

United States and operate and maintain any irrigation, drainage or other

system of improvements constructed by the United States Reclamation Ser-

vice on the lands owned by the caamission. It shall then be responsible

for the Proper care and repayment of the cost of such improvements. Pur-

chaaq of the lands are required to pay the rea sonable charges for the

operauion, maintenance, and preservation of such works.3/

The lands acquired by the commission may be sold only after public

notice giving information about the farms and allotments for sale and the
prices thereof. Equal opportunity shall be offered to qualified persons
to purchase, except that ex-service men shall have preference. Those
desiring to purchase must have a capital of at least five per cent of the
value of the lands and improvements. If the commission is not satisfied
that the applicant is qualified, it may reject the application and re-
advertise the tracts to be sold.4kApplicants must further satisfy the -
commission that they are not the owners of agricultural lands which would,
together with the land to be purchased and the improvements, exceed the
value of $10,000. Only one farm or allotment may be purchased by one per-
son, and he must show his fitness to cultivate and develop the same suc-
cossfully.5/

Contracts with purchasers croate mortgages for the payment of the
purchase price of the land, improvements, and reclamation costs and re-
quire the purchaser actually to occupy the land within six months after
water is available and to reside upon the land for eight months of the
year for five years, unless prevented by illness or other satisfactory

1/ Revised Code of Ariz. 1928, Sec, 1966.
7/ Revised Code of Ariz. 1928, Sec, 1967.
7/ Revised Code of Ariz. 1928, Soc. 1968.
4/ Revised Code of Ariz. 1928, Sec. 1969.
T/ Revised Code of Ariz. 1928, Sec. 1970.
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use. An absence in excess of four months censtitutes a breach of con-

act. Payments for the lands may be arranged over a period of years, but

yment of one-thirtieth of the price of the land and the full price of

prevements must be made within five years and the balance in twenty-nine

ual annual payments with interest at two per cent.1/ Title to the land

es not pass until full payment is made and no transfer, assignment, lease,

,b-lease, or mortgage may be made without the written consent of the com-

ssion.

The purchaser is required to cultivate in a manner approved by the

mission, to keep the land in good order, and to pay assessments and

rry insurance to protect the interests of the state and the United States

all the buildings, improvement, and equipment. If a purchaser fails to

mply with any of the terms of the contract, the contract may be cancelled

the commission. Failure of the commission to cancel for any default is

t a waiver of the right to cancel at any subsequent time.2/ In 1933 the

-gislature provided for reform of existing contracts by extension of the

ime of payment and reduction of the purchase price to not less than •100
✓ acre.3/ In 1939 the legislature again authorized the commission to re-
m cont-;acts.4/

The commission reports to the governor in December of each year de-
iling its operations, the results of its investigations, and recommen-
tiens for legislation that it deems proper. A copy of this report must
furnished the United States Secretary of the Interior.5/ Appropriations

or the work of the commission are to be made in the general appropriation
ill; any money received by the commission mut be paid to the general fund
the state without deductions.6/

EASING OF STATE LANDS.

In General. State lands may not be leased for a longer period than
enty years, and when leased for more than five-year periods the teints of
e lease must accord with provisions of the constitution and statutes and
e regulations of the state land department. The rentals are subject to
eappraisement and readjustment at the end of each five-year period. 7/

Persons residing on contiguous land upon which they have made a

Revised Code of Ariz. 1928, 1936 Supp., Sec, 1971.
Revised Code of Ariz. 1928, Soc. 1971.
Revised Code of Ariz. 1928, 1936 Supp., Sec. 1971a.
Laws of 1939, Chap. 86, amending Sec. 3, Chap. 43, Session Laws of 1929.
Revised Code of Ariz. 1928, Sec. 1974,
Revised Code of Ariz. 1928, Sec. 1975.
Devised Code of Ariz. 1928, Sec. 2964.
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,estead entry or have a fee by patent from the United States have a

-ferential right to the lease of so much contiguous state land as is
essary for their personal use.1/

The minimum rental 2/ for grazing land is one cet per acre and
agricultural land, five cents per acre, to be paid in advance annually

for such other period not exceeding two years as the commissioner may

; but leases at a higher rate contracted prior to the enactment of this

tien are not affected. 3/

Leases must contain covenants by the lessee not to permit loss or

.se any waste upon the land. The written consent of the state land com-

ssioner must be obtained before a lessee may cut or waste any timber or

ndLng trees except for fuel or domestic use or for necessary improvements

the land. Saw-lumber may not be cut for any purpose without the commis-
°nor's written consent.4

Lessees are not free to assign their leases without the consent of

- commissioner and no lease may be assigned where the lessee has not per-
med all the conditions of the lease and paid the rental to date.5/

Every lease must expressly reserve to the state all oils, gases,
al, ore, minerals, fertilizers, and fossils, and any legal claim exist-
g under the mineral land laws of the United States or the state as well
the right to go upon the land for the purpose of prospecting for or
tracting such minerals. The right to relinquish the lands to the United
ates for irrigation works in connection with government irrigation proj;-.
ts, and the right to rent or dispose of rights of way, sites for canals, -

scrvoirs, dams, tower or irrigation plants or works, railroads, tramways,
ansmission lines, or any other purpose or use on or over such land are
so expressly reserved to the state.6/

If the conditions of the lease are broken, the lessee forfeits his
ghts thoreundor, and the commissioner may by action cancel his lease and
cc possession, or nay take such other stops as the interests of the
ate may require. A lessee who merely fails to Day the rent when due may
vo the time of payment extended for a period of ninety -days, but this may
t be done more than three times. If the lessee be in arrears over a year,
o lease is automatically cancelled. To any delinquent payments, a five

Revised Code of Ariz, 1926; Sec. 2965,
Revised Code of Ariz. 1928, Sec. 2967,
three cents per acre for grazing lands
the value of agricultural lands. This
acre for grazing lands and 5 cents per
of 1933, Chap. 98,
Revised Code of Ariz. 1928, 1936 Supp,
Revised Code of Ariz. 1928, Soc. 2968.
aevised Code of Ariz. 1928, Sec. 2968,
Revised Code of Ariz. 1928, Sec. 2969.

sets the minimum annual rental at
and two and one-half per cent of
was amended in 1933 to 1 cent per
acre for agricultural lands, Laws

Sec. 2967.
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✓ cent penalty may be added with interest at ton per cent; and the

nalty is a. lien upon the improvement, crops, and property on the land..1/

lore cancelling a lease, the land department must hold a public hearing

d must give notice to the lessee or his assigns. If a lease is cancelled

✓ fraud, deceit, or willful misrepresentation, the lessee forfeits the

orovements, but if it is cancelled for any other reason, he may within

xty days remove such improvements.2/—

A lessee who is a bona fide resident has the preferred right of re-

wal for a period not longer than five years at a reappraised rental, but

must give notice not less than thirty nor more than sixty days before

e expiration of the lease. If the commissioner deems it in the best

iterest of the state, the lease shall not be renewed. 3/ Lessees have no

forceable interest in the property giving them preferential rights of

nowal .4/

Money received for leases or grants of any land designated as be-

nging to any institution, department, or purpose, and all penalties for

rfeiture shall belong to the fund of such institution, department, or

rpose.5/

Extractional Leases. Any person finding valuable minerals such as

old, silver, cop -per, lead, or other minerals, shale, slate, petroleum,
tural ,Tas, or other valuable mineral deposits upon the unsold land of

e state may apply to the department for a lease in the amount allowed
the mining laws of the United States.6/ Location must be made in ac-

rdance with law. The discoverer may be granted a lease for a two-year

;riod, and before the expiration of the lease the department may contract
th him for the further development and operation of any mine upon such
lain. Not more than fifty tons may be removed before the contract is
ocuted. Timber on the land may be cut and used for mine purposes. The
ocodure outlined applied only to unsold state lands, but the state may
ease other mineral lands.7/

If the lessee be convicted for fraud or willful misrepresentation
procuring a lease, or if he violates its terms, conditions, or covenants,

c forfeits his interest in the lease or contract and title to all improve-
onts and the property vests in the state.8/

Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
Boice v. Campbell, (1
Revised Code of Ariz.
R.S.U.S, Soc. 2320 (1
United States a lode
to an individual, 160
200 acres and a mill
2973.
Campbell v. Flying V.
Revised Code of Ariz.

1928, 1936 St-1pp. Sec. 2970.
1928, Soc. 2971.
1928, Sec. 2972,
926), 30 Ariz. 424; 284 Pac. 34.
1928, Sec. 2955.
7 Stat 91) (1872) Under tin mining laws of the
claim is 600 ft. by 1500 ft; a placer, 20 acres
acres to an association; a tunnel site may cover
site 5 acres. Revised Code of Ariz. 1928, Sec,

Cattle Co., (1923), 25 Ariz. 577, 220 Pac, 417.
1928, Soc. 2973.
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Oil and gas prospecting leases may be issued by the denartment for

two-year period at a rental of $100 for 640 acres or for less at 25 per

0 acres. No lease may be entered into for more than 2560 acres. If

ere be separate parcels of land, there must be separate leases. Actual

illing must have been begun before the expiration of the lease or it may

e be renewed. If oil or gas is discovered in commercial quantities, the

oartment may issue a development and operating lease for five years which

renewable provided the lessee has drilled or is in the process of drill-

s two wells. In succeeding periods, the same procedure shall continue

til three wells are drilled on each section of the land in the lease.

e annual rental is ten cents per acre and a royalty of 1* per cent of
1 oil and gas commercially produced from the land.1/, 2/

Menever necessary for the use of the state departments or institu-

ons, the state may take over any state lands and the improvements thereon

reimbursing the owners for the improvements. The department or institu-

on using such lands shall nay a rental to be fixed by the commissioner.3/

istence of a lease or permit is no bar to the state taking the lands, but

e owner is entitled to a reasonable compensation for the damages he may

stain by reason of the cancellation of his permit or lease, and the damages

e to be appraised and paid from the general funds of the state.4/

YEPALS.

On the discovery of minerals in place on the public domain of the

ited States; a miliing claim may be located by the discoverer.6/ Certain

escribed procedure must he followed in perfecting mineral rights. In

is matter the laws of the United States are paramount, but state laws
elating to mineral locations must also be complied with .6/

The state mine inspector is an elective official. He appoints
ree assistants 7/ to aid him in inspecting the mines of the state for
e purpose of determining whether the methods of operation with regard
the conditions of work, the safety appliances, machinery sanitation,
d ventilation, comply with the mining laws of the state and what means
ould be taken to protect the lives, health, and safety of miners./

aevised Code of Ariz.	 1928,	 Sec. 2974.
Lams of 1939,	 Chap ,	 87,
Revised Code of Ariz, 1928;	 Sec. 3014.
Revised Code of Ariz.	 1928,	 Sec. 3015.
Revised Code of Ariz. 1928,	 Sec . 2266.
Johnson v. McLaughlin (1884),	 1 Ariz. 493;	 4 Pao.	 130.
Revised Code of Ariz.	 1928,	 Sec . 2278.
Revised Code of Ariz.	 1923,	 Sec , 2281.
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Department of Mineral Resources. The first regular session of the

) 39 legislature created a department of mineral resources to aid in the

romotion and development of the mineral resources of the state.1/ Its

Irpose•iS to study the economic problems of prospectors and operators of

:led] mines and assist in their solution. A mineral resource survey and

lvestigations will be conducted to discover sources of mineral supplies

.1d of available mining properties and the publishing of the information

r the benefit of prospective purchasers of mineral supplies and

ining property. The department of mineral resources operates as a bureau

f mining information in conjunction with the Arizona bureau of mines and

ooperates with the various state and federal agencies to assist in a more

xtensive exploration and development of mining within the state.

The department is administered by a board of governors of five mem-

ers and a director appointed by the board who is a qualified mining en-
ineer. This director has charge and control of all the work of the de-
artment and of the field offices. It is the duty of the director to make
n annual report to the governor, giving a comprehensive picture of the
ctivities of the department. It is unlawful for any of the members of the
oard of governors or any employees of the department to acquire any interest
n mining property or to act as agents or brokers for any purchaser or to
ake any individual confidential reports of investigations or evaluations
f mining property.

Laws of 1939, Map. 27.
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CHAPTER II.

WATER, IRIcIGATION AND DRAINAGE

In this chapter statutes having to do with the acquisition and

inistration of water rights are considered as are the laws governing

e organization and powers of such joint improvement districts as irri-

tion, drainage and electrical districts which play an important part in

e utilization of water in Arizona.

ATE WATER CODE.

The common law doctrine of riparian water rights has never been in

feet in Arizona. It has been expressly repudiated by statute 1/ and by
nstitutional provision.2/ In many of the arid western states the doc-

ine or prior appropriation of water prevails and Arizona follows this
ctrine.3/ Water rights under this doctrine depend on prior appropriation

d benefTcial use/

Water Subject to Appropriation. The waters of the state are cle-

ared to belong to the public and are subject to appropriation. 'Water of

1 sources in flowing streams, canyons, ravines or other natural channels,

indefinite underground channels, whether perennial or intermittent,

ood, waste or surplus water, and of lakes, ponds, and springs on the sur-

ce is subject to appropriation for beneficial use" as provided in the
ter code.5/ If the owner of the water right abandons or ceases to use

e water for five successive years, he loses his right and it again be-
mes subject to appropriation.6/ Water may be appropriated for the fol-

wing uses: domestic, municipal, irrigation, stock watering, water power,

ining, or delivery to consumer .7/

Underground Water. There is some question as to ownership of under-
ound percolating waters, as distinguished from underground streams,
everal decisions have stated the common-law or English doctrine of absolute

P.S. Ariz. 1887, Sec. 3198; Chandler v. Austin, (1895) 4 Ariz.
346, 42 Pac. 483.
Const. of Ariz., Art, WTI, Sec, 1.
Boquillas Land	 Cattle Co. v. Curtis, (1908) 11 Ariz. 128, 89 Pac, 504;
213 U.S. 339, 29 Sup. - Ct. 493.
Clough v. Wing (1888), 2 Ariz , 371, 17 Pac. 453, - holding that an appro-
priator is entitled only to the amount of water he 'puts to beneficial
use.
Revised
Revised
Revised

Code
Code
Code

of Ariz.
of Ari a .
of Ariz.

1928,
1928,
1928,

Sec,
Sec,
Sec.

3280.
3280.
3281.
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ership by the owner of overlying landol/ In Maricopa County Mo Water

servation Dist, ro. 1 v. Southwest Cotton. Coo2nudgment was reserved

to Wijahei7 EITe-Tnglish—ruïe or the merioan rule of reasonable use,

o known as the correlative rights doctrine, should apply as between

rlying owner s

Water Commissioner. A water commissioner, who is familiar with

er law, hydraulics, and irrigation, is appointed by the governor for

eriod of six years. He has general control and superiVision of the

ers of the state, and of the appropriation and distribution thereof04/
water commissioner makes surveys, investigations, and compilations -

the water resources of the state, and formulates and prescribes rules

regulations governing appropriations and distribution of water .5/

How . Water is Appropriated. Before the adoption of the State water
1.e, water could be appropriated by the intent to appropriate, accom-
ied by some physical demonstration of the intent, and the putting of

water to a beneficial use.6/ Since 1919 water may only be appropri-
d in compliance with the stae water code. 7/ Any person, municipality;
state, or the United States, may appropriae water. In order to do
it is necessary to make application to the water commissioner, - 81v-

full information as to the nature and amount of the proposed use,
irce of supply, the location of diversion and other relevant informa-
n, accompanied by any maps and drawings required by the water commis-
ner.8/ Upon receipt of an application, the commissioner makes an in-
-ligation and either grants or rejects the application, The time of
filing of the application establishes the priority of the applicant.
deciding between conflicting applications for a limited water supply,
lsideration is given to the relative value of the use to which the
T is to be put. The statute prescribes the highest public values in

c following order: (1) domestic and municipal uses; (2) irrigation and
ck watering; and (3) water power and mining uses.9/ A permit to appro--

:Howard v. Perrin (1904) 0 Ariz. 347, 76 Pac, 460; McKenzie-Moore (1918)
20 Ariz , 1 , 176 Paco 568; Campbell v. Willard (1935) 45 Ariz. 221, 42 P
(24) 403
(1931) 39 Ariz. 65, 4 P (2d) 369.
See Wells A. Hutchins, "Protection in Means of Diversion of Ground-
Water Supplies," 29 Calif. L. Rev. 1. Hutchins adds that "a dictum
favoring reasonable use appears in Fourzan v. Curtis (1934) 43 Ariz.
140, 29 P (24) 722; but it cannot be said that the English rule has
yet been squarely rejected" ibid, at 7,11.16.
Revised Code of Ariz. 1923; Sec, 32,82 ,

Revised Code of Ariz. 1923, Sec. 3233.
Clough v, Ting, (1888) 2 Ariz , 371, 17 Pac. 453.
Tattersfield v. Putnam, (1935) 45 Ariz. 156, 41 Pac. (2d) 228.
Revised Code of Ariz. 1928, Sec. 3284.
Revised Code of Ariz. 1923, Sec. 3285.
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te water may be assigned, subject to the condtions of the permit.1/

truction work for appropriation of water must be commenced within--

ar after the granting of the permit,2/ except in the cases of cities

towns for municipal uses, and must be completedwithin five years,
ss extended time is granted by the commissioner for good cause,

types of permits are granted, primary permits and secondary permits.4/

When it is made to appear to the satisfaction of the water commis-

er that an appropriation has been perfected, he issues to the applicant

rtificate which may be recorded, and which establishes the water right.

he case of certificates for water power, these are limited to a period

orty years from the date of the application. The date of the water

t relates back to the date of the filing of the application. 5/

Change in Place of Use. Water used foi- irrigation purposes remaLns
rtenant to the land upon which it is used, and such water right may only
transferred to other land in cases where it becomes impracticable to

the water or irrigation on the land to which it is appurtenant - and

can only be done with the approval of the water commissioner. 6/

s of scarcity of water, the appropriators prior in time have preced-

.7/

Determination of Conflicting Rights. Upon petition of one or more

r users or any stream of water supply, the water commissioner may pro-
d to determine the relative rights of claimants to the use of the water.

.ce is given and a hearing held, in Which testimony is taken to determine
relative rights.8/ In proceedings to establish conflicting rights, the

dissioner acts in-a manner similar to a master of chancery or a referee,

his findings of fact are not conclusive.9/ In the case of the applica-

ns for water appeal from the commissioners decision may be had in the

erior court and may be modified if the commissioner has abused his dis-

3287.
Supp. Sec. 3289b.
3238.

Revised Code of Ariz. 1928, Sec.
Revised Code of Ariz. 1928; 1936
Revised Code of Ariz. 1928; Sec.
Revised Code of Ariz. 1928, Sec.
reservoirs while secondary water
who wish to put to a beneficial
Revised Code of Ariz. 1928; Sec.
Revised Code of Ariz. 1928; Sec.
Revised Code of Ariz. 1928; 0,-.
Revised Code of Ariz. 1928, Soc.
Salt River Tfiater Users' Assn,
Pac, 1013,

3289. Primary permits are granted for
permits are those granted to individuals

use the water stored in the reservoir.
3290.
3314.
3320.
3293.

v. Norviel, (1926), 29 Ariz, 499, 242
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-tion.1/ In the determining of conflicting rights, the proceeding in
feet originates in the Superior Court and appeal will lie to the
prune Court02/ The water code provides in detail for the methods of
tablishing water rights and the determination of conflicting water

lits, and for the establishment of water districts for purposes of
ervision.3/

TNT IMPROVEF:EVT DISTRICTS,

Irrigation Districts. 'aen the majority of the owners of land
sceptible of irrigation from the same system of water works desire to
rigate their lands, they may organize an irrigation district for that
rpose.4/ The procedure for forming a district is by petition to the
ard of supervisors of the county in which the largest acreage of the
oposed district is situated, describing the boundaries, acreage, and
ans proposed to supply water to the district.5/ Powers of drainage may
requested in the petition- A petition may be signed by the majority
the resident owners of land in the district,6/ and a bond in double
e amount of the cost of organizing the district must be filed./ Notice
riven, and a hearing is held to determine whether or not the petition
ould be grantede_31 If the petition to organize an irrigation district
granted, the board of supervisors orders an election for the purpose
determining whether a district shall be organized and choosing directors.9/
rsons who object to the order of the board may obtain a writ or mandamus —
cm the Superior Court,10/ Tho procedure for establishing an irrigation
strict, the internal organization, the limits of indebtedness including
ads, and powers, including power to tax, are proscribed in great detail
the statutes ,ii/

Irrigation Water Delivery Districts. Owners of lots or tracts in
subdivision outside of irrigation, electrical, or agricultural improve-
nt districts, capable of receiving irrigation water, may form a water
livery district for the purpose of supplying or delivering water to
eir land./ The procedure for forming such a district is by petition of

Revised Code of Ari'z. 1928, Sec, $292.
Smith v. Trott (1930), 36 Ariz. 166, 283 Pac. 726.
Revised Code of Ariz. 1923, Secs. 3293 to 3323; see also Laws of 1929,
ch. 102; Laws of 1931, ch. 47; Laws of 1934, 3rd S.S. ch. 10.
Revised Code of Ariz. 1928, Sec, 3324 - In re Auxiliary Eastern Canal
Irrigation District, (1922) 24 Ariz, 163, 207 Pac, 614,
Revised Code of Ariz. 1928, Sec, 3325,
Revised Code of Ariz. 1928, Sec. 3326,
Revised Code of Ariz. 1928, Sec, 3327,
Revised Code of Ariz. 1928, Sec, 3328
Revised Code of Ariz. 1928, Sec. 3332, and Laws of 1931, ch. 98;
Revised Code of Ariz. 1928, 1936, Supp. Sec. 3332.
Revised Code of Ariz. 1928, Sec. 3331,
Revised Code of Ariz. 1928, Secs. 3324 to 3340; See also: Revised Code
of Ariz. 1928, 1936 Supp, Sec. 3332 to 3430z.
Revised Code of Ariz, 1928, 1936 Supp , Sec. 3430a.



e majority of the holders of legal title of land to the board of super-

sors of the county, setting out the description and approximate acreage
each owner, the boundaries, the proposed purpose of the district, and

e methods or in e .ans to be used in obtaining water.1/ The board of super-

sors of the cOunty'examines the petition, gives notice of hearing, re-
ires a bond to be filed, and sets a time for hearing on the petition.2/
uaon conclusion of the hearing the board of supervisors decides that —a
ter delivery district should be formed, it declares a district to be
ganized, and appoints three trustees to serve until an election of a
ard of trustees can be hold. Any owner may object to the formation of
district by protesting to the supervisors of the county, but if the

jection is found insufficient, the district may be organized notwith-
pnding'his objection. If all of the owners in a district sign the
tition, the district may be declared organized immediately.3/

Irrigation water delivery districts are bodies corporate and may
rcise eminent domain and hold real or personal property in the corporate
no. Water charges must be paid before water is delivered to the lands
the district and the lands in the district may be taxed for the purpose
maintaining the district .4/

The governing body of a water delivery district is a board of trustees,
nsisting of three landowners of the district.5/ This board may borrow
cry, issue warrants, purchase equipment, and otherwise manage the business
the district.6/

Electrical District. Electrical districts may be organized by rosi-
nt freelTblders of land within a proposed district for the primary purpose
obtaining power for pumping uses in irrigation. To form an electrical
strict at least twenty-five freeholders of land must petition the board
supervisors in the county wherein the greater part of the land is sit-n-
od to form an assessment district, • The petition must describe the land

o be; included and the purpose of the organization.7/ A hearing to deter-
ne feasibility is held by the supervisors and they have full power te
termine the public use of the proposed district. If the petition is
anted, the board of supervisors holds an organization election; if they
fuse to grant the petition, appeal may be taken to the superior court,
th final appeal to the supreme court8/

Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.

1928, 1936 Supp. Soc , 3430b ,
1928, 1936 Supp. Sec, 3430e.
1928, 1936 Supp, Sec. 3430e.
1928, 1936 Supp. Sec , 3430h.
1928, 1936 Supp. Soc. 3430m ,
1028, 1936 Supp. Sec , 3430n ,
1923, Sec. 3431 ,
1928, Soc. 3436.



Revised Code of Ariz.
Revised Code of Ariz.
Revised Codo of Ariz.

1928, Soc. 3444.
1928, Sec , 3441 ,
1928, Sec, 3440.

Revised. Code of Ariz. 1928, Sec. 3447.
Revised Code of Ariz. 1928, Sec. 3455,

1928, 1936, Supp. Secs. 3449 and
39 Stat. 500 (Aug. 11, 1916)
Laws of 1919 ch. 173.

ch. 96; Revised CodeLaws of 1931
Revised Code
Revised Code
Revised Code
Revised Code
Revised Code

of Ariz.
of Ariz.
of Ariz.
of Ariz.
of Ariz.

1928, Sec. 3467 ,
1928, Sec. 3469.
1928, Sec. 3471.
1928, Sec, 3472.
1928, Sec. 3473.

of Ariz. 1928, 1936, Supp. Sec, 3466a.

3456. See also Revised Code of
3451.
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A board of directors, consisting of seven members,1/ manages and

xels the business of the district.2/ Each district is—a body corporate

has the power of eminent domain an such other powPrs as are necessary

arry out the objects of its organization. 3/ Tho directors are charged

, the duty of investigating the various ways of bringing power to the
-riot, and bonds may be issued for this purpose when authorized by a

ici clection.4/ The district has the power of taxing the lands included

oin for the purpose of meeting the expenses of the district, and Inds

taxed on a per-acre basis.5/ In the collection of assessments, any

'nquencies may be made, liens on the ion do so delinquent. Electrical

riots may cooperate with the United States Government under the "Recla-

'an Act"

Power Districts. The organization of power districts was authorized

statute in 1929 and a number of districts wore formed under this law.7/

compiling the Revised Code of Arizona 1928, this law was omdtted. Ai -

t arose as to whether such districts had a right to continue to operate,

legislature in 1931 passed an act validating tho power districts organ-

9 under the 1919 act.8/

Agricultural Improvement Districts. For the purpose of irrigating
draining lands lying within the boundaries of any U. S. Reclamation proj-

, an agricultural improvement district may be formod.9/ A petition of

c or more owners of lands within the proposed district is presented to
board of supervisors of the county wherein the land is located, and

or hearing on such petition, the board of supervisors may determine the
ont of the boundaries of the proposed district.12/ If the petition is
roved, the district is divided into throe or five divisions;11/ an
ction is hold to authorize the organization 12/ in which only persons
lined to vote in state elections, and who olfn property within the dis-
ct on which they have paid taxes, may voto.13/_
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ectors, one from each division of the district, are ele0±ed-1/ This

rd of directors has the power and duty of managing and conducting 
the

joss of the district, and makes and executes all contracts, makes

veys, plans, locates and provides for the acquisition of water, lands,

nroporty needed to operate and maintain the district.2/ Bonds may be
uod upon approval at an election for that -purpose, and the money

lizod therefrom may be used for the purpose of acquiring property, or

structing or improving water development, power, or drainage needs.3/

ds issued by an agricultural improvement district are a lien upon the

property in the district.4/—

Agricultural improvement taxes may be levied by the board of super-

urs.5/ These taxes are collected at the same time and manner as state

t county taxes.6/ The treasurer of the county in Which the district is

pated is charged with the collection and disbursement of these special

es:// The board of directors of an agricultural improvement district

not authorize an indebtedness of over five thousand dollars in any

p year, and may not issue warrants in excess of that amount.8/ Property

ed by the district is not taxable for state, county or municipal bur-

os.9/

Whenever a drainage district is embraced within the boundaries of

Mauicultural improvement district, the two may cooperate in every way,

t the drainage district may surrender to the agricultural improvement

strict the complete control of its drainage works.10/

Drainage Districts. Drainage districts are organized for the pur-

e of draining agricultural lands. They are organized in practically

ïe same manner as agricultural improvement districts 11/' The procedure
by petition, notice, hearing, approval, and eloction-12/ The organ-

p.tion 13/ of a drainage district provides for a board of directors with

tor to survey, plan, locate, and operate drainage works for the lands
*raced in the district.14/

of Ariz. 1928, Soc. 3471.
of Ariz. 1928, Sec. 5480.
of Ariz. 1928, Sec. 3491.
of Ariz. 1928; Soc. 5494.
of Ariz. 1928, Sec. 3498.
of Ariz. 1928, Sec , 3499.

1928, Soc. 3501 ,
1928, Sec. 3509.
1928, Soc, 3510. On March 5, 1940, the Supreme
unconstitutional the statute exempting from
d by irrigation districts. State v. Yuma Irri-
99 Pac. (2d) 704.

1928, Sec. 3513,
1923, Sec. 3515.
1928, Sec. 3516 to 3525.
1928, Sec. 3526.
1928, Sec. 3528. See also Wattson v. United
506.

,,,Revised Code
/Revised Code
/Revised Cede
,Revised Code
/Revised Codeff4 Revised Code
/Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
Court of Arizona held
taxation property owne
Eation District (1940)
Revised Code of Ariz.
Revised code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
xevised Code of Ariz.
States (1919) 260 Fed.
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Flood Control Districts. ;A. flood control district may be formed

five or mere holders of title or of evidence of title, to improved

ds Which are subject to overflow or flooding, provided such lands are

able of being protected by the same genera 1 system of works. Five or

o owners may petition the board of supervisors to establish a flood
trol system.]/ A district may be organized in the same manner as
mage distri7ts.2/ Flood control districts are authorized to cooperate
h an receive donations from the State of ;Axizona, or any county, city,

or other municipality, as well as responsible private corporations,,
ociations, or individuals desiring to assist in such flood contro1.3/

District Enabling IA.ct of 1934. This legislation authorizes irri-
tion districts, drainage districts, flood control districts, electrical
tricts, power districts, and other districts to enter into contracts or

*cements with the federal F;overnment to secure loans for repairs, con-
4ruction work, improvements, or for refinancing existing indebtedness .4/

V?:	 —
der this act the district may issue bonds and the federal government may
quire them as security for loans 5/

ERVIS ION AND REGULITION OF WORKS.

Dams. All dams in the State of I.rizona, heretofore built or to be
structed, are under the jurisdiction of the state highway engineer,
re such dams are fifteen feet high or impound more than ten acre-feet
water. Dams or reservoirs used exclusively for stock watering purposes
not included. No dams except those expressly excluded may be con-
ucted without the approval of the state engineer .6/ The state engineer
charged with the duty of examining all existing dams within the state,

d of passing on the applications for dams to be constructed. He may
der existing dams to be modified in the interest of safety, L7/ and re-
tire proposed dams to meet his approval by complying with the require-
ts prescribed, and no application for tho construction of a new dam

al be issued without his approval.8/

Supervision of Irrigation and Electrical Districts. All engineer-
4t determinations and supervision provided for by law respecting irriga-
n districts or electrical districts are made under the direction of the
te engineer, and are binding on the water commissioner or state certifi-
ion board. His duties in this respect include the richt to inspect and
prove proposed construction work and to order changes in existing works,
is act confers on the state engineer supervisiOn over irrigation and
Ipctrical district construction to the extent that he has power over dam
Obstruction and repair .9/

Revised Code
Revised Code
Revised Code
Revised Code
Revised Code
Code of Ariz
Revised Code
Revised Code
Revised Code
to 3607m.
Revised Code

of Ariz. 1928, Sec. 3606.
of Ariz. 1928, Art. 5, ch. 81.
of Ariz. 1928, Sec. 3607.
of Ariz. 1928, 1936 Suppi Soc. 3607r and 3607s.
of Ariz. 1928, 1936 Supp: Sec. 3607s (See generally Revised
. 1928, 1936, Supp. Sec. 3607r to 3607z7.
of Ariz. 1928, 1936,
of Ariz. 1928, 1936
of Ariz. 1928, 1936

of Ariz. 1928, 1936

Supp. Sec, 3607a.
Supp. Sec. 3607b.
Supp. Sec, 3607c. See also Secs. 3607d

Supp. Sec. 3607n.
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Board of Reservoir Control. The Board of Reservoir Control and
vision is composed of the governor, state highway engineer, state
commissioner, a member of the state tax commission, mad a member
e state industrial commission.1/ it is the duty of this board to
tigatc and determine the condition of reservoirs or dams in the

, which are or may become a menace to life or property within the
of :rizora.2/ If the board should determine that a dam or reser-.....
is a menace, at may order its abatement, and proceed to remedy the

tion.3/ The cost of repairs or improvements may be paid by the state
harge7 to the owners of the reservoir or dam, and this cost is a lien
the dam or reservoir.4/ If the dam is owned by an electrical or irri-
n district, the district must bear the cost.5/ Should the cost of
ment not be paid, the state may proceed to enforce its lien . 6/ and on
tien the state may purchase the land and improvements.7/ —

TCES BOARD,

The Arizona resources board consists Of five members appointed by
overnor for five-year terms. Not more than one member may be appointed
any county, 9/ It is the duty of this board to investigate and gather
Elation and 5repare and devise means and plans for the development, con-
tien, control, and utilization of all waterways, watersheds, and water
iroes in the state, and of all matters of irrigation, drainage, regu-
on of flow, flood control, utilization of water power, prevention of
wastage and water utilization 9/ The board makes an annual report toutilization ,9/
overnor and is authorized to maintain an office in the capito1.10/

(ADO RIVER 00111ISSION.

The problem of the Colorado River has been considered by nearly
Arizona legislature since 1919. A numbe37 of commissions have been
ted to further the interests of this state in the development of the

evised Code
evised Code
evised Code
vised Code
evised Code
vised Code
vised Code
vised Code
vised Code
evised .e6Ele

of "Iris. 1928, 1936 Supp, Sec.. 3323a.
of Ariz. 1928; 1936 Supp. Sec. 3323b.
of Ariz. 1928, 1936 Supp. Sec. 3323e,
of Ariz. 1923, 1936 Supp, Sec. 3323d.
of Ariz. 1928, 1936 Supp. Sec. 3323e.
of Ariz. 1928, 1936 Supp. Sec. 3323f.
of Ariz. 1928, 1936 Supp. Sec. 3323g.
of Ariz. 1928, Sec. 3011.
of Ariz. 1928, Sec. 3012.
of Ariz. 1928, Sec. 3013.
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er. However, Arizona's water rights have not yet been determined.

The Colorado River Compact 1/ is an agreement between the seven
sin states 2/ as to the apportionment of the water of the Colorado
Ter and its—tributaries.37 Commissioners were appointed by the various

ates,4/ and Congress appointed a representative to act for the United

ates.7/ These commissioners and the federal representative signed an
cement to become effective when ratified by Congress and the logic-
turcs of the states. The compact was ratified, with some modifications,
six of the states.6/Arizona did not ratify, and as a result her rights
the unappropriated waters of the river were not affected 7/ by the corn-

ci 8/ or the Boulder Canyon Project Act.9/

The legislature of 1927 authorized the governor to appoint a corn
btee to confer with representatives of California and Nevada pertaining
the development of the Colorado Rivor.10/ The same legislature created
eight-man Colorado River Commission, and appropriated one hundred
ousand dollars for its use in promoting Arizona's interests.11/ In 1929,
other Colorado River Commission was created, this time with -throe members
d the governor as an ox-officio member. The purpose of this commission
s to negotiate with the other six basin states with regard to water allo-
tion.12/ A permanent Colorado River Commissio n was created in 1939. It
nsists of three members appointed by the governor for six-year terms0
e governor is an ex-officio member. It is the duty of this commission

Signed November 24, 1922, at Santa Fe, New hexico
Arizona, California,: Colorado, Nevada, New Eoxico, Utah and Wyoming.
One of the important tributaries of the Colorado is the Gila, which for
most of its length flows through Central Arizona. The question of
whether the Gila was included in the Colorado River Compact is still
undecided. It is the view of the federal government that the compact
did not apportion the waters of the Gila River; however, Arizona has not
been sure. This is one of the main objections to ratification of the
compact. See: Message of the Governor, page viii Session Laws of 1929.
The legislature authorized the governor to appoint the state . water com-
missioner to represent the state in negotiating the settlement of water
rights in the Colorado River; Laws of 1921, ch. 46.

'12 Stat. 171.
46 Stat, 201.
State of Arizona v. State of California (1931) 263 U.S. 423, 51 S. Ct.522.
42 Stat. 171.
45 Stat. 1057 (Dec. 21, 1928)
Laws of 1927, ch. 3.
Laws of 1927, ch. 37.
Laws of 1929, ch. 3; See also: H.R. No, 4 5, Laws of 1933, pg. 578.
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represent the State of Arizona in all civil and legal matters pertaining
the Colorado River .1/

2L succinct statement of Arizona's Colorado River problem may be
end in the message of the governor to the ninth legislature.2/ In this
ssage the governor 3,/ recommended that the legislature authorize a
istato compact between Arizona, California, and Nevada pertaining to the
ber of the Colorado River. Ten years later the legislature authorized
ch a compact 4/ to become binding when approved by the legislatures of
lifornia and]Tevada.5/ In the same act, subject to approval by California,
vada, and Congress, Arizona ratifies the Colorado River Compact. (Nov. 24,
22)

Laws of 1939, ch. 46.
Laws of 1929, pg. viii. See also Laws of 1935, ch. 6.
John C. Phillips, 1929-1931.
Laws of 1939, ch. 33.
This compact mould allocate to California 4,400,000 acre-feet of water;
to Nevada 300,000 feet, and to Arizona 2,800,000 acre-feet and one-half
of any excess or surplus muter unapportioned by the Colorado River Com-
pact. There is also an express provision granting to Arizona the ex-
clusive beneficial use of the Gila River.
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CHAPTER 

ROADS AND SCHOOLS

Public services such as roads and schools have an important
fluence upon land use and are in turn affected by land use because of

relationship to patterns of settlement, tax burdens on lands, and
ed for and supply of marketing outlets. In this chapter are considered
e statutes setting up tho state highway system and providing for its
•ancial support; provisions for opening, maintaining and financing county
ads; and statutory provisions for financial support of the public school
stem.

DS AND HIGHWAYS .

The highways and roads of the state are classified as state high-
ys or state routes,1/ secondary state routes,2/ and county roads. The
leral aid highways are designated as U. S. highways. The majority of
e state routes and the U. S. highways are covered with hard surface
aerial such as oil surface, macadam, etc., and are usually known as
led roads. There is', however, considerable concrete pavement approach-
,g the larger cities. Secondary state routes are usually covered with
avel, although some are merely improved dirt roads. The county roads
e oil surfaced, concrete, gravel, and dirt, dependent upon their boa-
on.

TE II IGITTAY DEPARTIENT.

The highways of the state are administered by the Arizona highway
t)artment, the control of which is vested in a state highway commission
'five members, The state is divided into five highway districts as
llows: (1) Maricopa and Yuma counties; (2) Pima, Final and Santa Cruz
unties; (3) Cochise, Graham and Greenlee counties; (4) Yavapai and Gila
unties; and (5) Coconino, Mojavp, Navajo and Apache counties. Members
the commission are appointed by the governor with the consent of the
ate senate. He selects one committeeman from each of the districts,
the present time, the terms are one, two, three, four, and five years,
t at the expiration of t1e terms of the present appointees, members will
appointed for five year terms. Since a member may not be appointed from
C same county for two terms in succession, the appointment of members is

Revised Code of Ariz. 1928, Sec. 1567.
Lams of 1935, Chap. 89.
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ted so that each county in a district will have a now member in turn.1/

Primary state routes are constructed and maintained by the state
may department,/ In the case of secondary state routes, one third of
cost of construction, improvement, repair and maintenance is borne by
state. The counties pay a pro rata share of the cost of secondary
tes based on the number of miles of secondary route within the county
of the revenues accruing from the motor vehicle fuel tax apportioned

them .3/

Where streets of incornorated cities and towns form necessary and
renient lin.ks in the highway system, the state highway department or
board of supervisors, if the highway be a county one, may agree with

e governing body of the city or teem that such streets be deemed a state
county highway. The agreement must provide for state or ceunty main-
once of the highway streets.4/

State Highvray Commission. The state highway commission has the
Tex to lay out and establish a complete system of state routes and to
cot the state engineer to establish, open, relocate, alter, widen,
nge, vacate, or abandon any portion of a state route or state highway.
1 projects submiTted by the state engineer must be presented to the
mission for anproval. The state cooperates with the United States in
e construction and maintenance of federal aid highways. The highway
dssion may authorize the state engineer to enter into agreements with

e counties, cities, or road districts, of the state for the improvement
haintenance of state routes or for the joint improvement of such roads.
elusive jurisdiction and control of state highways as to expenditures,

, and use is vested in thc commission. Thus the commission makes
les and regulations deemed necessary for public safety and convenience
the use of the highways. in addition to the powers and duties enumerated
ore, the commission is charged with responsibility for the collection of
couse fees for motor vehicles, for the adoption and carrying out of the
holes of the department, and for control of its financial affairs.5/

The highway commission is empowered to buy, sell and condemn land,
to acquire by purchase, donation, dedication, or condemnation, rights
way, campsites, and water or material needed for state highways, and
y exercise the right of minent domain. When such lands, rights, or
tonals are no longer needed, they may be sold or disposed of other-
se.6/

Laws of 1939, Chap. 18 ,
Revised Code of Ariz. 1928, Soc, 1597.
Revised Code of Ariz. 1928, 1936 Supn. Sec , 1574a.
Revised Code of Ariz. 1928; Sec, 1571.
Revised Code of Ariz. 1028, Sec. 1591.
Revised Code of triz. 1928, Sec. 3570.
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State Highway Fund. A state highway fund is hold by the state

easurT1771777ria consists of all money received from the sale of licenses

d from taxes on motor vehicles and motor vehicle common carriers, part
the motor vehicle fuel tax, money appropriated by the legislature,
nations, money from the counties, including proceeds from bond issues

der cooperative agreements with the state highway commission, and all

ney received from the United States for the construction of regular

st roads.2/

Motor vehicle fuel taxes at the rate of five cents per gallon are

Olected by all distributors. Three-fifths of the amount goes to the
ate treasurer, who deposits such money in the state highway fund. Three
Rnths of the money collected is returned to the county treasurers in the
oportion the sales of motor fuel in the county bears to the total sales

the state, 3/ This money may be used by the counties for new construction,
intenance and iaprovement of highways, and bridges, or to retire out-
anding county highway bonds. 21/

Registration fees 5/ licenses, and other motor vehicles fees re-
tilired by the statutes become a part of the state highway fund. Counties
•ceive fifty cents of each original registration fee, and this sum is
ed by the assessor to defray his expense of registering motor vehicles
d the balance maybe used by the board of supervisors for the maintenance
d construction of county highways .C),/

State Highway Engineer. The state highway engineer, a qualified
).vil engineer experienced in highway construction and maintenance and
4pointed by the governor, is the chief executive and administrative
- ficer of the department and has charge of all highway work authorized
the state highway commission. His duties involve the direction and
ganization of the department, the making of rules and regulations,
eparation of plans and specifications for highway work, awarding of

-ontracts, and supervision of all construction and maintenance work on the
#ghways.7/

OPUNTY IITGHNAYS AND ROADS.

In any county the board of supervisors may establish, alter, or
landon highways for counties and other legal subdivisions, and may con-

Revised Code of Ariz. 1928, Soc, 1575 ,
Revised Code of Ariz. 1928, Sec. 1576. According to a letter dated
June 7, 1940 from W, R. Hutchins, State Highway Engineer, during the
calendar year 1939 the net income of the state highway department was
$6,698,911.
Chap. 27, Laws of 1933, ReVised Code of Ariz. 1928, 1936 Supp. Sec. 1673.
Revised Code of Ariz. 1928, 1936 Supo. Soc. 1673.
Laws of 1937, Chap. 67; Sec. l(f)
Laws of 1937, Chap , 67, Sec. l(f)
Laws of 1939, Chap. 18.
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na and appropriate public or private property for road purposes.

Omays may be altered, established, or abandoned upon the presentation

a petition signed by ten or more resident taxpayers of tho county or

potition from the governing body of a legal subdivision. The county

Pervisors may reject or act on the petition after public hearing. If

petition is granted, a board of appraisers is appointed to assess

mages and award compensation to the land owners affocted.1/ The only

gal method of establishing public ways is in accordance with the stat- .

tes.21

Road Taxas, Counties may levy real and personal property taxes
erhigE7fay improvemont purposes but not in excess of 25c" per $100 valu-

lon.3/ Streets in unincorporated touns arc considered as public high-

ys and are thorcfore subject to the control of the board of super-

sors.4/ A county may issue bonds for highway construction 5 5/ but if

ci bonds exceed two million dollars the county board of supervisors

st appoint a county highway commission of three resident froeholdors;

4' for loss than two million dollars the board of supervisors act ex-

ficio as the highway commission.6/Menevor it is necessary to issue
onds for construction or Laprovemont, a road bond election must be held

-0 authorize the issuance of the bonds.7/

County Highway Commission. It is the duty of the county highway
omission to investigate the condition of county highways and if, in
sir judgment, public necessity end convenience require it, the commis-

ama may provide construction or improvement from the funds arising from
, 0 sale of bonds. When the commission decides that there is need for
tnstruction or improvement of county roads, it publishes a report of
ndings with a map of the proposed improvoments.8/ County highway com-
ssions may enter into cooperativo road building agreementswith the

nited States Secretary of Agriculturo.9/ Streets in unincorporated cities
_d towns are considered public highway, mad arc under the control of the
pard of supervisors of the county in which they are lo.cateda/

Revised Code of Ariz. 1928, Sec. 1701.
Champie v. Castle Hot Springs (1925), 27 Ariz, 463; 233 Pac. 1107;
Graham County v. Dowell (1937) 50 Ariz , 221; 71 Pac, 2d. 1019.

t/Revised Code of Ariz. 1928, Soc. 1702.
/Revised Code of Ariz. 1928; Soo. 1703.
WRevised Code of Ariz. 1928, Sec. 1709.
/Revised Code of Ariz. 1928; Sec. 1710 ,
Revised Code of Ariz. 1928; Sec, 1709 ,

VRevised Code of Ariz. 1928; Sec. 1711.
/Revised Code of Ariz. 1923; Sec. 1714.
/Revised Code of Ariz. 1928, Sec. 1708.
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County Engineer. The board of supervisors appoints a competent

vil engineer and road builder as county engineer. He is the custodian

the records and property of the county relating to surveying, engineer-

and road construction, except where highways are being constructed

der the direction of a highway commission. All other county highways,
gineering censtructions and improvements, and alterations and repairs

county property are made under his direction.1/

Special Road Districts. Whenever twenty-five tax/payer . within

proposed district 2/ desire to form a special road district, they may

- Ctition the board oT supervisors for approval.3/ Zdi. election is held

d if two-thirds of the qualified electors of the proposed district
prove the board of supervisors appoints three trustees 4/ who have
elusive charge and control of the establishment, maintenance, and re-

ir of all roads, driveways and bridges within the special road district

cept state and county highways. The trustees are empowered to hold and
Clayey property in the naine of the district, sue and be sued, contract for
cpairs, and control the funds of the district05/ A special road tax may

levied on all taxable lands within the district, but not in excess of
eventy-five cents per 100 valuation. 6/ whenever it is necessary to ex-
end more money than can. be rai_sed by This special road tax, a bond, issue

lieu thereof may be authorized by an election, 7/

Poll Taxes for Roads. Every able-bodied male inhabitant of the
ate over the age of twenty-one years and under sixty, other than those
habitants of incorporated cities or towns, must pay a road tax of two

.,ellars per year08/ This tax is collected in the same manner as are poll
, axes for schools-0'9/

Toll Roads, Ferries and Bridges. Private individuals who desire
construct and operate toll roads, ferries and bridges must first poti-

on and obtain the approval of the board of supervisors of the county
erein the project is contemplated.10/ If the petition is approved, the
dividual or company is granted a franchise and the rates of toll are

qxed by the board of supervisors.11/

Revised Code of Ariz. 1928, Sec, 883.
IS. special road district is limited to an area of not more than ten
miles long and one mile wide. There arc three special road districts
in Arizona -- No. 4, 5, and 6 - located in Maricopa County.
Revised Code of Ariz. 1928, Sec, 1719,
Revised Code of Ariz. 1928, Sec, 1720.
Revised Code of Ariz. 1928, Sec. 1722.

"Revised Code of Ariz. 1928, Sec. 1723.
/Revised Code of Ariz. 1928, Sec. 1724.
/Revised Code of Ariz. 1928, Sec. 3192.

Revised Code of Ariz. 1928, Sec. 3137.
Revised Code of "•1.riz. 1928, Sec. 1695.
Revised Code of 'Ariz. 1928, Sec. 1698.
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Prison Labor on Highway. State prisoners may be employed on the
hways of the state in construction, repair and. maintenance work. Prison

or is obtained for highway work by agreement between the board of direc-
s of state institutions and the state highway commission. However, when
board of supervisors of any county objects, the prisoners may not be
don any highway within that county. The state engineer has control and
rge of the men assigned to highway work. It is his duty to maintain the
s and enclosures used by the prisoners when working on roads./ The

t of using the prison labor is divided between the state prison and the
hway department. The state prison provides funds equal to the amount
essary for maintenance in the prison, and the state highway department
plies the balance.2/

COLS.

Arizona has a uniform public school systemYWhlch includes kinder-
ten schools, common schools, high schools, normal schools, industrial
hools, and a university. Financial suoport for the school system is
ived from five principal sources, the permanent school fund, special

nds, gifts and geants-in-aid, state aporopriations, county taxes and
hool district taxes.

Permanent School Fund. The permanent school fund 4/ consists of
b oroceeds of and profits from all the lands granted to thestate by the
ited States for the support of common schools,5/ all property accruing
the state by escheat or forfeiture, gifts to the common school funds,
unclaimed shares and dividends of corporations incorporated in Arizona,

e residue of laids granted by the United States to retire county bonds,6/
of the proceeds of the sale of public lands within the state.7/

Revised Code of Ariz. 1923, Sec, 1083.
Revised Code of Ariz. 1928, Sec. 1685.
Ariz. Const. Art. Xl, Sec. 1.
Ariz. Const, Art, XI. Sec. 8.
The Enabling Act, Sec. 24, granted to the common school fund, Secs. 2,
16, 32, and 36, in any township where such sections had not previously
been sold, reserved, appropriated, or were mineral in character.
The Enabling Act, June 20, 1910, Sec, 25, Congress granted one million
acres of land to be used for the purpose of retiring railroad bonds
issued by the counties of Haricopa, Pima, Yavapai, and Coconino. Upon
payment of these bonds, the remainder was placed to the credit of the
common school funds.
Revised Code of Ariz. 1928, Sec. 3017 and Enabling Act, Sec. 27.
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Special Funds, Gifts, and Grants in Aid, A number of special
nds ]7 wore created and authorized by the Enabling Act 2/ for educational
rposTs. Among these special funds arc: the university rand fund 3/, the
iversity timber fund 4/, teachers' colleges land fund 5/, agriculTural
d mechanical college and school of mines fund 6/, the deaf, dumb, and
ind school land fund 7/, military institutes land fund 8t, aad the county
nds land fund 9/. These funds are perpetual and the pr.-b.-coeds, interest,
d rentals maya used only for the support of the educational institu-
ons named.10/

TIoney received by the state from the United States from forest
serves 11/ is apportioned to the individual counties on the basis of

Orest reTe'rve acreage. The board of supervisors of the counties may use
is money for public schools and roads.12/_ . .

In addition to all other funds granted to the state for educational
Tposes, the United States pays to the common school fund five per cent
fthe proceeds of sales of public land within the state.13/

Gifts of property by individuals or that received by devise or be-
est for common school purposes go into the permanent school fund unless
e terms of the gift otherwise provide,14/with the exception that a gift
any specific public educational institution goes into funds of that
stitution or to the murpose designated by the terms of the gift.15/

Enabling Act, June 20, 1910, Sec, 25. By this -767', the United States
granted lands to the various educational institutions in the following
amounts: the University of Arizona, 200,000 acres; School for the Deaf,
Dumb, and Blind, 100,000 acres; Agricultural and Mechanical College,
150,000 acres; normal schools, 200,000 acres; School of T:ines, 150,000
acres; Mitary Institutes, 100,000 acres; for payment of the railroad
bonds of the counties of Uaricopa, Pima, Yavapai, and Coconino, the
residue to go to tho common school fund, 1,000,000 acres.
Enabling Act, Secs. 20 to 28.
Revised Code of Iriz. 1928, Soc. 3018.
Revised Code of Ariz. 1928, Soc. 2615,
Revised Code of Ariz. 1928, Sec. 3019.
Revised code of Ariz. 1928, Sec, 3020 ,
Revised Code of Ariz. 1928, Sec, 3021.
Revised Code of Ariz. 1928, Sec, 3021 ,
Revised Code of :Lriz. 1028, Sec , 3022.
Revised Code of Ariz. 1928, Sec, 3021 ,
The Forest Reserve Act, May 23, 1909, 35 Stat. 260 provides that twenty
five, per cent of all money received from forest reserves during any fis-
cal year shall be paid to the state treasurer for the use of the schools
and roads of the county wherever the reserve is situated. This is
strictly a county fund since it accrues to the individual counties on the
basis of the acreage of national forest land located therein.
Revised Code of Ariz. 1928, Sec. 2038.
Enabling Act, Sec. 27 ,
Revised Code of Ariz. 1928, Sec. 3017.
Revised Code of Ariz. 1928, Sec. 3017 to 3020, 1119, 1140.
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The Federal Vocational Education Act 1/ makes certain funds avail-
le to school districts that comply with it requirements to further
cational training.2/ To the federal funds the state adds an additional

propriation so that the total available sum will be sufficient to pay

fty per cent of the expenditures for salaries of teachers of vocational

bjects.3/

School districts that maintain part-time schools for employed
'ldren 4/ are entitled to reimbursement from state and federal funds
-ailable—for vocational education to not less than seventy-five pur cent
the expense of maintaining such schools.2/

TVIhere compulsory attendance of pupils in any school district is
practical because some Children live in inaccessible places or great
istances from an established school, the school superintendent of the
unty may make such provision for their education as he deems best. For
ducating children who live in inaccessible places he is allowed ton
dbliars per school month per pupil and this expense is a Charge against
he county school reserve fund.6/

State Appropriation for Education. The state appropriates in the
eneral anpropriation bill for common and high school education, a sum of
't less than twenty-five dollars per annum on the basis of average daily
ttendancp in the common and high schools of the state.7/ This appropriation
is in addition to all other income and money placed to the credit of the
tate board of education, 8,/ and is apportioned to the counties on a prorated
yerage daily attendance basis.9/ It is worthy of note that Arizona levies
an annual state tax on real and personal nroperty.10/

39 Stat. 929 (Feb, 23, 1917)
/Revised Code of Ariz, 1928, Sec. 1059.
/Revised Code of Ariz. 1928, Sec. 1060.
/Revised•Code of Ariz. 1928, Sec. 1039.
/Revised Code of Ariz. 1928, Soc. 1040.
'Revised Code of Ariz. 1928, Sec, 1038 ,
Section 103S was repealed by implication, Laws of 1933, Ch. 65, accord-
ing to an opinion of the Attorney-General, Aug. 19, 1933.

/Revised Code of Ariz. 1928, Sec, I088.
Laws of 1933, Ch , 65.. In addition to appropriations for education,
other money placed to the credit of the state board of education includes:
interest from the permanent school fund, rental payments on land, forest
reserve payments, federal aid grants, and money received from escheat,
forfeiture, and gift. Chap, 106, Laws of 1935 amending Sec. 1088 of the
Revised Code, 1928, loaves out the words "and shall be in addition to
the amount so provided in the general appropriation bill."
Revised Code of Ariz, 1928, Sec, 1089.

V Coast, of Ariz., Art. ax, Sec. 6, Revised Code of Ariz., 1928, Sec. 3096.
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Junior colleges 1/, which maintain the necessary standards and
ve an average daily attendance of one hundred students, are entitled
receive from the state an amount of money up to one-half of the cost
maintaining the college. State aid may not, however, exceed fifteen
ousand dollars per annura02/

The University of Arizona receives an appropriation for each fiscal

ar of not less than eighty-five one-hundredths of one mill on the dollar
assessed valuation of all taxable property in the state.3/ Unlike other
propriations, unused money is not returned to the general—fund but may
carried over and used in ensuing years.4/ The board of regents of the

jversity has control of the expenditure -e-f all moneys received, includ-
g that from the university land and timber land funds and gifts by
dividuals, and may expend university funds for the support and mainte-

canoe of the university. 5/

The state teachers' colleges f/ receive an annual state appropri-
,don for their maintenance; this is in addition to all other money they
ceive from special funds 7/ or other sources.8/

In Tucson there is maintained the Arizona State School for the
002, Dumb, and Blind, 9/ This school is supported by state funds.10/ It
so receives income from special land grant funds.11/

Industrial schools 12/ for the confinement, discipline, education,
ployment, and reformation -of juvenile offenders are maintained at the
Dense of the state. In cases of voluntary commitments of juveniles,

he parents or guardians must bear the expense unless they are unable to
so, in which event the county from which the commitment issues pays

ho expense of transportation and the state all subsequent expenses.13/

E There are two fully accredited Junior Colleges in Arizona receiving
State aid -- Phoenix Junior College and Gila Junior College at Thatcher.

t/Revised Code of Ariz. 1928, Sec. 1086, 1087, Laws of 1935, Ch. 38.
ki Revised Code of Ariz. 1928, Sec. 1155.

For the fiscal years 1939-40 and 1940-41, there was appropriated for the
University of Arizona 835,178.70 per annum. Laws of 1939, Ch. 88.
Revised Code of Ariz. 1928, Sec. 2614 (This is also true of state appro-
priations for buildings and roads.)

/Revised Code of Ariz. 1928, Sec. 1137.
/The state teachers colleges are located at Tempe in rlaricopa County, and

1i-i- Flagstaff in Coconino County./Revised Code of Ariz. 1928, Sec. 1113, 2615.
/Revised Code of Ariz. 1928, Sec. 2617.
/Revised Code of Ariz. 1928, Sec. 1152, Laws of 1929, Chap. 93,
B/ Ariz.  Const. Art, XI, Sec. 10.

Revised Code of Ariz. 1928, Sec. 3021.
/The State School for Girls is located at Randolph and the boys' school
at Fort Grant. The girls' school has been abandoned.

/Revised Code of Ariz. 1928, Sec. 2937, 2940.
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County Levy for Education. The county school fund consists of the

mount of money received from the apportioned state fund I/ and the money

-aised by a county tax for the support of its common and high schools.2/

order to prepare an estimate of the amount of money needed to defray
aunty school expenses, the county school superintendent multiplies the
verage daily attendance of Moils in the county schools by such a slim as

ill produce the needed money, less the amount received from the state

chool fund, the forest reserve fund, and other sources, provided that in
o event will this sum be less than thirty nor more than forty-five
llars.3/ To the estimated amount needed for the county schools the board

f supervisors may add six per cent for a county school reserve fund./

The county school superintendent apportions to each rural school
istrict maintaining a one or two-room school, a sufficient fkmount to
aintain it ina creditable manner for a minimum of eight months.5/ A one-

oom rural school is allowed a maximum of twelve hundred and fifty dollars,
and a two-room school, twenty-five hundred dollars for a minimum term of
ightmonths.6/

School District Levy. 14herever it is determined that the county
éopportionment to a school district is inadequate, the county school super-
W,endent estimates the additional amount needed by the district and
rangmits the estimate to the board of supervisors of the county, which
.ay then levy a school district tax in addition to the county levy for the
orient of the districts for which the additional amount has been requested./

In high school or union high school districts besides the amounts
flowed from state and county funds, an additional district tax may be
cried for the support of the high schoo1.8/

Revised Code
Revised Code
Revised Code
Revised Code
This fund is
school distri
territory to
and two-room
districts.

,VRevisod Uodo

Y Revised Code
Y Revised Code

Revised Code

of Ariz. 1928, Sec. 1089.
of Ariz. 1928, 1936 Supp. Soc. 1090.
of Ariz. 1928, 1936 Supp. Sec. 1090.
of Ariz. 1928, 1936 Supp. Sec. 1090a,
used for the purpose of paying expenses in newly-formed
cts, for the transportation of children in unorganized
organized districts, and transportation to and from one
rural schools, and to establish schools in unorganized

of Ariz. 1928, 1936 Sunp. Sec. 1094.
of Ariz. 1928; 1936 SuPp. Sec. 1090.
of Ariz. 1928; 1936 Supp. Sec. 1091.
of Ariz. 1928, 1936 Supp. Sec. 1071.
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CHAPTER TV.

PARKS AND RECREATIONAL AREAS

Various factors led to the establishment of parks and rccre-
ional areas in Arizona. Among these was the desire to set aside
storic spots and to provide natural outdoor playgrounds for the
nefit and enjoyment of citizens and visitors. Perhaps the most
pelling motive was that of preserving places of great natural beauty.
e state has a wealth of beautifand unusual scenery, the most famous
traction being the Grand Canyon. There are, however, many other unusual
d interesting places in Arizona, such as the Petrified Forest, Montezuma's
stle, the Mollogon Rim, the Chiricahuas, and Canyon DeChelly. The value
these natural scenic areas was recognized long before Arizona became
state, and most of them were developed under the auspices of the federal
vernment 1/

ioNAL PARKS AND MONUMENTS.

It is beyond. the scope of this su
'arks and recreational areas. However, since most of the recreational

summary to discuss fully the federal

'eas of this state are located in National Parks, National Monuments and
ttional Forests, a few facts may be of interest.

The records of the National Park Service reveal that the sixteen
éderally-protected areas in the state devoted to recreation and scenic
tes wore host to more than seven hundred thousand persons during 1939.2/

The following is a brief description of these federally-controlled
'arks and monuments:

National Parks

and Canyon National Park was established in 1919 and has an area of
O9 square It is a year-around play ground, and one of the

reatest scenic areas in the world.

National Monuments

anyon DeChelly, established in 1883 and containing some 83,8 40 acres of

/
anyons and cliff dwellings, is inhabited by the Navajo.

/About 69.9 per cent of the area of the State is under the control of

I the Federal Government , State Land Department, October 1934.
/Arizona Republic, November 19, 1939.
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asa Grande, a huge prehistoric Indian village and its four-story watch-

-
ower, is located on 473 acres near Coolidge, Arizona, and was established

111892.

hiricahua, the wonderland of rocks, was set up as a recreational area in

924 and Contains 10,695 acres.

ontezuma's Castle, 1906, 522 acres, is recognized as the best preserved
jiff dwelling in the - .muthwest.

majo the site of cliff and cave pueblos, 360 acres, was established in
909.

•.c[an Pipe Cactus became a national monument in 1937; its area, 330,687
ores, is set aside to preserve the great organ pipe cactus and the &rind-
ing big horn sheep.

etrified Forest, established in 1906, is the largest and finest petrified
orest in the world. Its 25,908 acres are strewn with giant. petrified
ogS and contain the fantastic Painted Desert.

Spring, an historic Mormon fort occupying 40 acres, was created a
ational monument in 1923.

'amro, the largest and finest stand of giant cactus in the Southwest, is
n ideal winter recreational area. Its 63,284 acres were set aside as a
onument in 1933.

is the remains of the last active volcano
3,040 acres and was established in 1930.

set aside in 1907 to preserve tao spectac-

umacacori, one of the historic missions, 10 acres, was established in 1908 ,

was taken over by the federal

Valnut Canyon, 1918, contains 1,880 acres of canyon wall cliff dwellings.

lupatki, the ancient home of the Hopi Indians, 35,865 acres, was established
1924.

rand 'Canyon National Monument comprises that part of the Grand Canyon
elow the area embraced in the National Park. - It was set aside by presi-
.ential proclamation in 1932. It contains 273,145 acres,/

The 1939 Legislature authorized the Yavapai . County School District to
deed this property to the United States. S.M. 121.

/47 Stat. 2547.
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The Grand Canyon National Park has its own administration.
etrified Forest has virtually park status and is administered from
_olbrook. The remaining fourteen monuments are administered from
oolidge.1/

odder_Canyon Wild Life Refuge, lying in both. Nevada and Arizona, was
etablished by executive orderTiarch 3, 1933.

TATE PARKS.

There is no general system of state parks in Arizona. The nearest
pproach to a park system is the effort of the state highway department in
stablishing forest camps and roadside parks.2/ The apparent lack of
nterest of the state government may be due to its inability to finance
y extensive development 3/ or because of the number of federal parks
id monuments located in the state.

Since 1929 the state game and fish commission has had some funds
ailable for developing recreational areas in a small way.4/ Funds re-
eived from the sale of hunting and fishing licenses are aliTalable for
his purpose and these are now augmented by a federal grant.5/

There is no uniform administration of state controlled recreational
'cas. The state fair grounds are managed by the state fair commiSsion,
aine preserves and fish hatcheries by the fish and game commission, and
se roadside parks by the highway department.

The following is a list of forest camps and roadside parks:

Jones' Water, 12 miles north of Globe; Oak Flat, between Miami and
lobe; Fort Tyson at Quartzite; Townsend, Kit Carson, 1 mile west of
lagstaff; Spitz Springs, 10 miles east of "jilliams; Main, 2 miles west of
he town of Duncan; Jacob Lake; Indian Creek, 6 miles south of Prescott;
Ulow Springs, 24 miles north of Cameron; Navajo 6prings, 4 miles south
flaavajo Bridge; Alpine; VT Ranch; Greer; Lakeside; Pinetop; Oak Creek
three camp rounds in Oak Creek); Granville; Engineer Spring; Strayhorse;
qiiriagan Meadow; Picacho Peak, 4 miles east of Picacho; Four Mile Post, 2
nes south of Olberg; Canyon Lake; Pine; Sycamore; Mormon Lake; Lake
ary. 6/

The Arizona Republic, November 19, 1939.
Pamphlet of Travel Bureau, Arizona Highway Department, 1939.

/Arizona Constitution Art. IX, Sec. 5, provides that the state govern-
ment may not incur Indebtedness in excess of ;350,000.

/Laws of 1929, Chap. 84, Sec. 4, amended 1931, Ch. 98.
/The Pittman-Robertson Act, 1937, 50 Stat. 917, provides for federal aid
to the states in wildlife-restoration projects. The Secretary of Agri-
culture may grant 3.00 to match each a.00 received by the state from
the sale of hunting and fishing licenses. The purposes for which these
federal funds may be used are somewhat limited.
Pamphlet of Travel Bureau Arizona Highway Department, 1939.



COUNTY PARKS.

The counties of the state have not been active in developing
recreational areas. This may be due to the fact that many counties felt
they did not have the power to acquire land for such purposes, for the
legislature has expressly limited and restricted the purposes for which

A county may acquire real property.1/ However, at least one county has
'established recreational areas for the enjoyment of its citizens, and its

?ewer to do this has not been questioned.2/ The Tucson Mountain Recreational
Area wasdeveloped in conjunction with the City of Tucson, the state, and

the federal government. It is used as a combined game refuge and recre-
ational area. The CCC has done much in the way of creating campgrounds,
trails, and other facilities in the area.3/

In 1926 Congress passed an act 4/ authorizing purchase or lease of
public land for recreational purposes by states, counties, and municipal-
fties. It was not until 1939 that the legislature gave express power to
the counties And municipalities to take advantage of the federal law./
It would appear that there are now no legal impediments to the development
of recreational areas by counties and municipalities of lands now in
federal ownership.

TgrET AHD CITY PARKS.

Incorporated cities and towns are authorized by general laws 6/ or
by their charters // to acquire and maintain parks and recreational areas
for the benefit of their citizens. A number of cities have taken advantage

1 Revised Code of Ariz. 1928, Sec. 761, authorizes counties to purchase
and hold land within its lhnits and to make such use of its property
as the interests of its inhabitants require. This provision would seem
to empower a county to acquire land for parks and recreational areas.
However, it has been suggested that counties have only such Powers as
one expressly authorized or necessarily implied and that the purchase
of land for recreational purposes would be unauthorized. Revised Code
of Ariz. 1928, Soc. 774, Webster v. Parks (1915), 17. Ariz. 383, 153
Pac. 455, County of Santa Cruz v. Barnes (1904) 9 Ariz. 42, 76 Pac, 621.

VSabino Canyon Recreationak Area is under the management of the Pima
County Board of Supervisors, Arizona . TTPA report October 4, 1939.

Y Report of the Arizona State Planning Board, Dec. 1936.
1/44 Stat. 741.
VI,aws of 1939, Chap -. 78.	 -
VRovised Code of Arit•. 1928, Sec, 411.
7/Tucson City Charter, February 1929.
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of these powers and have established public parks and playgrounds.
Some cities have developed extensive recreational areas'beyond their
corporate boundaries4.1/

City parks are usually administered by park commission Or beard

under whose supervision parks are acquired, developed, and maintained.
There has been considerable park development by Arizona municipalities
within the last six years. Most of this work was done either by the

'WPA or by the CCC. 2 /

/The Phoenix South Mountain Park is seven miles south of the city.
Phoonix'is also developing a recreational area in Horse Thief Basin
some sixty-five miles from the city. The Tucson Mountains Area begins
several miles west of the city of Tucson.

2 Ariz. WTA Report 1939.
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CELPTER V.

GAME A .ND FISH

LEGISLATIVE POLICY.

Since becoming a state in 1912 Arizona has become increasingly
conscious Of the desirability of consorting its game, fish, and wild
life. It has attempted to protect these natural resources by enacting
Une and fish laws. The first state game and fish laws wore enacted

the legislature at its first sossion.1/ These laws with various amend-
monts were codified in 1913 2/ and again-codified in 1928.3/ In 1929 an
xizona Game and Fish Commission was created by the logisraturo.4/ This
aamission is charged with the duty of fish and game preservation.

the state enforces laws forthe conservation, preservation,
[and propagation of its game and. fish, it at the same time allows consider-
able freedom to fishermen and hinters. This is accomplished by merely
'closing portions, and not whole streams and lakes, to fishermen, by estab-
lishing small game refuges rather than large preserves, and by not un-
necessarily regulating open seasons for the taking of game and fish.5/

The state has followed its policy of conservation along,two main
:lines: (1) by establishment of game refuges, game farms, and fish hatch-
eries; and (2) by passing regulations affecting the taking of game, fish
and birds.

ESTABLISHMENT OF GAME PRESERVES, CAME Fs'aTIS AND FISH H'ITCHERIES.
i1
1	 By Special Laws. Prior to the establishment of the Arizona Game
and Fish Commission in 1929, the legislature by special acts created

1

Il l Laws of 1912, Chap , 82.
7 Penal Code of Ariz. 1913, title 18.
3//Revised Code ofAriz. 1928, Chap. 30.
4/Laws of 1929, Chap. 82.	 -
:5/Revised Code of Ariz. 1928, 1936 Supp. Soc. 1533.
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gene refuges./ The opening and closing of hunting and fishing seasons

mI nd other regulations affecting the taking of fish and game were likewise
long the subject of special legislative acts. Since 1929, however, the
legislature has left the establishment and administration of game refuges
and regulations as to taking of fish and game to the state game and fish
commission.

Under General Laws. The Arizona Game and Fish Colaiission with the
approval of the governor, may acquire by purchase, gift, or condemnation,
lands and water for use as fish hatcheries, game farms and game refuges.
It may purchase animals, birds, and fish for the purpose of stocking the
public lands and waters of the state.2/ In creating game refuges and in
tdosing and restocking streams, the pO-licy has been to close areas adjacent
to areas in need of game and fish replenishment.

ADMINISTRATION OF STATE GAME AND FISH LAWS.

Arizona Game and Fish Commission. The Arizona Game and Fish Com-
mission is composed of three members appointed by the governor, not more
than two of whom may be of the same political party. The term of office
is six years and the members must be well informed on the subject of wild
life and the requirements for the conservation of animals, birds, and
fish. Members receive a salary of one dollar a year and expenses up to
me thousand dollars per year. The salaries and expenses are paid out of
the game and fish protection fund. 3/ The principal office of the commis-
sion is at the state capitol in Phoenix but meetings may be held in any
part of the state./

1 The game refuges created by special acts of the legislature are as_
follows: Huachuca, Mt. Graham, Final Mt., Blue Range, 1917; Catalina
Mountains State Game Preserve, 1919; Coconino-Yavapai State Game Pre-
serve, 1923, Chap. 13, Laws of 1917; Chap. 4, Laws of 1917; Chap. 41,
Laws of 1917; Chap. 42, Laws of 1917; Chap. 1, Laws of 1927; Chap. 5,
Laws of 1919; Chap , 24, Laws of 1923; Revised Code of Arizona 1928,
Sec. 1555. There are other game refuges which are under the joint
jurisdiction of the Federal Government and the State, such as the
Kaibab, and Grand Canyon Preserve. At the present time there are three
state fish hatcheries: Pinetop Hatchery, Papago -Cark State Bass Hatch-
ery, and the Tonto Trout Hatchery. In addition, there are three rear-
ing grounds; Indian Gardens east of Payson, Mormon Lake, and Oak Creek.

1 Report of the Arizona State Planning Board, Dec. 1936 p. 202.
2/Revised Code of Ariz. 1928, 1936 Supp. Sec, 1533,
3 Revised Code of Ariz. 1928, 1936 Supp. Sec. 1531.
!/ Revised Code of Ariz. 1928, 1936 Supp, Sec. 1532.
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General Powers and Duties of the Commission. The powers of the com-
sion include: (1) control and - management of the propagation and distribu-
n of wild birds, wild animals, and fish; (2) control of all hatching
tiens and game farms; (3) issuance of permits to persons who desire to
rate game farms and fish hatcheries; (4) power to expend funds from appro-
ations, licenses, gifts, or other sources; (5) power to acquire land or
or by purchase, gift, or condemnation for use as fish hatcheries, game
as and game refuges, and for hunting grounds or other necessary pur-
es; (6) purchase of animals, birds, fish, fish spawn or eggs; (7) stock-
of lands and water with game and fish; (8) sale of fish fry and finger-
gs to owners of private waters; (9) taking of animals, birds, eggs, fish
fish eggs for propagation purposes; (10) opening, closing, and altering
open seasons; (11) fixing of bag limits on animals, birds, and fish; (12)
ntenance of refuges and sanctuaries in which game, fur-bearing animals,
birds may breed and replenish adjacent areas; (13) establishment of rest
unds for migratory birds; (14) control of the planting ,71f fish or the
roduction of birds and wild animals into the state; (15) cooperation with
federal government in the protection of game animals; (16) in special
cumstances permitting the taking of animals, regardless of open seasons
bag limits; and (17) posting of notices in closed areas, and the rules
regulations of the commission./

State Game and Fish Warden. The state game and fish commission ap-
ts the state game and fish warden for a term of four years at a salary
thirty-six hundred dollars a year. He serves as secretary to the com-
sion.2/ The warden must be experienced in game, fish, and bird propaga-
n, preervation, and conservation. He must devote his entire time to
job and not engage in other business 3/ or in any political activities.4/

Duties and Powers of the State Game .n.rden. The duties of the
te game warden in addition to the enforcement of the game laws 5/ include
appointment of deputies to help him in executing warrants and in deter-
mg whether or not there have been violations of game and fish laws and
ulations. His powers include the right to search for and seize any
e, birds, or fish taken or possessed in violation of law, and to seize
dconfiscate all devices illegally used in taking fish, game, or birds.
h the warden and his deputies have the power of Peace officers in the
orcement of the game laws.6/

StttteGaMé and Fish Protection Fund. All money obtained from
enses 7/, fines, or penalties collected for violations of the game laws:13/,

Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.
Revised Code of Ariz.

1928, 1936 Supp. Sec.
1928, 1936 Supp. Sec.
1928, 1936 Supp. Sec.
1928, 1936 Supp, Sec.
1928, 1936 Supp. Sec.
1928, 1936 Supp. Sec.
1928, 1936 Supp. Sec.
1928, 1936 Supp. Sec.

1533, 1534 ,
1535.
1535.
1537.
1539.
1539.
1556q.

1556r.



-49-

propriations of the legislaure,21 and from gifts, 'donations, or other
urces, is placed in a fund known as the state game rand fish protection
nd02/ This money is used by the state game and fish commission for
eservation, propagation and conservation of fish, game, and birds and
carry on the work of the commission03/

STRICT IONS ON THE TAKING OF GAME AND FISH.

One of the most successful methods of wild life preservation is
at of restricting the taking of game and fish. Experience has shown that
.0 use of open seasons, closed areas, and bag limits is a sound method of
nscrvation. This policy of restriction in Arizona is left largely to the
zeretion of the state game and fish commissIon,4/ The legislature, never-
-less, has by special laws made mandatory certain restrictions concerning
e taking, transporting, and possessing of game, birds, and fish.

Possession of Gams. It is unlawful to transport, sell, purchase, or
vo in possession ally wild animal, bird, or fish taken within or without
e state if the species is protected.5/ Game may not be kept for more than
enty days after the season closes 6/-except that t -, renty-five pounds of
led meat may be kept indefinitely. 7/

Manner of Taking Game, Birds and Fish, The legislature has declared
ow game and fish may be taken ; and has specifiçally enumerated unlawful
ds. Thus, the use of dogs is prohibited in hunting any animal except
mr.8/ Small animals and birds may be taken only between one-half hour
fter-sunrise and one-half hour before sunset,2/ Only devices authorized
ylaw may be used in the taking of game, fish, or birds010/ No gun larger
han a twelve gauge may be used and if a rifle is used steel and hard-point'
ullets are prohibited. Hunting is restricted to gun or missile; no lights,
cares or poison may be used in the taking of fish or game. Blinds may be
sod in hunting, but it is unlawful to shoot from or across highways, or
cm vehicles, boats, or other devices under power or sail, , / Silencers

/Revised Code of Ariz, 1928,
[Revised Code of driz, 1929,
/Revised Code of Ariz. 1928,

/Revised Code of Ariz. 1928,
Revised Code of Ariz. 1928
Revised Code of Ariz. 1928,

/Revised Code of Ariz. 1928,

Revised Code of Ariz. 1928,
Revised Code of lriz. 1928,
Revised Code of fLriz, 1928,
Revised C-ode of Ariz. 1928,

1936 Supp, Sec. 1556t,
1936 Supp, Sec. 1533,
1936 Supp, Sec, 1556q,
1936 Supp. Sec. 1533.
1936 Supp, Sec. 1540.
1936 Supp, Sec, 1548.
1936 Supp. Sec, 1541.
1936 Supp, Sec, 1541,
1936 Supp, Sec. 1542,
1936 Sup -f. Sec, 1556,
1936 Supp, Soc. 1542,
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n;uns are prohibited, and when hunting such game as deer, bear, or

nrelina, the rifle ball or bullet must weigh at least eighty-seven
rains. Guns used in violation of game laws may be confiscated.1/ Fish_.
ay be taken only by angling.2/

Game, fish, and birds may be imported or exported only in accordance

,ith the regulations of the state game and fish commission./ This applies
pally to specimens and skins. The transportation of migratory game birds
ust be according to the regulations of the U. S. Migratory Bird TreatyAct.4/
=non carriers are not permitted to transport game, fish, or birds unless
license and a valid shipping permit is exhibited.5/ It is illegal to have
ossession of plumage of the bird of paradise, egret, or goura pigeon except

or scientific purposes when authorized by permit./

Licenses. Every person desiring to hunt, fish,7/ trap, 8/ or guide9/
dthin the state is required, with certain exceptions, to obtain a license.
mors under the age of sixteen do not need a license for small game when
hey are accompanied by a person who has a license, However, every person
miting big game must have a license.10/ There are at least twelve types of
mating and fishing licenses.11/ Among the numerous types of licenses is
me which permits fishing only in waters which form the state boundary line.
his visitor's fishing permit was designed for fishing on the Colorado
iver and Lake Mead.12/Ninety per cent of all license fees collected go
o the game and fish commission, while the remaining ten per cent is re-
ained by the person issuing the license, except when game wardens issue
menses .13/

Miscellaneous Provisions. Only one male prong horn deer and one
ear may be taken during the open season. :?,ear cubs may not be taken at
ny time,14/ There is no open season on antelope nor mountain sheep,15/but
did elk and buffalo may be hunted under special permit. Certain types of
quirrels are protected. There is no open season on Kaibab, Chiricahua, or
rizona tree squirrels north of the Gila and Salt River base and meridian.
or other types of squirrels, the bag limit is six per day. The bag limit

/Revised Code of Ariz.
/Revised Code of Ariz.
/Ruvised Code of Ariz.
/Revised Code of Ariz.
/Revised Code of Ariz.
/Revised Code of Ariz.
/Revised Code of Ariz.
/Revised Code of Ariz.
/Revised Code of Ariz.
0/Revised Code of Ariz.
l/Revised Code of Ariz.
/Laws of 1939, Chap. 3.
3/Revised Code of Ariz.
4/Revised Code of Ariz.
/Revised Code of Ariz.

1928, 1936 Supp. Sec. 1543.
1923, 1936 Supp, Sec. 1542.
1928, 1936 Supp, Sec. 1546.
1928, 1936 Supp, Sec. 1547.
1928, 1936 Supp. Sec. 1545.
1928, 1936 Supp. Sec. 1550.
1928, 1936 Supp. Sec. 1552.
1928, 1936 Supp, Sec. 1551.
1923, 1936 Supp. Sec , 1556.
1928, 1936 Supp. Soc. 1552.
1928, 1936 Supp. Sec. 1552.

1928, 1936 Supp. Soc. 1553.
1928, 1936 Supp. Sec. 1556b.
1928, 1936 Supp. Sec. 1556e.
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cottontail rabbits is fixed by the state game and fish commission.1/

There is no open season on beaver,2/ but muskrats, racoons, and

ossums may be taken in any number during the open season. Predatory
anon-game animals may be taken at any time.37Game birdS may be taken
ly during the open season,4/ but other- birds': except song birds or
sectivorous birds, may be taken at any time when caught molesting stock,
ultry, game, or other protected birds.5/ Higratory birds may be hunted
ly under the regulations of the U. S. Eigratory Bird Acts.6/111henever it
necessary permits may be obtained to capture or destroy animals injuring
Tperty or for scientific purposes.7/

In areas where fish streams run into irrigation canals and ditches,
ish screens must be providod.8/ It is unlawful to pollute streams in any

er.9/

Animals, fish, or birds illegally taken when seized are given to
Aritable institutions. Proceeds from the sale of guns or devices seized
to the game and fish protection fund. 10/ All county, city and town peace
ficers are special game and fish wardens and are required to aid in the
.forcement of the game laws.11/

Indians who are wards of the government may hunt and fish only on
eir reservations.12/

Revised Code of Ariz.
iLevised Code of Ariz.

/Revised Code of Ar iz.
/Revised Code of Ariz.
/Revised Code of Ariz.
/Revised Code of Ariz.
/Revised Code of Ariz.
/Revised Code of „Lriz.
/Revised Code of Ariz.
Revised Code of Ariz.

/Revised Code of Ariz.
Revised Code of Ariz.

1928, 1936 Supp. Sec. 1556d.
1928, 1936 Supp. Sec. 1556e.
1928; 1936 Supp. Sec. 1556f.
1928, 1936 Supp. Soc. 1556g.
1928, 1936 Supp, Sec. 1556h.
1928, 1936 Supp. Soc. 1556g.
1928, 1936 Supp. Soc. 1556m.
1923, 1936 Supp. Soc. 1056k.
1928, 1936 Supp. Soc. 1556j.
1928, 1936 Supp. Soc. 15561.
1928; 1936 Supp. Soc, 1556n.
1928, 1936 Supp. Sec. 1544.
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CHAPTER Vl.

LICE POWER REGULATIONS AFFECTING AGRICULTURE AND USE OF
YID AND WATERS

The state in its proprietary capacity controls the use of large

eas'cV Arizona. In its policy respecting water rights, organization
joint improvement districts and in the statutes providing for roads

d schools and revenues to support them, the state exercises an important
quence upon land use 	 In addition to these laws there are numerous
vatutes in which the state through the exercise of its police power con-
ois or affects private land use. Some of these statutes have already
on considered in other chapters. Here are discussed numerous other
stances of the exorcise by the state of this power in the interest of
blic health, safety or general welfare.

MATIONS AFFECTING AGRICULTURAL PRODUCTS AND THE USE OF LAND
OR AGRICULTURE

Eradication of Noxious Weeds. Various types of weeds and grasses
N deemed noxious and detrimental to agriculture and therefore desirable
oeradicate. In order to facilitate their destruction the legislature
as provided for the organization of anti-noxious weed districts. These
ay be organized by a majority of the resident holders of title of a
nposed district within a county, but no such district may embrace an
na of over one hundred thousand acres of irrigable farming land.1/ A
etition is addressed by twenty-five per cent of such holders of tTtle
othe board of supervisors of a county for an election to determine
hether or not the district is to be organized. If the board approves
d the election is carried, the board of supervisors 2/ appoints the
lost 'tabard of three directors which are thereafter elected biennially at
arge, to manage the district 3/ and a county tax may be imposed to carry
nthe work.4/ The acti41 eradication work of the anti-noxious weed dis-
riot is carried on by an inspector appointed by the board of directors.
tis the duty of the inspector to examine the lands in his district to
etermine whether or not they contain noxious weeds or grasses. Whenever
ch weeds are found on any land, the owner, lessee, or tenant is notified
oeradicate them.5/ Failure to do so is a misdemer.31,or and if the weeds
enot removed, tTe land may be placed under quarlitine and the noxious
sods or grasses eradicated by the inspector at the expense of the owner.
he cost of eradication becomes a lien upon the land, 6/

/Revised Code of Ariz. 1928, 1936 Supp. Sec. 159.
/Revised Code of Ariz. 1928, Sec, 160.
/Revised Code of Ariz. 1928, Sec. 165,
Revised Code of Ariz. 1928, Sec. 169.

/Revised Code of Ariz. 1928, Sec. 166.
/Revised Code of Ariz. 1928, 1936 Supp. Sec. 167.
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Inspection of Grain and Agricultural Seed. The Arizona Commission

Agriculture and Horticulture is charged with the duty of enforcing 1/
e Uniform Seed Laws./ These laws are designed to benefit the farmer—

d consumer alike. They provide for the correct labeling of all agri-

ultural seed 3/ and seed mixtures 4/ sold by seed dealers, except those

old for food :5-tirposes only, when i stores for recleaning, or when the .

od is sold by'a grower on his own premises unless advertised or de-r

ivered through a common carrier./ The seed is inspected by the commission

_d whenever necessary is analyzed by the experiment station.6/ The experi-
nt station will make free tests of seeds for citizens of the state.7/

Apiary Inspection. A qualified apiary inspector appointed by the
omission of agriculture and horticulture 8/ makes an annual inspection
f . all apiaries within the state.9/ It is h]..'s dlity to control,, prevent,
d eradicate contagious diseases among honey bees.10/ Shipment of any
ces into or moving within the state is prohibited unless a permit and a
utificate of inspection is obtained from the apiary inspector.11/

Plant Pests and Diseases. The control of crop pests and disease
vested in 2. state entomologist. He is appointed by the Commission of
Ticulture and Horticulture,.12/ It is the duty of the state entomologist
o enforce the rules and reguTa ions of the commission 13/ and to prepare
d amend a list of dangerous plant pests and plant diseases found in
izona. This list is on file at the office of the comnission and copies
e mailed to all common carriers and to local and county farm bureaus.14/

ihe state entomologist may enter upon any premises or other place, train,
ehicle, or other means of transportation, to make inspections for pests
rid plant diseases. If any of the pests or diseases mentioned in the list
are found, they may be abated, suppressed, or controlled 15/ by the owner,
r by the entomologist at the expense of the owner.16/

Revised Code of Ariz. 1928, 1936 Supp. Sec. 153.
Revised Code of Ariz. 1928, 1936 Supp. Sec. 149-157,
Revised Code of Ariz. 1928; 1936. Supp, Sec. 150,

4' Revised Code of Ariz. 1928, 1936 Supp. Sec, 151,
Revised Code of Ariz. 1928; 1936. Supp. Sec, 152,
Revised Code of Ariz. 1928; 1936 Supp. Sec. 154,
Revised Code of Ariz. 1528; Se6; 156,
Revised Code of Ariz. 1928, Sec, 170,

9// Revised Code of Ariz. 1928, Sec. 173.
0/Revised Code of Ariz. 1928; Sec, 170,
V Revised. Code of Ariz. 1928, Sec, 171,
2/ Revised Code of Ariz. 1928, Sec. 130,
4/Revised Code of Ariz. 1928, Sec, 130
Revised Code of Ariz. 1928, Sec, 131.
Revised .Code of Ariz. 1928,. Sec , 132 ,
Revised Code of Ariz. 1928, Soc. 13Z.



- 54-

Prohibition of Injuries to Crops. It is unlawful to injure or

stroy any standing crops, grain, cultivated fruits or vegotables.1/
ewillful cutting down, destroying, or injuring of mod or timber is
1isdemeanor.2/ It is also a crime to burn any hay, grain, straw,
wtoes, beans, vegetables, cotton or produce of any kind.3/

Livestock Sanitation and Inspection, The Arizona Livestock
itary Board and the state veterinarian are appointed by the governor
th the consent of the senate 4/ and are charged with the duty of pro-
ting the public from diseased and unwholesome meat products and the

ock interests of the state from theft and contagious diseases, and
°scribes rules for the seizure of stray stock.5/ The board may enforce
arantine and other sanitary regulations to destroy and prevent the -•
read of contagious, infectious and malignant diseases of livestock.6/

The livestock sanitary board is empowered to cooperate with the
S. Department of Agriculture in the work of eradicating tuberculosis

Ong cattle.7/ Cattle may be taken into custody by the state veterinarian
any cattle—inspector, and subjected to a tuberculin test; if the test
positive the animal may be condemned and killed.8/—

Inspectors appointed by the livestock sanitary board have authority
arrest for violations of livestock laws and have authority to authen-
ate the sale of animals.9/ It is the duty of inspectors to examine range
inals and livestock for health, brands, and marks, at all loading stations
at any place on the range, to see that the animals are healthful and that
ey are properly branded or marked.10/ Certificates of inspection will not
issued on unbranded or unmarked animals or hides being shipped from the
imty unless there is clear proof of the shipper's ownership.11/A record
all inspections is kept by the livestock sanitary board. c-o7rmon carriers
ynot transport livestock that has not been inspected.12/ Owners of live-
ock are required to record brands 13/ and no animal may be sold without
written and acknowledged bill of sale.14/ Unbranded or unmarked animals
Lag at large, except young animals with their mothers, may be seized
the inspectors.15/ After seizure of such animals, proceedings are brought
the Superior Courts, or with the nearest justice of the peace to deter-

.wised C75—ef Ariz. 198; Sec. 4835 ,
Revised Code of Ariz. 1928; Sec.
Revised Code of Ariz. 1928; Sec.
Revised Code of Ariz. 1928; Sac.
Revised Code of Ariz. 1928; Soc.
Revised Code of Ariz. 1923; Sec.
Revised Code of Ariz. 1928; Sec.
Revised Code of Ariz. 1928, Sec.
Revised Code of Ariz. 1928, 1936
Revised Code of Ariz. 1928; 1936
Revised Code of Ariz. 1928, 1936
Revised Code of Ariz. 1928, 1936
/Ruvised Code of Ariz. 1928, 1936
4/Revised Code of Ariz. 1928; 1936
5/Revised Code of Ariz. 1928, 1936
of 10 Head of Cattle (1931) 38 Ar

4833.
48314
2076 ,
2077:
2081, 2082.
2091.
2092.
Supp. Sec. 2100.
Supp. Sec. 2102.
Supp. Sec. 2101.
Supp. Soc. 2105.
Supp. Sec. 2113.
Supp. Sec. 2116.
Supp. Sec. 2106, State v. Unknown Owners
iz. 87,296 Pac. 1073.
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Ice the ownership or disposition of the animalsel/

A sheep sanitary commission 2/ and the state veterinarian have
neral powers for the prevention ()T. infectious and contagious diseases
ong sheep and :::oats.3/ The rules and regulations provide for inspection
dtreatment of infectious diseases .fij either by the owner or by the
spector at the expense of the owner 5/ Any infected animals may be
pped under the supervision of inspeCtors and in accordance with the
les of the U. S. Department of Agriculture.6/ Federal inspectors are
van the same authority as state inspectors./ Infected or exposed sheep
y not be moved without a trailing permit8/—and the commission may make
les to insure that imported Sheep are free from infection. 9/

To further protect the public from unwholesome meat, the legislature
s provided that cities and towns shall by ordinance establish municipal
laughter houses or provide for sanitary conditions in slaughter houses.10/

Estrays and Migratory Livestock. Any stray horse, mule, meat animal,
hep or swine found wandering at large may be reported to the nearest
ntice of the peace or livestock inspector. The procedure for disposing of
hose animals includes the posting of notice for thirty days in an effort to
Md the owner,11/ an appraisal and sale,/ and reimbursement of the person
Mding and keeping the anima1.13/ The sale of the estray in such a proceed-
°T vests title in the purchaser and the proceeds, after paying the expense
fkBeping, or the fees of the justice of the peace and the livestock in-
octor, go to the county school fund.14/

Revised Code of Ariz. 1928, 1936 Supp. Sec. 2108-2112.
/Revised Code of Ariz. 1928, Sec. 2120.
/Revised Code of Ariz. 1928, Sec. 2121.
/Revised Code of Ariz. 1928, Sec. 2123.
/Revised Code of Ariz. 1928, Sec. 2124.
/Revised Code of Ariz. 1928, Sec. 2127.
/Revised Code of Ariz. 1928, Sec. 2128.
/Revised Code of Ariz. 1928, Sec. 2131.
/Revised Code of Ariz. 1928, Sec. 2132.
0/Revised Code of Ariz. 1928, Sec. 453-461.
VRevisod Code of Ariz. 1928, 1936 Supp. Sec. 2137.
/Revised Code of Ariz. 1928, Sec. 2138.
3/Revised Code of Ariz. 1928, 1936 Supp. Sec. 2138.
/Revised Code of Ariz. 1928, Sec. 2120.
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Predatory Animals. The state has appropriated money for the

purpose of cooperatIiig with the United States in the destruction of
predatory animals and rodents detrimental to crops. This money is
expended by the United States Bureau of Biological Survey pursuant to
agreements with the livestock sanitary board and the extension service
of the University of Arizona.1/—

Erection of Fences by Railroads. Railroads must keep a record of

stock killed by them,2/ and must pay . damages for cattle killed unless the

right of way is fence7.3/ -*here the railroad has its right of way fenced,
it Must provide cattle Trossings every three miles.4/ The killing of any
domestic animal by running a locomotive or cars against it is prima facie

evidence of negligence for which the railroad is liable in damages.5/

Regulations as to Fences Generally. A lawful fence is one which
has at least three strands of wire, at least fifty inches above the ground,

and posts not more than thirty feet apart; however, any other fence of
equal strength is sufficient.6/ An owner of land is not entitled to damages
resulting from trespass of animals unless he has a lawful fence, except in
a no-fence district.7/Rhenever damages occur from trespass of animals, the
justice of the peace—and two disinterested parties make an examination and
appraise the damages.8/ The injured party may bring an action for damages
and has a lien on the animals until paid.9/ Those provisions do not apply
to incorporated cities or tow2.s.-10/ or to no-fence districts.11/

A no-fence district may be established by the board of supervisors
upon petition of a majority of the taxpayers residing on land in an irri-
gation district containing not less than 35,000 acres of irrigable land,
or residing upon a compact body of not less than 20,000 acres of which
75 per 'cent is being irrigated, or residing upon 1,000 acres contiguous
with a city of 30,000 people. Establishment of a no-fence district makes .

it unlawful for owners of livestock to permit livestock to run at large in
such a district. Owners of animals doing damage in a no-fence district are
guilty of a misdemeanor as well as being liable in damages to the land
owners . 12/

1/ Revised Code of Ariz. 1928, Sec, 2139.
7/ Revised Code of Ariz. 1928, Sec. 2141
7/ Revied Code of Ariz. 1928, Sec, 2143,
T/ Revised Code of Ariz. 1928, Sec. 2142.
*g/ Revised Code of Ariz. 1928, Sec, 2144.
T/ Revised Code of Ariz. 1928, Sec, 1498,
7/ Revised Code of Ariz. 1928, Sec, 1499.
IT/ Revised Code of Ariz. 1928, Sec, 1500,
7/ Revised Code of Ariz. 1926, Sec. 1501,
10/Revised Code of Ariz. 1928, Sec, 1502,
17/Revised Code of Ariz. 1928, 1936 Slepp. Sec, 1503.
12/Revised Code of Ariz. 1928, 1936 Supp. Soc. 1503.
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FVULATIONS OF THE SALE OF FOOD PRODUCTS BY  PRODUCERS 

Sale of Citrus Fruit. No citrus fruit may be sold, purchased,
or transferred, except at retail, unless such transaction is accompanied

by a written memorandum showing the names of the vendor and the vendee,
the date and place of sale, and the size and quality of the fruit.1/ These
nemoranda must be retained as records for a period of six months and are
*en to the inspection of law enforcement officers and purchasers.2/

Fruit and Vegetable Standardization Act.3/ This act was passed to
remote the develpment of the fruit and vegetable industry in out-of-state
markets. The provisions of this act apply only to fruit and vegetables
shipped out of the state./ The express purpose of the act is to standardize
the grade, quality, and conditions of fruits and vegetables, and to prevent
fraud and deception in shipments to eastern markets. A supervisor of in-
spection is appointed by the dean of the college of agriculture of the
University of Arizona./ He is charged with the duty of inspection and of
enforcing the regulations./ Licenses must be obtained by commission mer-
chants, dealers, agents, shippers, and growers before they may ship fruits
and vegetables,/ and records of sales must be kept for a period of one
par. These records of commission merchants are open to inspection by the
consignor or the supervisor of inspection. 8/ It is unlawful to pack or
prepare for shipment out of the state fruit  or vegetables which do not
comply with the provisions of the act.9/

Dairy Producti, A state dairy commissioner is appointed by the
Nvernor.10/ It is his duty to inspect all places where cows' are kept for
dairy purposes, and all cream separator stations, creameries, butter,
cheese and other dairy produce factories, stores, warehouses and other
places where dairy products are made, stored, prepared, shipped, trans-
ported, or exposed for sale, to determine the conditions affecting the
purity, wholesomeness, and fitness of the products for human consumption.11/

Producers 12/ and distributers 13/ are required to obtain permits to

YRevised Code of Ariz. 1928, 1936 Supp, Sec. 175a.
2/ Revised Code of Ariz.	 1928, 1036 Supp. Sec. 175b.
-Si/Revised Code of Ariz.	 1928, 1 9 36 Supp. Sec. 175 1 to 175z 20.
;/Revised Code of Ariz. 1923, 1936 Supp. Sec, 175L.
WRevised Code of Ariz. 1928, 1936 Supp. Sec. 175m.
'3/Revised Code of Ariz. 1928, 1936 Supi-e. Soc , 175q.

L/ Revised Code of Ariz. 1928, 1936 Supp. Soc. 175v ,
8/Revised Code of Ariz. 1928, 1936 Supp. Soc. 175w.
"g//Revised Code of .Ariz.	 1928, 1936 Supp. Sec. 175z 12.
WRovised Code of Ariz. 1928, 1936 Supp. Sec. 929.
7/Revised Code of Ariz. 1928, 1936 Supp. Soc. 931.
17/Revised Code of Ariz. 1928, 1936 Supp. Sec. 932 ,
1 3/R0vised Code of Ariz. 1928, 1936 Supio. Sec. 933.
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agage in milk production and distribution, and manufacturers of milk
oducts are licensod.li/ Milk products must meet certain prescribed
andards as to freedom from adulterant and contamination and must
nform to butterfat and other standards.2/ Diseased milk animals may
t be brought into Arizona, and owners of dairy animals must have them
ested of disease at least once a year.3/

Cream 4/ and market milk may not be sold or distributed under
signations such as "A", unless such milk meets the requirements of the
rited States Public Health Service Standard Milk Ordinance.5/

The production of milk is carefully supervised. .Dairy barks must
onform to standards f/ of construction, regulations prescribed for the
ore of barns,/ 	the conditions surrounding barns.8/ The entire process
om milking 9/ 	 retail sale 10 is closely regulated.11/ Dairy equipment
2/, methods of sterilization,f7 water supply,14J transpo-rtation,15/ dis-
ribution -.)lants,16/ and manufacturing plants,177 must all conform to
proved standards .18/

Grading and Sale of Eggs. No eggs may be offered in Arizona for
Aail sale a. --777.izona fresh eggs" unless they conform to certain pres-
ibed requirements 19/ as to quality and grading.20/

Agricultural Prorate Act. This law was passed in 1939 and is de-

/Revised Code of Ariz. 1928, 1936 Supp, Soc. 934.
Revised Code of Ariz. 1928, 1936 Supp. Sec. 937.

/Revised Code of Ariz. 1928, 1936 Supp. Soc. 933.
/Revised Code of Ariz. 1928, 1936 Supp. Sec. 939.
/Revised Code of Ariz. 1928, 1936 Supp. Soc. 941.
/Rovised Code of Ariz. 1928, 1936 Supp, Soc. 942.
/Revised Code of Ariz. 1928; 1936 Sup. Soc. 943.
/Revised Code of Ariz. 192841936 Supp. Soc. 943a.
/Revised Code of Ariz. 1928, 1936 Supp. Soc. 943h.
0/Revised Code of Ariz. 1928, 1936 Supp, Sec, 943z 10.
1/Revised Code of A'riz. 1928, 1936 Supp. Soc. 943g-943z 10.
/Revised Code of Ariz. 1923, 1936 Supp. Sec. 943e.
9/Revised Code of Ariz. 1928, 1936 Supp. Sec. 943d.
-/Revised Cc-vie of Ariz. 1928, 1936 Supp. Sec. 943e.
/Revised Côde of Ariz. 1928 -9 1936 Supp. Sec. 943f.
VRevised Code of Ariz. 1928'4, 1936 Supp. Sec, 943g.
7/Revised Code of Ariz. 1928, 1936 Supp. Sec. 943j.
8/Revised Code of Ariz. 1928, 1935 Supp. Sec. 2136.
9/Large eggs must weigh at least 24 ounces per dozen; medium, 20 ounces,
and small, 16 ounces per dozen.

0/ Revised Code of Ariz. 1928, 1936 Supp. Sec. 175f.
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signed to Promote economic stability in the agricultural industry by
preventing overproduction. It provides for a marketing program in
Certain zones and districts.1/ Such a program may be instituted by
agricultural producers in a istrict by petition to the agricultural
prorate commissionor..2/ Upon receipt of a petition signed by two-thirds
of the qualified producers, the commissioner may find that a prorate
cone is necessary and select a program committee of five producers, who,
with his approval, determine the manner and extent of proration.3/

Cooperative Marketing. Cooperative marketing associations are not
commonly thought of in connection with the police power but are thought
to be of interest here in connection with regulation of the sale of agri-
cultural products. Cooperative marketing associations may be incorporated
M Arizona and may engage in any activity pertaining to marketing, harvest-
mg, processing, storing, handling, or utilizing agricultural products or
by-products./ These organizations are not formed for profit, except such
as will accrue to members as producers of agricultural products. Five or
core agricultural producers may form a cooperative marketing association.5/
Only persons who are engaged 4.n the production of agricultural products —
nay become members.6/An organization incorporated under these laws 7/may
enter into cooperative contracts with its members for as long as ten-year
periods whereby the members agree to sell their agricultural products ox-,
dusively through the association. A contract agreement under this act
may extend for a period of thirty years if it contains a provision allow-
ing withdrawal at the end of any year.8/ The law provides that a member may
be enjoined from breaching his agreement with the association.9/ Cooperative
urketing associations are exempted from the provisions of thJ .statutes pro-
hibiting agreements in restraint of trade.10/

REGULATIONS FOR THE CONSERVATION OF FORESTS AND TREES 

There is a considerable area of forest land in Arizona, most of

7777717-1ceting program may be based on a producing or marketing zone, and
may include all the territory in the state necessary to render the pro-
gram effective. Laws of 1936, Chap , 38.

2/ The dean of the college of agriculture of the University of Arizona is
the agricultural prorate commissioner. He maintains an office in
Phoenix, Arizona.

/ Laws of 1939, Chapter 36. The validity of this law is questioned in a
suit filed in the Superior Court of Maricopa County, April, 1940.

4/Revised Code of Ariz. 1928, Sec, 557,
5/Revised Code of Ari a . 1928, Sec. 556.
6/Revised Code of Ariz. 1928, Sec. 558.
7/ Revised Code of Ariz. 1928, Sec. 556 to 575.
YRevised Code of Ariz. 1928, Sec, 568.
9/Revised Code of Ariz. 1928, Sec. 568.
ft/Revised Code of Ariz. 1928, Sec. 574.
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kich is in the northern part of the state running along the Mollogon
ram. The great bulk of forest land is in national forests which are
under the jurisdiction of the Ti. S. Department of Agriculture.1/ As
F consequence there is but little state legislation dealing with forests.
The forest lands of the state are controlled by the state land department.2/-
State laws dealing with forests are here summarized.

Fire Prevention:. It is unlawful for any person to set fire to
forests or brush on lands not his own or to allow any fire to escape from
his own land or that of another without taking every reasonable precau-
tion.2/Anyone who leaves a campfire unattended or who starts a campfire
without clearing except on his own land is guilty of a misderaeanor.4/
Railway locomotivos must be provided with spark arresters.5/ Superior
Court judges may appoint forest fire wardens who have power to make arrests
for violations of forest fire laws,/

Inspection of Nurseries and Nursery Stock, All nursery stock
ported into Arizona must be properly labeled and accompanied by a certifi-
cate of inspection from a duly authorized official from the state or
country where the stock was grown.7/ Nursery stock inclus ornamental or
fruit producing tress, shrubs, and-perennial vines.8/ In order to protect
the trees of this state, the state entomologist has-the power to refuse to
allow infected shipments to remain in the state and whenever necessary he
my destrOy them.1

Eradication of Tree Diseases, The Arizona Commission of Agriculture
and Horticulture is charged -witi'..4he duty of preventing and eradicating tree
diseases.10/"Whenever it becomes necessary, the state entomologist may place
nee diseases on the prohibited list .ii/ and thus prevent their introduction
into the state.12/Yilienever a pest or disease is found the owner of the
trees, vines, o-r shrubbery is notified to eradicate the disease or desti*
the trees. If this is not donc, the commission may order the eradication
or destruction at the expense of the ouner013/

11,388,800 acres. State Lan
Revised Code of Ariz. 1928,

3/Revised Code of Ariz. 1928;
4/Revised Code of Ariz. 1928,
/Rovisod Code of Ariz. 1928,

6/Revised Code of Ariz. 1928;
7/Revised Code of Ariz. 1928,
6/Revised Code of Ariz. 1928,
/Revised Code of Ariz. 1928;
0/Revised Code of Ariz. 1923,

11/Revised Code of Ariz. 1928;
/Revised Code of Ariz. 1928;
3/Revised Code of Ariz. 1928,

d Department Report 1934.
1936 Supp, Sec. 2947.
Sec, 4695,
Soc, 4696.
Soc. 4697 ,
Sec, 4698,
Sec, 135.
Sec. 140,
Sec, 138,
Sec. 129,
Sec. 131,
Sec. 132,
Sec. 133.



Injury to Trees. The cutting down, destroying, or injuring of

any timber or wood, standing or growing on land of another I/ or state

gads is a trespass and punishable as a misdemeanor.2/ It is likewise a

lisdemenaor to injuro any shade tree or ornamental plant growing within

acity or town whether situated upon private ground or on any public

place

The state land department has full powers over the care and admin-

istration of all timber products of state lands.4/ Any person who cuts or

removes timber from any of the public lands of the state for the purpose

f shipping it to any place outside of the state is guilty of a felony.5/

MNSERVATION OF OIL AND GAS

Regulations to conserve oil and gas and the prevention of waste

n all lands in the state are prescribed and enforced by the state land
commissioner and must conform to the rules and regulations established by

he U. S Bureau of Minos.

EGULAT ION OF THE USE OF WATERS

In addition to the statutes considered in Chapter II concerning
ater, irrigation, and drainage, there are other statutes which forbid
he pollution of streams, lakes or reservoirs, 6/ and the obstruction of
.o free passage or use of navigable lakes, streams, rivers, bays, and
m als.7 In tes of scarcity, flowing wells must be capped to prevent
aste.87 /

im
Any person who allows water to rise or flow on any street, road,

ighway, or roadway from or off of his land or any canal or irrigation
evice is guilty of a misdemeanor.9/__.

ONING AND PLATTING REGULATIONS 

For the purpose of promoting health, safety, morals, or general

Revised Code of Ariz. 1928; Sec. 4633.
Revised Code of Ariz. 1923; Sec, 3006,

VRevised Code of Ariz. 1923, Sec. 4845.
/Revised Code of Ariz. 1928; Sec. 3003.
/Revised Code of Ariz. 1928; Sec. 4743.
/Revised Code of Ariz. 1928; Sec. 4694.
/Revised Code of Ariz. 1928; Sec. 4693.
/Revised Code of Ariz. 1928; Sec. 4872 •.

9/Revised Code of Ariz. 1928, Sec. 4813.



Revised Code of Ariz.
/Revised Cole of Ar.iz.
/Revised Code of Ariz.
/Revised Code of Ariz.
/Revised Code of Ariz.
/Revised Code of Ariz.
/Revised Code of Ariz.
/Revised Code of Ariz.
/Revised Code of Ariz.
0/Revised Cede of Ariz.
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lfare, incorporated cities and towns may regulate and restrict the
eight, number of stories and size of buildings and other structures,
e percentage of lot that may be acquired, the Size of yards, courts,
id other open spaces, the density of population, and the location and
0 of buildings, structures and land for trade, industry, residence or
her purposes and may establish set back lines; and for such purpbses
y divide the municipality into districts.1/ No power has been conferred
on counties, however, to adopt zoning ordTnances for the unincorporated
cas of the counties.

Plats or maps of subdivisions proposed to be established within
ree miles of the corporate limits of any city of 20,000 population
st be submitted by the owner to both the city and board of supervisors
fthe county.2/ The city has an opportunity to project the lines of
treats to the—subdivision and to request appropriate dedications of
and or easements proposed for public use. The board of supervisors of
ho county must approve the plat after hearing before it may be filed
th the recorder, 3/ and unless filed with the recorder, no lots may be
Ad by reference To the plat.4/

ISCELLANEOUS PROVISIONS

Mine Inspection. Mining is one of the chief industries of the
tote; as a eonseuee there is considerable legislation concerning the
spection of mines. A mine inspector who is experienced in mining is
arged with enforcement of the inspection laws.5/ Every mine employing

ore than fifty men underground must be inspecte-Cf at least once every
ree months as to the condition of safety appliances, machinery, sani-
ation, ventilation, and other measures taken to protect the lives, health,
rod safety of the miners.6/ The laws deaIng with mine inspection and
eration are very thorough and minute and cover nearly every detail of
gulation for the safety and health of mine employees.7/

Protection of Native Plants and Wild Flowers. Specified native
ants and flowers and all plants and flowers growing within two hundred
rds of a highway are protected by law.8/ Protected flowers and plants

ay not be destroyed, mutilated or remoVéd without the permission of the
izona commission of agriculture and horticulture.9/ The counties also
y make regulations for the preservation of flowers and plants.10/

1928; Sec. 462-465.
1928; Soc. 423.
1928; Sec. 424.
1928; Sec. 428.
1928; Sec. 2278.
1928; Sec. 2261.
192-8', Sec. 2278-2307.
l9Supp. Sec. 169b.
1928: 1936 Supp. Sec. 169a.
1928, 1936 Supp.	 Sec. 169h.
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2638100000	 ae	 •nee	 ••••••	 00	 OOOOOOOO 37

2937 ,	 • 1100	 •	 •••••••	 00.006000..0	 ••• 39

2940 	  3

2946 ...	 a	 0••••	 op	 ••	 ••	 .000	 ••••	 00	 •	 • 6

2948 	  7

2951 ••••••••••••••••••••••••••••
2953	 ••	 OOOOOOOOOOOOOOO a	 ••	 •0	 •	 •• 7

2955 OOOOOOO	 e•	 0	 OOOOOO •	 OOOOOOO	 ••	 • 17

2 956 ••••••••••••••••••••••••••••
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7•9•65 • 	a	 0	 • • 	 a a	 0	 ....... a	 a	 0 p	 90	 009	 •••• 16

r%9(37 0	 a	 0	 a	 • • a	 a •• n••	 a	 0	 0	 0	 •	 0	 •	 •	 •	 0	 0	 0 16

2 968 —.a a — • 0 a 0 0 0 •0 000 •• ••• 0 0 • — 16

2969 o 	 OOOOO	 0 0	 OOOOO	 0	 0 0	 OOOOOOOOO	 0	 • 16

2971 ••••••••	 •	 •	 0	 0	 0	 0	 •	 0	 0	 •	 •	 0	 0	 6,04,000	 a	 17

2972 •••	 • 0	 •	 0 •	 0	 •	 0	 0 0 0	 0	 •	 •	 0	 •	 0 0 0	 0	 •	 •	 • 17

2973 •••••••••••••••••••	 •	 0 	 a	 0	 0	 •	 •	 a	 o 17

2974 •••••••••••••••••• 0	 0	 11	 •0090•• 18

2978 ea	 0•0•04	 ••••••••••••••• 0	 •••• 10

2980 •	 0	 •	 0	 •	 •••••	 0000	 O•00004,00	 ••	 •	 0	 10

2988 •.•,-P • • • 9 . •• OO	 OOO	 *a	 •	 •	 •	 0	 •	 •••••••	 0	 • 10

2992	 •••••••'•	 •	 0	 ••••••••••••	 600410	 o•	 11

2994 •	 0	 •	 0	 0	 0	 0	 0	 0 a	 •	 0 0 	a	oeo.aeo 	a	 a•a	 a•	 a 11

2998 •••••—•	 •••••••••••••••••••• 11

3000 0	 •	 • •	 0	 •	 090090•0••	 0	 • 0	 0	 o	 a	 OOOOO 13.-

3003 0	 9 • 0	 0 0	 0 0 	 000 	 o 0 0 •••••••	 C	 •••	 •	 •11,61

3004 •••	 0	 0	 •	 •	 o 0	 0 • 	 Oa 	 0	 0	 0	 • OOOOOOO • 11

3006 0	 •	 0	 •	 •	 15	 0	 4	 0	 0	 •	 0	 0	 0	 •	 •	 0	 0	 0	 •	 0	 •00•••	 61

3008 •••••••	 •••••••••••••••	 ••••	 •• 8

3009 •••	 •••••	 3	 •	 0	 0	 11	 0	 0	 a	 0	 0	 •	 e• 8

3011	 •	 •	 0	 0	 0	 0	 0	 .0	 0	 0	 0	 9	 •	 .0000	 •••••••• 28

3012 •	 0	 •	 •	 •	 • 	 a	 0 	 a 0•6	 •	 0	 0	 0	 0 	 a	 a	 a	 0 0 	 a	 a ••• 28

3013 aaa.aa .a	 •	 •	 •	 0	 •	 0	 0	 0 •	 a	 0	 a	 e	 0	 0	 a	 0	 • 28

3014 •••••••	 OOOOOOOOOOOOOOOOOO	 • 18

3015 0 ••••••••••••	 0 0	 •	 0	 0	 0	 0	 OOOOO 18

3017 •	 • 0	 0	 0 •	 0 0	 0	 0 0	 0	 0	 0 0	 0 000	 •••••	 o•	 •	 9 4,37

3018 •••••••	 aaaeaa a	 a.0..0	 OOOOOOO 37

3019 • 0	 •	 0	 •	 • 0	 •	 0•00•9090	 *9900909 37

3020 . 	eaa 	.a	 a	 0	 0	 0 •	 0	 0	 0	 0 •	 0 a	 •	 •	 •	 la	 ••	 • 37

3021 OOOOOOOOOOOOOOOOOOOOOO •0	 ••	 •• 37

3022 •	 e	 1,01,00	 000	 •••••••••	 CO.	 .0	 04	 ••	 37

3024	 OOOOOOOO	 0	 0	 aa	 a 14	 ••••••	 090 4

3026 •••••••••	 a	 0	 11	 •	 •0	 0001,	 0	 0	 •	 0	 •	 •r/	 of	 12

3027 •	 •	 0	 0	 0	 a	 '0	 p	 0	 9	 0	 •	 0	 0 0	 0	 •	 0	 •	 •	 0	 •	 •	 0	 0	 • 12

3028 ••••••••a	 0 a	 • 0	 0 	 o 9	 0 0	 •	 0	 e	 OOOOOO 12

3029 ••••••••••	 p	 0	 •	 0	 •	 •	 0	 0	 0 o	 a •	 •	 •	 •	 • 12

3030 •	 •	 •	 9	 0	 0	 0	 •	 0	 0	 0	 0	 0	 •	 0	 eta	 90o•	 •	 9 9	 ••	 12

3031 •	 • • 0	 0	 0	 0	 0 e	 0	 0	 •	 •	 0	 e	 0 0	 0	 0	 • 13

3096 •••••••••••••••••••••••••••• 38

3187 •••••••—•••• 0 0 p • • 0 0 0 0 0	 0 0 • 0 35

3192.0e 	0000699a 	 a	 a	 0	 • 	 a	 a	 0	 •	 •	 a	 9	 •	 0	 •_09 35

3280 •••••••••••••••••••••••••••• 20

3281 •	 0	 a	 0	 a	 • 0	 0 •	 0	 0 	 a aa.a.	 0	 0	 •	 •	 •••• 0	 • 20

3282 0	 O. 0	 0	 a	 0	 0	 a	 0	 0	 a 0	 0	 a e	 a	 a	 a 0	 •	 •	 0	 • 0 21

3283 •	 •	 0	 0	 a	 0 a	 a 0	 0 a	 a 0	 ••••••••	 0	 •	 0	 •	 0	 • 21

3284 ••••••••••••••••••••••• OOOOO	 • 21

3285 —09 0 • 0 a • • 0 a • 0 • • eoo a 0 0 • • • 0 • 21.

3287 • •• 0	 aa	 a 0	 •	 •	 •	 a	 0	 •	 0	 0	 e	 •	 0	 •	 0	 •	 0 	 22

3288 •••••.•••••••••••••••••••••• 2 9

3289 ••	 •	 •	 9	 0	 0	 9	 4	 •••••••••	 0	 0	 •	 •	 •	 0	 et.. 2 9

3290 ...ea a a •••	 0 0 •92Op	 000	 •0	 ••	 •	 0	 9-11--1
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Sec.
	 Page

-3772 .... OOOOOOOOO ••••• OOOO OOOOOO	 23

3293 00(••••11000•••0000••00. OO	
22

3293-3323	 oe•e	 • oe•o•o0••••••••••.	 23

3314 11r09110•0664•0000•0•006••••••	 22

3320 •••••061660•0600•06 OOOOOOOOO	 22

3324-3340 OOOOOOOOOOOOOOOOOOOOOOOO 23

3324 • • ••••006060••00•600•006••• 23

3325 • • n•••••o•••••••so•e•••••••• 23

3326 •• -•••••••••••e•	 9000.0006.o*	 23

3327	 OOOOOO ....• OOOOOO	 23

3328	 • .........	 ........	 23

3331••00,20000000000•006•0•006••	 23

3332 •••• •	 •••••••••••—••••••••	 23

3436•06660••••••••••00•60•0•0••	 24

3440 006006016	 Ooo	 06011•660066•••	 25

3441 ............. 	 Doop6•0•Coe•	 25

3444 •••••••o•o	 • nn •••	 60006.00.04.	 25

3447 .........	 •	 0 ................	 25

3455 .•.•.• •	 •	 •••06••••••••••••••	 25

3456 ••6600•0600•06600960•01000•	 25

34 -67 ••••0060600660•0006••••••••	 25

3469 ••••••••••06•00000•••••••••0 	25--

3471 ...........	 •'•	 eo	 o	 000660es	 25,26

3472 •••••••••—••••••••••••••—• 25

3473 • OOOOOOOOOOOOOOOOO	 •••••••••

3480 •••••••••••••••••••••••••00	 26

3491 	  23

3494 OOOOOOOOO • OOOOOOOO	 •••••••	 2-
3498 •••••••••••oe••••••••••••••	 2 -6
3499 • • • •	 OOOOOOO • •	 •	 • e • •	 OOOOO e • •	 •	 26'

3501 •••••••••••••••••••••••••••	 20

3509 ••••••••••••••••••—•0060••	 26

3510 1101.0600..00	 600••0•0660••••••	 2-6

3513 OOOOOOOOOOOOOOOOOOOOOOOOOOO	 26

3515 	  26

3516 •• OOOOOOO	 OOOOOOO	 •••••••••	 26

3517•06600•660•66•00•6600000•00	 26

3518 •••••••0 0 00 '00 0 000 0 0 0	 O• -	 2.6
3519 0•00060•6•0.130•600•06	 606009•	 26

3520 •Oo	 *se	 o•	 •	 •oe	 OOOOOOOOOO •••••	 26

352106600•••000•• n •••••060066•	 6	 26

3522 	  26

3523•••••000•000••••0	 660••0•04	 0	 26

3524 ••••0040	 0•6600000•0	 0•000••	 •	 26

3525 OOOOO	 OOOO	 OOOOO ••	 26

3526•00000•••••• - 0•0•611•060•••••	 2 -6

3528 OOOOOOOOOOO	 6•90000•6•000•60	 26

3606 	Q	 Q Q	 O O	 O Q	 C	 0000•00060•006••••	 27

36076•e60 OOOOO	 e•••	 ••••0	 OO D OO	 27
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Sec.
• •	 0	 0	 000000	 9	 0	 000900• o	 o•	 a	 •

O•	 •	
0	 •	 •1.00	 000

00•••	 ••	 00	 •	 •••	 0	 00*• .	 •	 •	 .	 •	 .

4305	 .	 0	 000000O

Page
6
'6

61

4304	 •	 a	 •

4693	 .	 .	 •
4694	 .	 .	 ••	 000	 000	 6 • •••

(.0110	 60	 • 61

4695 	 60

4696	 ....... . 0	 0	 • .	 .	 .	 ,	 •	 •.	 .	 .	 •	 •	 •	 Oa	 •	 0 60

4697	 •	 :.	 • .	 •	 •	 .	 . .	 .	 . 0
*	

•••
• •000	 •	 DO	 00	 6 60

1698 	 ' 60

4743	 .	 .	 • • 0	 0	 •• 0 000	 0	 •	 0.	 0.00• 61

4816	 .	 .	 . 0	 •	 .	 .	 • • 0 0	 ••••	 •	 0.0•0	 00	 •	 • 61

4831	 .	 .	 . • .	 .	 •	 . 0	 .	 0 000•09000•0O	 0..0 54

4633	 ... ..	 ..	 . 0	 •• GOO	 0	 000	 00000	 0	 •	 e• 54,61

4835	 •••••••••	 ••••••	 ••••••••••	 • 54

4845	 .......... . .	 .	 •	 .	 •	 •	 •••	 ..	 •	 •	 .	 . 61

1872..	 . ....0 .....— • 000	 0	 00.0.• 0 61

Chapter 30 • .	 .	 .	 • ....... • 00	 ..	 •••• 46

Art.	 5,	 Chapter	 81	 ...... .	 .	 .'	 0000	 •••	 O.. 27

Chapter	 81	 ......	 .	 .	 .	 .	 .	 .	 .	 .	 •	 0	 •	 .	 •	 .	 •	 .	 .	 . 27

REVISED CODE QF ARIZONA 1928, 1936 SUPPLEMENT

Sec.	 Pase

1 49- 157 .	 .... . ...... • • 0 e• ••••• •• . b3

150..	 ....... .........	 ..	 . : . 53
151 • • . •	 • . •	 • •	 ••••••	 000	 00	 ••••	 •	 0	 • 53

152 .	 •	 •	 0.0	 .........	 0	 •• a	 0 0	 • 0	 . 53

153 .	 .	 1.'3410	 000	 00000900000	 •	 •	 0060	 0	 . 53

154 .	 •	 • •	 .	 •	 •	 00	 ••	 •0	 00	 09 9 •••• ..	 . 53
159 .•••••	 • 0	 0	 •	 ..... 0 • •	 0	 0 0	 90	 •	 0 . 52

167 .	 ••••	 0900..000	 •••••	 00	 ••••••	 041 52
169a	 .......	 . • • • • . ......... 62
169b . ••000	 006	 *GOO	 00•0	 •••••	 40	 00	 062

169h .• — -- O. • 300000 0 000 00 Op 62
175a	 • . • • • ..	 . 0 a a . ............. 57
175b 	 7

175L   • • • . • . . . 57
175f 	  58
175i-, 175z20 . 060000v ..... O• • •• ..... 	  57
175m 	. . • . . ............... . • 57

175q •	 •••••••	 00	 0•0	 00•000900	 •••	 • . 57
175v 0 . 0 0 • 0 •	 0 ....... a	 0 • •0, • •	 0006	 0 . 57
175w	 • ,•0•8e	 0	 00	 00410	 0114,0	 61000.0	 9	 ••   57
175z12 	  57
929 	  ., 	  57
931 	  57
932 ..	 000.• 4 •00060	 .... 0 	  57
933 . ......—. ..... . . . . . ....... 	  57
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Sec. Page  

934 ••••••••••••	 OOOOOOOOOOOOOOOO 58

937 OOOOOOOOOOOOOOOO	 ••••	 0	 6 0 ••••	 • 58

938 •••••••••••••••••••••••••••• 58

939 •••••••• a	 a	 OOO 0	 OOOOOOOOOO 58

941 OOOOOOO	 •	 •	 0 a	 ••••• 0	 •a	 a	 OOOOOO 58

942 OOOOO	 • OOOOO	 •• 0	 0	 0 6	 0	 0	 OOOOOO	 0 0 0 58

943 	 58

943a	 •••••••••••	 0	 0 0	 0 a 0 0	 4 ••••	 0	 0 v	 • 58

94313	 O• 	•••	 OOOOOOOOOOOOOOO	 ••• 58

943 e	 • •	 • •	 •	 .	 • •	 •	 6 9 6 6 0 6	 0 a	 a	 • 0 • 0 •	 0 • 58

943d	 •	 •	 0	 • 0	 a 0	 0	 0	 0 0	 •	 a	 0 6	 • 0	 •	 0 0	 0	 ••	 p	 •	 0 . 58

943e	 • 0	 0 0	 a 0 •	 • OO	 OO 6	 0 0 ••• • 0	 • •	 0	 • . 58
943f •••••	 ••••••	 .............. 58

943g •	 e	 ••••	 •	 0 •	 ••	 •••••••••••••••• 58

943g-943z10 ••• • •••• 0 6 • 0 • 6 6 0 6 0 a • • ••• 58

943j • •	 •••	 •	 0	 •	 0	 0	 0	 6	 •	 ••	 •	 6	 0	 0	 ••	 a	 •••• 58

943z10	 • • 0 • 0 0 • 0 0 a	 6	 3	 0 a	 0 0	 • 0 • 0 0 OO	 58

1090a •••• 0 • 0 0 a	 0 0 0 a	 0 a •	 • • a •	 • •	 0 • 0 •• 40

1503	 OOOOOOOOOOOOOOOOOOOOO	 •	 6	 •	 •	 6 • 56

1531	 OOOOO	 .	 OOOOOOOOOOOO	 •	 0	 0	 0	 0	 0	 •	 0 0 47

1532	 .0.0	 .............	 •••••••••• 47

1533	 • 0 • 0 0 • 0 0 0 ......... 6 ..... 46,47,48,49

1534	 ..	 ••••••••••••••••••••• 5,48

1535	 ......

• •	

0	 •	 0	 a	 ••	 0	 •	 0	 6	 0	 6 6	 0	 •••• 0 48

1537	 •••00•0	 a	 0	 D•	 •	 •	 Opo	 e•••	 0	 ••	 •••• 4:8

1539	 ••••••••••• 	0 000G 	• 0	 6	 a••	 •	 •	 0	 • • 48

1540	 a •• • 0 • • 0	 49

1541	 ••••••••••••••••••••••••••• 49

1542	 ... • • ...... • • • • e • ........ 49,50

1543	 ...	 •••••••••	 0	 •	 0	 0	 'Drop.	 0	 •	 •	 0 • 50

1544	 ....	 •—•	 •	 0 6,6,1 0 0 •••••o•	 011	 a 51

1545	 ••••••	 ...... 6	 •	 0	 •	 0	 •	 0 6	 •••••. 50

1546	 ...... 0	 • 0	 • 	000.G,000 	.0 o ..... 50

1547	 ••• 0 0 0 ......... 0 ....... 0 • • • 50
1548	 •••• ....... •	 ....... a •	 o ..... 49

1550	 ..	 ........ •	 ••••••••••••••• 50

1551 	  50

1552	 ....	 • ......	 •••• 0 ••••••••• 	  50
1553	 • .....	 0 6 6 • 11.0	 •• 0 0 	  50
1556	 ••• 6 • • 0 0 0 0 0 0 6 ••••••• 6 •	 • •• 49,50
155 .6b ..............	 1.04.000.000000 50

1556c••••••••• ...... • ........... 50

1556d .............	 0	 •••••	 ••	 6 ••• 5.7

1556e•••• 6 •••••••••••••••••••••• 57
1556f ..... •••• ..............	 •••• 57
1556g	 • • • 57
15561i ................	 ••••••••••• 57
155 -6j	 ••••••••••••• 57
15561:•••	 0	 6 a	 ......... ••	 •	 •D	 •	 •	 0	 •	 6 6	 • 57
1556L•••••••••0••	 • •	 0 a	 0	 •	 •	 • 6	 •	 0	 0	 a a	 • 57
1556m.aa o	 • 6 a ••••	 ••••a 6	 ••••••••• 57
1556n••• 0 D 0	 ••••• 6 • 0	 • 0	 0 0 ••	 0.	 a	 0 0 • 57
1556q . ..	 . •••••	 0 •	 0	 p • 0 • a 6 • e 6 • 48,49
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Sec. Page 

-155-6r OOOOOO •••••	 OOOOOOOOOO O	 0•6 •

1556t ••••• OOOOOOOOO e • • •	 OOOOOOOO	 49

1673 	  33

1971 	  15

1971a OOOOOOOOOOOOOOOOOOOOOOOO •••	 13,15

2077	 OOOOOOOOOO ,e	 ••••••••• n•••••••	 54

2 1 00	 • s oo • ea	 o e•ee•••••••••••••••	 54

2101	 •••••	 0	 01100	 00e	 000	 ••	 ••	 •••••••	 54

2102 	  54

2105	 OOOOOOOOO	 OOOOOOO .0.	 OOOOOO

2106	 ••..	 OOOOOO	 ••••	 OOOOOOOOO	 •••

2 108-2112 ••• OOOOOOOOOOOOOOO •••••••	 55

2113	 •••••••••••••••••••• OOOOOOOO	 54

2116	 ••••••••••••••••	 OOOOOOOOOOO

2136	 OOOOOO •••••••••	 ••	 I*	 00	 00••	 •	 58

2137	 ••••• OOOOOOOOOO	 0•0	 •	 ••	 OOOOOO	 55

2138	 OOOOOOOOOO	 ••••••••••••••	 •••	 55

2947	 7,60

2967	 OOOOOOOOOOOOOO	 •oo	 e• OOOOOOOO	 16

2970	 •••••••	 OOOOO •	 OOOOOOOOOOOOOO	 17

3065r-3065z30 OOOOOOOOOOOO — • . • OOOOOO	 4

3065t 	  4

3065 z19 OOOOOO•OO •••e	 OOOOOO OD 0 ••	 •

3065z20 OOOOOO	 OOOOOOO	 OOOOOO	 5

3065z23 OOOOO	 OOOOOOOOOOOOOOOOO	 5

3289b OOOOOOOOOOOO	 .....	 22

3323a ............... 000 0 ••• 000 ••	 28

3323h 	  28

3323c 	  28

3323d 	  28

3323e OOOOOOOOOOOOOO	 ••	 90410	 0	 09	 ••••	 28

3323f .........	 ,.•	 .....	 ..........	 28

3323 P. ••110	 •••••	 41000	 0	 99000.900000	 •	 28

3332 	  23

3332-3430z	 a••• so 0 99 oo• 09 ••••••	 23

3430a 	  23

3430b 	  23

3430c 	  23

3430e ................	 9.701.0000060	 23

3430h••••••••••••••••• •••••••••••	 23

3430ra•••••• ...... DO ......	 0 OOOOOO	 23

3430n.• •e	 Go 00••••••	 ee	 oe	 o a • •	 0 e	 23

3449-3451 OOOOOOOOOOOOOO •••••••••••	 25

3466a . 	  25

3607a 	  27

300713 .......	 .....  	 27

3607e 	  27,

3607 4-3607m 	  27

3607n 	  27'

3607r ..........	 ..... •	 •••  	 27

3607r-3607z7 	  27

36076•••••••••••.0.000•.•D.•.*••	 27
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ARIZONA SESSION LAWS

Year & Chapter. Page

1912 Chap , 	82 	 46

1915 2d session Chap.	 94,	 Sec. 109 	 8

1917 Chap , 4 	 47

1917	 Chap.	 13	 .......	 .	 ........ .	 •	 . .	 •	 .	 . 47

1917 Chap. 41 	 47

1917	 Chap.	 42	 .	 .	 .	 .	 .	 .	 .	 .	 .	 .	 ............. 47

1919	 Chap.	 5	 .	 .	 .	 .	 .	 .	 .	 .	 .	 .	 . . .	 .	 .	 .	 .	 .	 . .	 .	 .	 . 47

1919	 Chap.	 173	 .	 .	 .	 .	 .	 .	 .	 .	 .	 . ............ 25

1921 Chap. 46 	 29

1921	 Chap.	 49	 .	 .	 .	 .	 .	 .	 .	 .	 .	 .	 . . .	 .	 ......... 9

1923 Chap. 24 	 47
1925 Chap.	 66 	 9
1927 Chap. 1 	 47
1927 Chap. 3 	 99

1927	 Chap.	 37	 •	 •	 .	 .	 •	 0	 •	 •	 0	 0	 0 • ........... 29
1927 Chap. 40 	 9
1929 Page	 viii 	 30
1929 Chap. 3 	 29
1929	 Chap.	 43,	 Sec.	 3	 •	 •0000• • 00000• • 00. 1-5-
1929	 Chap.	 82	 .......	 .	 .	 . . .	 .	 . .	 .	 . 46
1929 Chap.	 84,	 Sec.	 A 	 43
1929 Chap.	 93 . 39
1929 Chap. 102 	 23
1929 24 Sess, Chap.	 94 	 9
1931	 Chap.	 47   ..... .	 ...... 23
1931	 Chap.	 96	 .	 .	 .	 .	 ............... 25
1931 Chap. 98 	 23
1931	 Chap.	 103, 	Sec. 	20	 .	 .	 . . ..... • .	 .	 . 4
1933 Chap. 27 • 	 33
1933	 Chap.	 33	 .	 .	 .	 .	 ............... 9
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