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LETTER OF TRANSMITTAL

HON. C. C. YOUNG,

Governor of California.

SIR: The Colorado River Commission of the State of California sub-
mits herewith a brief compilation and analysis of certain documents
having to do with the development of the Colorado River and the
relationship of California to the other Colorado River states.

There has long been a need to bring together under one cover the
basic documents having to do - with- negotiations between the Colorado
River states and the development of the Colorado River.

There has been much misunderstanding in the past regarding many
of the facts and legislative enactments affecting Colorado River devel-
opment and the complicated situation existing with our sister states.
It is hoped by thus making available for more common use the docu-
ments herein contained that a better understanding and appreciation
of some of the elements affecting this highly important project may
result.

Respectfully submitted.

COLORADO RIVER COMMISSION.
By JOHN L. BACON, Chairman.

March 20, 1930.
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FOREWORD

The following pages give an analysis of the "Boulder Canyon Project
Act" passed by the 70th Congress of the United States and approved
by President Coolidge December 21, 1928.

Several other documents and extracts from records are given to per-
mit a better understanding of the Act. Particular reference is Made
in the Act to the Reclamation Law and also the Federal Water Power
Act, both of which are given in the following pages.

No effort has been made to comment on or interpret the Congressional
Act but the principle of simply quoting from the Congressional Record
has been followed.

JOHN L. BACON, Chairman,
Colorado River Commission.

February, 1930.
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CHAPTER I

BOULDER CANYON PROJECT ACT

This Act has also been popularly known as the "Boulder Dam Bill"
and the "Swing-Johnson Bill," but the official title is that given above.

Similar bills were introduced by Senator Johnson and Congressman
Swing in the 67th, 68th and 69th Congresses, but never came to a vote
in both Houses. The bill which was finally passed after exhaustive
committee hearings and amendments by both the Senate and the House
was introduced in the House as H. R. 5773 by Congressman Phil D.
Swing on December 5, 1927, and was reported with amendments to the
Committee of the Whole House on March 15, 1928. A companion bill,
S. 728, was introduced by Senator Hiram W. Johnson in the Senate at
the same time. The bill passed the House with amendments made on
the floor May 25, 1928, and then went to the Senate. The Senate in the
meantime had under consideration the companion bill, S. 728, and had
held extensive hearings. Upon the passage by the House of the amended
bill and reference to the Senate, the House bill was substituted, Decem-
ber 5, 1928, for S. 728. The Senate then amended the House bill, H. R.
5773, by "striking out all after the enacting clause and inserting in
lieu thereof the language of the Senate Bill (S. 728)," and further
amendments were made on the floor of the Senate. The bill thus
amended was passed by the Senate on December 14, 1928.

On December 18th the Senate amendment to the bill was taken up
in the House and agreed to.

The bill, having thus passed Congress, was referred to the President
of the United States for approval, and President Coolidge approved
the bill December 21, 1928.

In the followinc, analysis the various changes in the bill proposed in
the House and the Senate are traced. The references are to the Congres-
sional Record of the first and second sessions of the 70th Congress.
Reference is also made to amendments which were inserted in the' House
but afterward dropped in the Senate.

The footnotes account for all changes made in the bill in the Senate
Committee, on the floor of the House, and on the floor of the Senate.
Amendments recommended by the House Committee were inserted on
the floor of the House and alterations or amendments thus made are
accounted for as amendments made on the floor of the House. Separate
notation is also made 'of amendments submitted but rejected.

The abbreviation "CRI" refers to Congressional Record, first session,
70th Congress ; "CR2" to Congressional Record, second session, 70th
Congress. The number following is the page number of the Congres-
sional Record, thus " CR1-76" refers to Congressional Record, first
session, 70th Congress, page 76.

The public proclamation of President Hoover of June 25, 1929, declar-
ing the Act affective under the six-State clause, or condition, laid down
in the Act, is also given.
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INDEX TO AMENDMENTS

Authors of Amendments
Footnote

No.

ASHURST, SENATOR, insertion "except the Gila River" 	  25

BRATTON, SENATOR, re California limitation of water to 4,400,000 acre-feet 	  11

CRAMTON, CONGRESSMAN, no work to be done until approved by Board of Engineers 	  5

DAVENPORT, CONGRESSMAN, re valuation of improvements and control of resale price of
power 	  22

HAYDEN, SENATOR, re proposed substitution Sec. 4 (a) and withdrawal 	  11
re California limitation of water 	  11
re striking out six-State clause 	  11
re tri-State clause 	  13
Insertion forbidding United States to give up title to Laguna Dam and canal to Syphon Drop 	  26
re striking out subdivision (c) of Sec. 8 	  28
Insertion paragraph instructing investigation Parker-Gila project 	  30

HOCH, CONGRESSMAN, re control of resale of electrical energy 	  21

JOHNSON, SENATOR, re optional location diversion dam 	  4
Strike out modification of contract with consent of district 	  29
re insertion section 20 	  40
re substitution House and Senate bills 	 5

JOHNSON, CONGRESSMAN, Washington, re employing labor under local State restrictions_ 	 5

SING, SENATOR, word "lower" 	  1
Surplus revenues in separate fund 	  18
Insertion obtaining reasonable returns 	  19
re substituting "any other" for "others similar" 	  20
re insertion "recapture and/or" 	  23
striking out "headwater" 	  33
insertion paragraph relative to State Commission 	  34
insertion "have the right to" 	  35
insertion section 18 re States' control of water 	  37
insertion section '19 re consent to States to negotiate 	  38

MOORE, CONGRESSMAN, Virginia,
President's approval required of Secretary of Interior actien 	 5
insertion re annual report to Congress by Secretary 	  39

PHIPPS, SENATOR,
Substituted $165,000,000 fer $125,000,000 and provided $25,000,000 for flood control 	 9
re repayment of $25,000,000 	  10

	re section 4 (a)   11
re change of time limit 	  11
re insertion "paragraph (a) of Article III of" 	  12
insertion paragraph directing Federal Power Commission to issue no permits 	  21

PITTMAN, SENATOR,
no revenues from dam to be used for canal 	  6
insertion "Imperial or Coachella valleys" 	 7
insertion "or cause to be constructed" 	 8
amendment to Hayden proposal making tri-State compact optional 	  14
predicating tri-State agreement upon ratification of Colorado River Compact by Arizona,

,California and Nevada 	  15
re amendment subdivision (b) of section 4 	  16
inserted paragraph providing canal cost to be guaranteed prior to construction 	  17

SENATE COMMITTEE,
words "stored" and "exclusively" 	  2-3
struck out original paragraph compelling water appropriations to be made under laws of ratify-

ing States 	  27
insertion of paragraphs defining Federal Water Power Act and domestic 	 31-32
re striking out section 20 	  40

SWING, CONGRESSMAN,
re board of five advising engineers 	 5

WALSH, SENATOR, Montana,
insertion paragraph giving priority to United States claims 	  36
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BOULDER CANYON PROJECT ACT
(Public No. 642-70th Congress)

(H. R. 5773)

An Act to provide for the construction of works for the protection and development

of the Colorado River Basin, for the approval of the Colorado River compact, and

for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That for the purpose
of controlling the floods, improving navigation and regulating the flow
of the 3- Colorado River, providing for storage and for the delivery of
the stored . 2 waters thereof for reclamation of public lands and other
beneficial uses exclusively 3 within the United States, and for the gene-
ration --Of electrical energy as 'a means of making the project herein
authorized a self-supporting and financially solvent undertaking, the
Secretary of the Interior, subject to the terms of the Colorado River
compacr— ierenia er mentione-E,— is—hereby authorized to construct,
over--ale, and maintain a dam and incidental works in the Main stream
of the Colorado River at Black Canyon or Boulder Canyon adequate to
create a storage reservoir of a capacity of not less than twenty million
acre-feet of water and a main canal and appurtenant structures located
entirely within the United States connecting the Laguna Dana, 4 or
other suitable diversion dam, which the Secretary of the Interior
hereby authorized to construct if deemed necessary or advisable by him
upon engineering or economic considerations, with the Imperial and
Coachella Valleys in California, 5 the expenditures for said main canal

1 (Senator King, CR2-548.) Before Colorado strike out "lower".
2-3 "Stored", "exclusively", inserted in Senate Committee.

. 4 (Senator Johnson, CR2-623.) After Laguna Darn insert "or other suitable diver-
sion dam, which the Secretary of the Interior is hereby autorized to construct if
deemed necessary or advisable by him upon engineering or economic consideratione.

5 The following was inserted on the floor of the Rouse: (Congressman Johnson,
CR1-10012.) "Provided, That the laws of any State in which any part of the con-
struction work herein authorized is performed, in respect of the employment of
laborers and mechanics on State, county or municipal works, shall apply to the
employment of laborers and mechanics upon any part of the construction work
herein authorized:" (Remainder of this paragraph was in bill as passed by House)
"Provided, further, That all contracts for the delivery of water for irrigation pur-
poses provided for in section 5 shall provide that all irrigable land held in private
ownership by any one owner in excess of one hundred and sixty acres shall be
apprtised in a manner to be prescribed by the Secetary of the Interior, and the
sale prices thereof fixed by the said Secretary on the basis of its actual bona fide
value at the date of appraisal Without reference to the proposed construction of
the irrigation works provided for by this Act ; and that no such excess lands so
held shall receive water from said canal if the owners thereof shall refuse to execute
valid recordable contracts for the sale of such lands under terms and conditions
satisfactory to the Secretary of the Interior and at prices not to exceed those fixed
by the Secretary of the Interior ; also to construct, and equip, operate, and maintain
at or near said dam, and within a State which had approved the Colorado River
compact hereinafter mentioned, a complete plant and incidental structures suitable
for the fullest economic development of electrical energy from the water discharged
from said reservoir ; and to acquire by proceedings in eminent domain, or otherwise,
all lands, rights of way, and other property necessary for said purposes :" (Congress-
man Swing, CR1-10015.) "Pi4ovided, further, That the Secretary of the Interior is
hereby authorized and directed to appoint a board of five eminent engineers and
geologists, at least one of whom shall be an engineer officer of the Army on the active
or retired list, to examine the proposed site of the dam and review the plans and
estimates made therefor before beginning construction, and to advise him from
time to time as he may require as to matters affecting the safety, feasibility, and
adequacy of the proposed structure and incidental works, the compensation of said
board to be fixed by him for each, respectively, but not to exceed $50 per day and
necessary traveling expenses, including a per diem of not to exceed $6, in lieu of
subsistence, for each member of the board so employed for the time employed and
actually engaged upon such work:" (Congressman Cramton, CR1-10016.) "And
provided, further, That the work of construction shall not be commenced until plans
therefor are approved by said special board of engineers." (Congressman Moore,
CR1-10018.) "No authority hereby conferred on the Secretary of the Interior shall
be exercised without the President's sanction and approval." All of the above was
automatically eliminated from the bill by action of the Senate by substitution of
Senate bill as an amendment (Senator Johnson, CR2-68).

2-7493G	 ( 17 )



18	 BOULDER CANYON PROJECT ACT

and appurtenant structures to be reimbursable, as provided in the
reclamation law, 6 and shall not be paid out of revenues derived from
the sale or disposal of water power or electric energy at the dam
authorized to be constructed at said Black Canyon or Boulder Canyon,
or for water for potable purposes outside of the Imperial and Coachella
:Valleys: Provided, however, That no charge shall be made for water
or for the use, storage, or delivery of water for irrigation or water for—
potable purposes 7 in the Imperial or Coachella Valleys; also to con-
striret and equip, operate, and maintain at or near said dam, 8 or cause to
be constructed, a complete plant and incidental structures suitable for
the fullest economic development of electrical energy from the water
discharged from said reservoir ; and to acquire by proceedings in emi-
nent domain, or otherwise, all lands, rights of way, and other property
necessary for said purposes.

Sec. 2. (a) There is hereby established a special fund, to be known
as the " Colorado River Darn fund" (hereinafter referred to as the
"fund"), and to be available, as hereafter provided, only for carrying
out the provisions of this Act. All revenues received in carrying out
the provisions of this Act shall be paid into and expenditures shall be
made out of the fund, under the direction of the Secretary of the
Interior.

(b) The Secretary of the Treasury is authorized to advance to the
fund, from time to time and within the appropriations therefor, such
amounts as the Secretary of the Interior deems necessary for carrying
ottt the provisions of this Act, except that the aggregate amount of
such advances shall not exceed the sum of 9 $165,000,000. Of this
amount the sum of $25,000;000_ shall be allocated to flood control and
shall be repaid to the 'United States out of 621 per centum of revenues,
if -a-a—ay, in excess of the amount necessary to meet periodical payments
during the period of amortization, as provided in section 4 of this Act.
10 If said sum of $25,000,000 is not repaid in full during the period of
amortization, then 62-1- per centum of all net revenues shall be applied to
payment of the remainder. Interest at the rate of 4 per centum per
annum accruing during the year upon the amounts so advanced -and
remaining unpaid shall be paid annually out of the fund, except as
herein otherwise provided.

(c) Moneys in the fund advanced under subdivision (b) shall be
available only for expenditures for construction and the payment of
interest, during construction, upon the amounts so advanced. No
expenditures out of the fund shall be made for operation and main-
tenance except from appropriations therefor.

(d) The Secretary of the Treasury shall charge the fund as of June
30 in each year with such amount as may be necessary for the payment

6 (Senator Pittman, CR2-599.) After "law" insert, "and shall not be paid out
of revenues derived from the sale or disposal of water power or electric energy at
the dam authorized to be constucted at said Black Canyon or Boulder Canyon, or for
water for potable purposes outside of the Imperial and Coachella Vallers:"

7 (Senator Pittman, CR2-600.) After "purposes" insert "in the Imperial or .
Coachella Valleys

8 (Senator Pittman, CR2-543.) After "dam" insert "or cause to be constructed,"
9 (Senator Phipps, CR2-413.) Strike out "$125,000,000" and insert "$165,000,000.

Of this amount the sum of $25,000,000 shall be allocated to flood control and shall be
repaid to the United States out of 624 per centum of revenues, if any, in excess of
the amount necessary to - meet periodical payments during the period of amortization,
as provided in section 4 of this Act."

10 (Senator Phipps, CR2-472.) After "Act" insert "If said sum of $25,000,000 is
not repaid in full during the period of amortization, then 621 per centum of all net
revenues shall be applied to payment of the remainder."
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of interest on advances made under subdivision (b) at the rate of 4
per centum per annum accrued during the year upon the amounts so
advanced and remaining unpaid, except that if the fund is insufficient
to meet the payment of interest the Secretary of the Treasury may, in
his discretion, defer any part of such payment, and the amount so
deferred shall bear interest at the rate of 4 per centum per annum until
paid.

(e) The Secretary of the Interior shall certify to the Secretary of
the Treasury, at the close of each fiscal year, the amount of money in
the fund in excess of the amount necessary for construction, operation,
and maintenance, and payment of interest. Upon receipt of each such
certificate the Secretary of the Treasury is authorized and directed to
charge the fund with the amount so certified as repayment of the
advances macle under subdivision (b), which amount shall be covered
into the Treasury to the credit of miscellaneous receipts.

Sec. 3. There is hereby authorized to be appropriated from time to
time, out of any money in the Treasury not otherwise appropriated,
such sums of money as may be necessary to carry out the purposes of
this Act, not exceeding in the aggregate $165,000,000.

Sec. 4. (a) 11This Act shall not take effect and no authority shall
be exercised hereunder and no work shall be begun and no moneys

11 (Section 4.) (a) The bill originally passed by the House provided that the Act
should not become effective "until the States of California, Colorado, Nevada, New
Mexico, Utah and Wyoming shall have approved the Colorado River compact . . .
and shall have consented to a waiver of the provisions of the first paragraph of
Article XI of said compact, which makes the same binding and obligatory only
when approved by each of the seven States . . . and until the President by
Public proclamation shall have so declared". The Senate bill made the same pro-
vision excepting it provided the Act should not become effective "until the State of
California and at least five of the States of Arizona, Colorado, Nevada, New Mexico,
Utah and Wyoming shall have approved the Colorado River compact . . ., and
shall have consented to a waiver of the provisions of the first paragraph of Article
XI of said compact,". Senator Hayden (CR2-157) proposed the following substitu-
tion: "Sec. 4. (a) This act shall not take effect and no authority shall be exercised
hereunder, unless and until the States of Arizona, California, Colorado, Nevada, New
Mexico, Utah, and Wyoming shall have ratified the Colorado River compact mentioned
in section 12 hereof, and the President, by public proclamation, shall have so
declared: Provided, That the ratification act of the State of California shall Contain
a provision agreeing that the aggregate annual consumptive use by that State of
waters of the Colorado River shall never exceed 4,200,000 acre-feet of the water
apportioned to the lower basin by paragraph (a) of Article III of said compact, and
that the aggregate beneficial consumptive use by that State of waters of the Colo-
rado River shall never exceed 500,000 acre-feet of the water apportioned by the
compact to the lower basin by paragraph (b) of said Article III; and that the use
by California of the excess or surplus waters unapportioned by the Colorado River
compact shall never exceed annually one-half of such excess surplus waters

'

 and
that the limitations so accepted by California shall be irrevocable and unconditional,
unless modified by the agreement described in the following paragraph, nor shall said
limitations apply to water diverted by or for the benefit of the Yuma reclamation
project for domestic, agricultural, or power purposes except to the portion thereof
consumptively used in California for domestic and agricultural purposes.

"The said ratifying act shall further provide that if by tri-State agreement here-
after entered into by the States of California, Nevada, and Arizona the foregoing
limitations are accepted and approved as fixing the apportionment of 'water to Cali-
fornia, then California shall and will therein agree (1) that of the 7,500,000 acre-feet
annually apportioned to the lower basin by paragraph (a) of Article III of the
Colorado River compact, there shall be apportioned to the State of Nevada, 300,000
acre-feet and to the State of Arizona 3,000,000 acre-feet for exclusive beneficial
consumptive use in perpetuity, and (2) of the 1,000,000 acre-feet in addition to
which the lower basin has the right to use annually by paragraph (b) of said
article, there shall be apportioned to the State of Arizona 500,000 acre-feet for
beneficial consumptive use, and (3) that the State of Arizona may annually use
one-half of the excess or surplus waters unapportioned by the Colorado River com-
pact, and (4) that the State of Arizona shall have the exclusive beneficial con-
sumptive use of the Gila River and its tributaries within the boundaries of said
State, and (5) that the waters of the Gila River and its tributaries shall never be
subject to any diminution whatever by any allowance of water which may be made
by treaty or otherwise to the United States of Mexico, but if, as provided in para-
graph (c) of Article III of the Colorado River compact, it shall become necessary
to supply water to the United States of Mexico from waters apportioned by said
compact, then the State of California shall and will mutually agree with the State
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expended on or in connection with the works or structures provided
for in this Act, and no water rights shall be Claimed or initiated here-
under, and no steps shall be taken by the United States or by others to
initiate or perfect any claims to the use of water pertinent to such
works or structures unless and until (1) the States of Arizona, Cali-
fornia, Colorado, Nevada, New Mexico, Utah, and Wyoniing shall_have
ratifted. the Colorado River compact, mentioned in section 13 hereof,
and the President by public Proclamation shall have so declared, or (2).
if said States fail toratify the said compact within six months from
the date of . the passage of this Act then, until six of said States, includ-
ing the State of California, shall ratify said compact and shall consent
to waive the provisions of the first paragraph of Article XI of said
compact, which makes the same binding and obligatory only when
approved by each of the seven States signatory thereto, and shall have
approved said compact without conditions, save that of such six-State
approval, and the President by public proclamation shall have so

, creTTaFed, and, further, until the State of—C.alifornia, by act of its legis-
-L-lature, shall agree irrevocably and unco:aditionally with the United

States and for the benefit of the States of Arizona, COlorado, Nevada,
New Mexico, Utah, and Wyoming, as an express covenant and in con-
sideration of the passage of this Act, that the aggregate annual con-
sumptive use (diversions less returns, to:the, river) of water of and
from the Colorado River for Use in the State of California, including all
uses under contracts made under the provisions of this Act and all
water necessary for the supply of any rights which may now exist,
shall not exceed four million. four .1randred thousand acre :feet of the
waters apportioned to the lower basin, States -by-12 paragraph (a) of
Article III of the Colorado River compact, plus not more than one-half
of any excess or surplus waters unapportioned by said coinpact, guai —

uses always to be subject_tuthe terms of said compact.
13-14 The States of Arizona California, and Nevada are authdrized

fó enter into an agreement haeIhOhbIi prOvide (1) that ()Cafe -7;500,-
000 acre-feet annually apportioned to the lower basin by paragraph (a)

of Arizona to supply one-half of any deficiency which must be supplied to Mexico
by the lower basin, and (6) that the State of California shall and will further
mutually agree with the States of Arizona and Nevada that none of said three States
shall withhold water and none shall require the delivery of water which can not
reasonably be applied to domestic and agricultural uses, and (7) that all of the
provisions of said tri-State agreement shall be subject in all particulars to the pro-
visions of the Colorado River compact." Senator Hayden later withdrew this amend-
ment CR2-396 to permit the introduction of a\ substitute amendment CR2-396 by
Senator Phipps which was the same as Section 4 (a) in the adopted bill with the
exception that the limitation on California water was placed at 4,600,000 acre-feet.
Senator Hayden offered an amendment to change this amount to 4,200,000 acre-feet
CR2-396, which was rejected. Senator Bratton then offered an amendment CR2-398
to make the amount read "4,400,000 acre-feet." This was agreed to, CR2-401.
Senator Hayden then offered another amendment to strike out the clause authorizing
a six-State compact, which amendment was rejected, CR2-408. The Phipps amend-
ment as originally proposed placed the time limit for entering into the six-State com-
pact as one year. In adopting the Bratton amendment six months was substituted
for the one year limit, although no reference was made to this change in the discus-
sion of the amendment on the floor of the Senate. Seemingly the only change con-
sidered was the change in the amount of water.

12 (Senator Phipps, CR2-473.) After "by" insert "paragraph (a) of Article III of".
13 This paragraph was originally presented by Senator Hayden, CR2-473, in

the following form: "The said ratifying act shall further provide that if by tri-
State agreement hereafter entered into by the States of California, Nevada, and
Arizona the foregoing limitations are accepted and approved as fixing the appor-
tionment of water to California, then California shall and will therein agree . . .
and (6) that all of the provisions of said tri-State agreement shall be subject in all
particulars to the provisions of the Colorado River compact."

14 (Senator Pittman, CR2-483.) Strike out from "The" to "agree" in Hayden
amendment (footnote 13) and insert "The States of Arizona, California, and Nevada
are authorized to enter into an agreement which shall provide",
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of Article III of the Colorado River compact, there shall be appor-
tioned to the State of Nevada 300,000 acre-feet and to the State of -
Arizona 2,800,000 acre-feet for exclusive beneficial consumptive Use
perpetuity, and (2) that the State of Arizona may . annually use one-
half of the excess or surplus waters unapportioned by the Colorado
River coin-pa-et, and (3) that the State of Arizona shall have the
exclusi-Ve--beneficiaL consumptive use of the Gila River and its tribu-
taries - within the boundaries of said State, and (4) that the waters- of
the Gila River and its tributaries, except return flow after The same
enters the Colorado River, shall never be subject to any diminution
whatever by any allowance of water which may be made by treaty or
otherwise to the United States of Mexico but if, as preVided-in-para.-
graph (c) of Article III of the Colorado River compact, it shall- bee9ine
necessary to supply water to the United States of MéXi96 f'rbin - '%âterS
over-and-above the quantities which are sii_rplu.s as defined- tiy-said-

compact, then the 'State of California 'Shall ana:._ -7yiil-niafnaITSF agree
with - the -State of ' Arizona to supply,, out of the main streaiii-6MM
Colorado RiVerç- one-half of any deficiency Which must be supplied-To
M-exico-by -tre -r6Wer-ba- iiiiTand (5) that the State of California shall
and will further . nintitally a-grée with the States of Arizona and Nevada
that none- of said -three States shall withhold _water and none shall
require-the-deliV-eryb-rwatei; whicli-can not reasonably be applied to
domestic and agricultural  uses, and (6) that all of the provisions of
said tri-State agreement shall be subject in all particulars to the pro-
visions of the Colorado River compact, and (7) 15 said agreement to
take effect upon the ratification of the Colorado River compact by Ari-
zona, California, and Neva,da. 3-5a

16 (9) Before any money is appropriated for the construction of said
dam or power plant, or any construction work done or contracted for,
the Secretary of the Interior shall make provision for revenues by/
contract, in accordance with the provisions of this Act, adequate in 4,
his judgment to insure payment of all expenses of operation and main-
tenance of said works incurred by the United States and the repayment,
within fifty years from the date of the completion of said works, of all
amounts advanced to the fund under subdivision (b) of section 2 for
such works, together with interest thereon made reimbursable under
this Act.

17 Before any money is appropriated for the construction of said
main canal and appurtenant structures to connect the Laguna Dam
with the Imperial and Coachella Valleys in California, or any con-
struction work is done upon said canal or contracted for, the Secretary
of the Interior shall make provision for revenues, by contract or other-
wise, adequate in his judgment to insure payment of all expenses of con-

15 (Senator Pittman, CR2-483.) After "compact" insert "and (7) said agree-ment to take effect upon the ratification of the Colorado River compact by Arizona,California, and Nevada."
15a See also extract from Congressional debate on page 30 at end of bill.
16 (Senator Pittman, CR2-601.) Amended by striking out the original para-graph, as follows, and substituting the paragraph (b) as appearing in the bill:"Before any money is appropriated or any construction work done or contracted for,the Secretary of the Interior shall make provision for revenues, by contract, inaccordance with the provisions of the act, adequate, in his judgment, to insure pay-

ment of all expenses of operation and maintenance of said works incurred by theUnited States and the repayment, within 50 years from the date of the completion
of the project, of all amounts advanced to the fund under subdivision (b) of section2, together with interest thereon, made reimbursable under this act."

17 (Senator Pittman, CR2-601.) Inserted the entire paragraph.
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struction, operation, and maintenance of said main canal and appurte-
nant structures in the manner provided in the reclamation law.

If during the period of amortization the Secretary of the Interior
shall receive revenues in excess of the amount necessary to meet the
periodical payments to the United States as provided in the contract, or
contracts, executed under this Act, then, immediately after the settle-

' J ment of such periodical payments, he shall pay to_theta,te of Arizona
18/ per centum of such excess revenues and`fe- tEe State of Nevada 18/
per cent-UM of such excess revenues.

Sec. 5. That the Secr,t_tary_of, the Interior is hereby authorized,
under such 

b

o'eneral r-e-gulations as he mayy -Prescribe, to contract for
. the storage of water in said reservoir and for the delivery thereof at

such points on the river and on said canal as may be agreed upon, for
irrigation and domestic uses, and generation of electrical energy and
creriery at the switchboard to States, municipal corporations, political
subdivisions, and private corporations of electrical energy generated at
said dam, upon charges that will provide revenu .e which, in addition to
other revent-e--a-c-eïrnifrinde-r-tIte- reclainarffiaW --Za. under this Act,
will in his judgment cover all expenses of operation and maintenance
incurred by the United States on account of works constructed under
this Act and the payments to the United States under subdivision (b)
of section 4. Contracts respecting water for irrigation and domestic
uses shall be for P-êTrianiént service and shall conform to paragraph Ca)
of section 4 of thisA'cT 1S6èrson_ shall have or be entitled, to_have
the use for any purpose of the water 46red as aforesaid except by
cartfaet Made as herein stated.
-"TM— the repayments to the United States of all money advanced

_ . _

with interest, charges shall be on such basis and the revenues derived
therefrom shall be 18 kept in a separate fund to be expended within the
Colorado River Basin as may liereafter-b -Cprescribed by the Congress.

General and uniform regulations shall be prescribed by the said Sec-
retary for the awarding of contracts for the sale and delivery of
electrical energy, and for renewals under subdivision (b) of this
secti-on, and in making such contracts the following shall govern:

(a) No contract for electrical energy or for generation of electrical
energy shall be of longer duration than kre-d-rs from the date at
which such energy is reaclYlôrdelivery.

Contracts made pursuant to subdivision (a) of this section shall 19 be
made with a view to obtaining reaSonable, returns and shall contain
provisions whereby at the end of - fifteen...years:from the date of_ their
execution and every ten years thereafter,- there shall be readjustment'
of the contract, upon the demand of either party thereto, either upward
or downward as to price, as the Secretary of the Interior may find to
be justified by conipetitive conditions at distributing points or com-
petitive centers, and with provisions under which disputes or disagree-
ments as to interpretation or performance of such contract shall be
determined either by arbitration or court proceedings, the Secretary of
the Interior being authorized to act for the United States in such read-
justments or proceedings.

18 (Senator King CRS-547.) Strike out "disposed of as may" and insert "kept in
a separate fund to be expended within the Colorado River Basin as may".

19 (Senator King, CR2-818.) After "shall" insert "be made with a view to
obtaining reasonable returns and shall".
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(b) The holder of any contract for electrical energy not in default
thereunder shall be entitled to a renewal thereof upon such terms  and
conditions as may be authorized Or r'-e'qUired under the then existing
laws and regulations, unless the property of such holder dependent for
its usefulness on a continuation Of the contract be purchased or
acqUired -and such holder be -compensated for damages to its property,
used and useful in the transmission  and distribution of such electricalused

 and not taken, resulting from the termination of the supply.
(c) Contracts for the use of water and necessary privileges for the

generation aardiStribution of hydroelectric energy or for the sale and
delivery of electrical energy shall be made with responsible applicants
therefor who will pay the price fixed by the said Secretary
to meeting the revenue requirements herein Provided for. In 'case of
conflicting applications, if any, such conflicts shall be resolved by the
said Secretary, after hearing, with due regard to the public interest,
and in conformity with the policy expressed in the Federal Water
Power Act as to conflicting applications for permits and licenses,
except that preference to applicants for the use of water and appur-
tenant works and privileges necessary for the generation and distribu-
tion of hydroelectric energy, or for delivery at the switchboard of a
hydroelectric plant, shall be given, first, to a State for the generation
or purchase of electric energy for use in the State, and the States of
Arizona, California, and Nevada shall be given equal opportunity as
such applicants.

The rights covered by such preference shall be contracted for by such
State within six months after notice by the Secretary of the Interior
and to be paid for on the same terms and conditions as may be pro-
vided in other similar contracts made by said Secretary: Provided,
however, That no application of a State or a political subdivision for
an allocation of water for power purposes or of electrical energy shall
be denied or another application in conflict therewith be granted on
the ground that the bond issue of such State or political subdivision,
necessary to enable the applicant to utilize such water and appurtenant
works and privileges necessary for the generation and distribution of
hydroelectric energy or the electrical energy applied for, has not been
authorized or marketed, until after a reasonable time, to be determined
by the said Secretary, has been given to such applicant to have such
bond issue authorized and marketed.

(d) Any agency receiving a contract for electrical energy equivalent
to one hundred thousand firm horsepower, or more, may, when deemed
feasible by the said Secretary, from engineering and economic con-
siderations and under general regulations prescribed by him, be
required to -permit 20 any other agency having contracts hereunder
for less than the equivalent of twenty-five thousand firm horsepower,
upon application to the Secretary of the Interior made within sixty
days from the execution of the contract of the agency the use of whose
transmission line is applied for, to participate in the benefits and use
of any main transmission line constructed or to be constructed by the
former for carrying such energy (not exceeding, however, one-fourth
the capacity of such line), upon payment by such other agencies of a

20 (Senator King, CR2-548.) Strike out "others similar" and insert "any other".
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reasonable share of the Cost of construction, Operation, and mainte-
nance thereof. 21

The use is hereby authorized of such public and reserved lands of the
United States as may be necessary or convenient for the construction,
operation, and maintenance of Main transmission lines to transmit said
electrical energy.

Sec. 6. That the dam and reservoir provided for by section 1 hereof
shall be used: First, for river regulation, improvement of navigation,
and flood control; second, for irrigation and domestic uses and satis-
faction of present perfected rights in pursuance of Article VIII of
said Colorado River Compact ; and third, for power. The title to said
dam, reservoir, plant, and incidental -Works shall forever remain in
the United States, and the United States shall, until otherwise 'pro-
vided by Congress, control, manage, and operate the same, except as
herein otherwise provided: Provided, however, That the Secretary
of the Interior may, in his discretion, enter into contracts of lease of a
unit or units of any Government-built plant, with right to generate
electrical energy, or, alternately, to enter into contracts of lease for the
use of -water for the generation of electrical energy ai herein pro-
vided, in either of which events the provisions of section 5 of this Act
relating to revenue, term, renewals, determination of conflicting appli-
cations, and joint use of -transmission lines under contracts for the
sale of electrical energy, shall apply. 22

The Secretary of the Interior shall prescribe and enforce rules and
regulations conforming with the requirements Of the Federal Water
Power Act, so far as applicable, respecting maintenance of works in
condition of repair adequate for their efficient operation; maintenance
of a system of accounting, control of rates and service in the absence
of State regulation or interstate agreement, valuation for rate-making
purposes, transfers of contracts, contracts extending beyond the lease
period, expropriation of excessive profits, 23 recapture and/or emergency
use by the United States, of property of lessees, and penalties for
enforcing regulations made under this Act or penalizing failure to
comply with such regulations or with the provisions of this Act. He
shall also conform with other provisions of the Federal Water Power

21 (Congressman Hoch, CR1-10024.) Inserted the following paragraph, which
was automatically eliminated when the Senate amended House bill by striking out
all but the title and substituting Senate bill (Johnson, CR2-68) "(e) Every con-
tract for electrical energy shall provide that the holder of such contract shall guar-
antee that in any resale of such energy to the consumers thereof the rates shall not
exceed what is fair, just, and reasonable as determined by the Federal Power Com-
mission."

22 (Congressman Davenport, CR1-10231, inserted the following paragraphs, which
were automotica,lly eliminated when the Senate amended House bill by striking out
all but the title and substituting Senate bill, Johnson, CR2-68) : "As a condition
to the lease of the said plant or any unit or units thereof, and as a condition to the
sale of electrical energy therefrom, every lessee and every purchaser, if the United
States operates the plant, shall agree that the property of such lessee or purchaser,
used and useful in connection therewith, shall be valued, whether by the agencieS of
the States or of the United States, and whether for regulation of rates or for taxa-
tion or for State or municipal acquisition and use, at its fair value, not to exceed the
net investment of the said lessee or purchaser and said net investment shall be
ascertained in accordance with the provisions of the Federal Water Power Act and
the regulations of the Federal Power Commission.

"Every lease and every contract for the sale of power shall provide that the
resale price thereof, with the transformation, -transmission, and distribution of such
energy, extending to sale to the ultimate consumer, shall be subject to thé regula-
tion and control of said Federal Power Commission or of the appropriate authorities
of any State or States in which such power is transmitted, distributed, sold, or used,
according to the respective jurisdictions of said Federal Power Commission or said
State authority, as provided in sections 19 and/or 20 of the Federal Water Power
Act."

23 (Senator King, CR2-548.) After "profits" insert "recapture and/or".
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Act and of the rules and regulations of the Federal Power Commis-

sion, which have been devised or which may be hereafter devised, for
the protection of the investor and consumer.

24 The Federal Power Commission is hereby directed not to issue or
approve any permits or licenses tinder said Federal Water Power Act 0.
uP-Oii.--dr—iffeCting the Colorado River or any of its tributaries,25 exzgp,
the Gila River, in the States of Colorado, Wyoming, Utah, New Mexico,

N-MarTiTzona, and California until this Act shall become effective 6t/
as provided in section 4 herein.

Sec. 7. That the Secretary of the Interior may, in his discretion.

when repayments to the United States of all money advanced, with
interest, reimbursable hereunder, shall have been made, transfer_the
title to said canal and appurtenant structures, 26 except 5-6- Laguna

Dam and the main canal and appurtenant structures down to and
including Syphon Drop, to the districts or other agencies of the

United States having a benefieial-Trifere-St therein in proportion to
their-ie-spe-eriVreapitai investments under such form of orgdfii, ,,i-aticin

as m—a-i be accePtablejloTimi. The said distrif6r other agenieS Shall

larrflie Privilege at anST-ffiiie of utilizing by contract or otherwise
such power possibilities as may exist upon said canal, in proportion
to their respective contributions or obligations toward the capital cost

of said canal and appurtenant structures from and including the
diversion works to the point where each respective power plant may be

located. The net proceeds from any power development on said canal
shall be paid into the fund and credited to said districts or other agen-
cies on their said contracts, in proportion to their rights to develop
power, until the districts or other .agencies using said canal shall have
paid thereby and under any contract or otherwise an amount of money
equivalent to the operation and maintenance expense and cost of con-
struction thereof.

27 Sec. 8. (a) The United States, its permittees, licensees, and con-
tractees, and all users and appropriators of water stored, diverted,
carried, and/or distributed by the reservoir, canals, and other works
herein authorized, shall observe and be subject to and controlled by said
Colorado River compact in the construction, management, and operation
of said reservoir, canals, and other works and the storage, diversion,
delivery, and use of water for the generation of power, irrigation, and
other purposes, anything in this Act to the contrary notwithstanding,
and all permits, licenses, and contracts shall so provide.

(b) Also the United States, in constructing, managing, and operating
the dam, reservoir, canals, and other works herein authorized, includ-
ing the appropriation, delivery, and use of water for the generation of
power, irrigation, or 'other uses, and all users of water thus delivered
and all users and appropriators of waters stored by said reservoir
and/or carried by said canal, including all permittees and licensees of

24 (Senator Phipps, CR2-337.) Inserted the entire paragraph.
25 (Senator Ashurst, CR2-412.) After "tributaries" insert "except the Gila River".
26 (Senator Hayden, CR2-596.) After "structures" insert "except the Laguna

Dam and trie main canal and appurtenant structures down to and including Syphon
Drop."

27 Original bill had as paragraph (a) Section 8 the following: "All appropria-
tions of water from the Colorado River, incident to or resulting from the construc-
tion, use, and operation of the works herein authorized, shalt be made and perfected
in and in conformity with the laws of those States which may or shall have approved
the Colorado River compact ratified in Section 12 of this Act." This was taken out
in the Senate Committee.
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the United States or any of its agencies, shall observe and be subject to
and RrifFaleii, anything to the contrary herein notwithstanding, by
the terms of such compact, if any, between the States of Arizona,
California, and Nevada, or any two thereof, for the equitable division
of the benefits, including power, arising from the use of water accruing
to said States, subsidiary to and consistent with said Colorado River
compact, which may be negotiated and approved by said States and to
which Congress shall give its consent and approval on or before January
1, 1929; and the terms of any such compact concluded between said
States and approved and consented to by Congress after said date :
Provided, That in the latter case such compact shall be subject to all
contracts, if any, made by the Secretary of the Interior under section 5
hereof prior to the 'date of such approval and consent by Conciress. 28

Sec. 9. That all lands of the United States found by the Secretary
of the Interior to be Practicable of irrigation and reclamation by the
irrigation works authorized herein shall be withdrawn from public
entry. Thereafter, at the direction of the Secretary of the Interior, such
lands shall be opened for entry, in tracts varying in size but not exceed-
ing one hundred and sixty acres, as may be determined by the Secre-
tary . of the Interior, in accordance with the provisions of the reclama-
tion law, and any such entryman shall pay an equitable share in accord-
ance With the benefits received, as determined by the said Secretary,
of the construction cost of said canal and appurtenant structures ; said
payments to be made in such installments and at such times as may
be specified by the Secretary of the Interior, in accordance with the
provisions of the said reclamation - law, and shall constitute revenue
from said project and be covered into the fund herein provided for :

Provided, That all persons who have served in the United States Army,
Navy, or Marine Corps during the war with Germany, the war with
Spain, or in the suppression of the insurrection in the Philippines, and
who have been honorably separated or discharged therefrom or placed in
the Regular Army or Navy Reserve, shall have the exclusive preference
right for a period of three months to efitek said lands, subject, however,
to the provisions of subsection (c) of'sectiOn4, Act of December 5, 1924
(Forty-third Statntes at Large, page 702) ; and also, so far as prac-
ticable, preference shall be given to said persons in all construction
work authorized by this Act : Provided,_ further, That in the event such
an entry shall be relinquished at any time prior to actual residence
upon the land by the entryman for not less than one year, lands so
relinquished shall not be subject to entry for a period of sixty days
after the filing and notation of the relinquishment in the local land
office, and after the expiration of said sixty-day period such lands shall
be open to entry, subject to the preference in this section provided.

Sec. 10. That nothing in this Act shall be construed as modifying
in any manner the existing contract, dated October 23, 1918, between
the United States and the Imperial Irrigation District, providing for
a connection with Laguna Dam but the Secretary of the Interior is

28 (Senator Hayden, CR2-610-617.) Strike out subsection "(c) of Section 8" as
follows: "Nothing in this act shall be deemed to waive any of the rights or powers
reserved or granted to the United States by paragraph 7 of Section 20 of the Act
Providing for the admission of Arizona, approved June 20, 1910, and by the tenth

Paragraph of Article XX of the constitution of Arizona, but the Secretary of the
interior is authorirzed on behalf of the United States to exercise such of said rights
and powers as may be necessary or convenient for the construction and use of the
works herein authorized and for carrying out the purposes of this Act."
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adthorized 29 to enter into contract or contracts with the said district
or other districts, persons, or agencies for the construction, in accord-
ance with this Act, of said canal and appurtenant structures, and also
for the operation and maintenance thereof, with the consent of the
other users.

3° Sec. 11. That the Secretary of the Interior is hereby authorized
to make such studies, surVeYs, investigations, and do such- engine-a-Mg
as may be necessary to determine the lands in the State of Arizona that
should be embraced within the boundaries of a reclamation project,
heretofore_commonly. known and hereafter to be known as the Parker
Gila Valley reclamation project, and to recommend the most practicable
and feasiblemethod of irrigating lands within said pro,ject, or units
thereof; and the cost of thesame, and the appropriation of such Slims
of money as may be necessary for the aforesaid purposes from time
to time is,,kereby authorize-d. The Secretary shall report to Congress
aKr.§6-6-ii- as practicable`, -and not later than December 10, 1931, his find-
ings, conclusions, and recommendations regarding such project.

Sec. 12. "Political subdivision" or "political subdivisions" as used
in this Act shall be understood to include any State, irrigation or other
district, Municipality,, or other governmental organization.

"Reclamation law" as used in this Act shall be understood to mean
that certain Act of the Congress of the United States approved June
17, 1902, entitled "An Act appropriating the receipts from the sale
and disposal of public land in certain States and Territories to the
construction of irrigation works for the reclamation of arid lands,"
and the Acts Amendatory thereof and supplemental thereto.

"Maintenance" as used herein shall be deemed to include in each
instance provision for keeping the works in good operating condition.

31 "The Federal Water, Power - Act," as used in this Act, shall be
underAtOat-Critie-an that certain Act of Congress of the United States
approved_Jiatie, < M,1920, entitled "An Act to create a Federal Power
CtiTinission; to provide for the improvement of navigation ; the develop-
ment of water power ; the use of the public lands in relation thereto ;
and to repeal section 18 of the River and Harbor Appropriation Act,
approved August 8, 1917, and for other purposes," and the Acts
amendatory thereof and supplemental thereto.
- 32 "Domestic" whenever employed in this Act shall include water
uses defined as "domestic" in said Colorado River compact.

Sec. 13. (a) The Colorado River compact signed at Santa Fe, New
Mexico, November 24, 1922, pursuant to Act of Congress approved
August 19, 1921 i entitled "An Act to permit a compact or agreement
between the States of Arizona, California, Colorado, Nevada, New
Mexico, Utah, and Wyomina

b

 respecting the disposition and appor-
tionment of the waters of the Colorado River, and for other purposes,"
is hereby approved by the Congress of the United States, and the pr.o
visions - of the first paragratja Of Artiele 11 of the said Colorado River
compact, making said compact binding and obligatory when it shall
have been approved by the legislature of each of the signatory States,
are hereby waived, and this approval shall become effective when the

29 (Senator Johnson, CR2-596.) After "authorized" strike out "to modify the
said contract, with the consent of the said district, and also".

30 (Senator Hayden, CR2-596.) Inserted the entire paragraph.
31-32 Both paragraphs inserted by Senate Committee.
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State of California and at least five of the other States mentioned,
shall have 'approved or May hereafter approve said compact as afore-
said and shall consent to such waiver, as herein provided.

(b) The rights of the United States in or to waters of the Colo-
rado River arid its tributaries howsoever claimed or acquired, as well
as the rights of those claiming under the United States, shall be sub-
ject to and controlled by said Colora,do-Rd-Ter -compact.

Also all patents, grants-, contracts, concessions, leases, permits,
licenses, rights of way, or other privileges from the United States or
under its authority, necessary or convenient for the use of waters of the
Colorado Rivet or its tributaries, or for the generation or transmission
of electrical energy generated by means of the waters of said river or
its tributaries, whether under this Act, the Federal Water Power Act,
or otherwise, shall be upon the express condition and with the express
covenant that the rights of the recipients or holders thereof to waters
of the river or its tributaries, for the use of which the sanie are neces-

, sary, convenient, or incidental, and the use of the same shall likewise
be subject to and controlled by said Colorado River compact.

(d) The conditions and covenants referted0 . 1ièrein shall he deemed
.kto run with the land and the right, interest, or. privilege therein and
- 'water right, and shall attach as a matter of law, whether set out or

referred to in the instrument evidencing any such patent, grant, con-
tract, concession, lease, permit, license, right of way, or other privilege
from the United States or under its authority, or not, and shall be
deemed to be for the benefit of and be available to the States of Ari- •
zona, California, Colorado, Nevada, New Mexico, Utah, and Wyoming,
and the users of water therein or thereunder, by way of suit, defense,
or otherwise, in any litigation respecting the waters of the Colorado
River or its tributaries.

Sec. 14. This Act shall be deemed a supplement to the reclamation
law, which said reclamation law shall goiTe-trirrhé-66nStruction, opera
tion, and management of the works herein authorized, except as other-
wise herein provided.

Sec. 15. The Secretary of the Interior is authorized and directed_ _
to Make investigation-aird-i5Ublic reports of the feasibility of projects
for a generation of electric power, and other purposes' in the
States of Arizona, Npyada,_ Colorado,  New Mexico, Utah, and Wyoming
f r the purpose of making such information available to said States and
to the Congress, and of formulating a comprehensive scheme of 33 con-
trol and the improvement and utilization of the water of the Colorado
River and its tributaries. The sum of $250,000 is hereby authorized

'` to be appropriated from said Colorado River Dam fund, created by
section 2 of this act, for such purposes.

34 Sec. 16. In furtherance of any comprehensive plan formulated
hereafter for the control, improvement, and utilization of the
resources of the Colorado River system and to the end that the project
authorized by this Act may constitute and be administered as a unit

' in such control, improvement, and utilization, any commission or
commissioner duly authorized under the laws of any ratifying State
in that behalf shall 35 have the right to act in an advisory capacity to

33 (Senator King, CR2-547.) Before "control" strike out "headwater"
34 (Senator King, CR2-546.) Entire paragraph inserted.
35 (Senator King, CR2-617.) After "shall" insert "have the right to".



BOULDER CANYON PROJECT ACT 29

and in cooperation with the Secretary of the Interior in the exercise
of any authority under the provisions of sections 4, 5, and 14 of this
Act, and shall have at all times access to records of all Federal agencies
empowered to act under said sections, and shall be entitled to have
copies of said records on request.

36 Sec. 17. Claims of the United States arising out of any contract
authorized by this Act shall have priority over all others, secured or
unsecured.

37 Sec. 18. Nothing herein shall be construed as interfering with
such rights as th-é-Statas now have either to the waters within their
borders or to adopt such policies and enact such laws as they may -deem
necessary with respect to the appropriation, control, and use of
waters within their borders, except as modified by the Colorado River
compact or other interstate agreement.
--5-Mér 1:91 That the "consent of 'Congress is hereby given to the
States of Arizona, Califoftia,-"CôTga-dlr, -Nevada, New Mexico, Utah,
and Wyoming to negotiate and enter into conmacts or agreements,
supplemental to and in conformity with the Color-aiWRiver compact
and consistent with this act for a comprehensive plan for the develop-
ment of the Colorado liver and providing for the storage, diversion,
and use of the waters of said river. Any such compact or agreement
may provide for the construction of dams, headworks, and other diver-
sion works or structures for flood control, reclamation, improvement
of navigation, division of water, or other purposes and/or the con-
struction of power houses or other structures for the purpose of the
development of water power and the financing of the same; and for
such purposes may authorize 'the creation of interstate commissions
and/or the creation of corporations, authorities, or other instrumen-
talities.

(a) Such consent is given upon condition that a representative of the
United States, to be appointed by the President, shall participate in
the negotiations and shall make report to Congress of the proceedings
and of any compact or agreement entered into.

(b) No such compact or agreement shall be binding or obligatory
upon any of such States unless and until it has been approved by the
legislature of each of such States and by the Congress of the United
States. 39

40 Sec. 20. Nothing in this Act shall be construed as a denial or
r coomition„,of any -rights, if any,, in Mexico to the use  of - the-IVaierIVf
fhe' orado-River system,_

see. 217-That the short title of this Act shall be "Boulder Canyon ----As.
Project Act."

Approved, December •21, 1923.
36 (Senator Walsh, CR2-592.) Entire paragraph inserted.
37-35 (Senator King, CR2-617.) Both sections inserted.
39 (Congressman Moore, CR1-10236.) Inserted the following paragraph which was

automatically stricken out when the Senate amended House bill by striking out all
but the title and substituting Senate bill. (Johnson, CR2-68) : "The Secretary of
the Interior shall annually submit to Congress a report of the transactions had in
and pertaining to the administration of this Act."

40 Section 20 was in original bill and in bill as passed by the House, being Section
15 of original bill. In reporting out the bll from the Senate Committee this section
was stricken out, but later inserted by Senator Johnson (CR2-487).
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From Congressional Record--70th Congress, 2d Session, page 484 et seq.

15a. The following is an extract from the debate which 'took place in the

Senate at the time the Pittman amendment giving a suggested form for A

Tri-State compact was inserted in Section 4a of the Act.

Mr. "Waterman. Is it not true that the entire controversy now pending in this
body arises out of the fact that the three States of the lower basin can not agree as
to the subsidiary arrangement under the 7-State compact?

Mr. Pittman. That is entirely correct.

Mr. Waterman. Then, aught we not to use every effort and every endeavor to
so bring about legislation that there' is a reasonable probability that Arizona and
California may came into accord?

Mr. Pittman. I think it is our duty. I have not anything further to say. I
have explained my ideas. The amendment is in its present form: because it has been
modified by the Senator from Arizona. I can not see why any one of the three
lower States should abject to such an amendment. It is not imposed as a condition
of ratification. It is purely optional with them whether they want to agree to it
or not.

Mr. Bratton, Mr. President, I want to ask the Senator from Nevada whether,
in his opinion, it is good policy, assuming that we have the power so to do, to pro-
vide in advance what shall be embodied in an interstate or tri-State agreement? In
other words, the Federal Government is a sovereign government. Each State is a
sovereign State. I seriously doubt the wisdom of the Congress embarking upon the
policy of consenting in advance to the execution of -an agreement or compact
between States with such conditions, provisions or limitations implied. In other
words, I thnk what the Constitution contemplates-As that when States desire to
negotiate and agree among themselves, the Congress shall give its consent in advance
that they may do so, and when they have done so and submit the agreement here,
the Congress shall either approve or disapprove what the States have done.

But I seriously question the wisdom of the policy. No one in this body is more
anxious than I am to see the three States in the lower basin agree mutually among
themselves, but I doubt whether we can- afford to embark upon such a policy in
order to secure that result and that outcome. Unless the suggestion is mutually
satisfactory to the three States I doubt very much the wisdom, of our doing such a
thing.

I simply suggest tbat. I do not want to delay action on the bill. I want to
expedite it in every way. But I am unwilling to have us take the step without

pointing out the inherent, danger that I believe I see in the establishment of such
precedent. We aught to consent that the three States treat among themselves,
unhampered and unrestricted by the Federal Government. Then when they have
reached au agreement let them submit it here for the consent of the Federal Govern-
ment. It partakes too much of hampering the States in the exercise of sovereignty.

That alone would cause me to vote against the amendment because I shall never
-give my consent to the Federal Government undertaking to control the States in
negotiating with each other by saying, "We point Out in advance what you must
do; you must put this and that in your agreement; you must embody this and that

in your agreement."
-When we are dealing with sovereignties we should be exceedingly careful to keep

within the scope of our authority. So far as know, the Federal Government has

never done such a thing. I may be in error about it, but I think the usual course

is to consent that the States may enter into a compact without even indicating what

shall be contained in the agreement, and then when it has been executed and reflects

the combined agreement of the parties thereto and is submitted to Congress, we

either approve or disapprove it. To say that they may negotiate and ,agree under

limitations of this kind, in my judgment, transcends the proper functions of the
Federal Government. This alone would control my vote upon the amendment if all

other considerations were waived aside. I do not believe we can afford to pay this

price in order to bring the three States into agreement.
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Mr. Pittman. Mr. President, I wish the Senator was a practical man instead of

a great constitutional lawyer. We have too many constitutional lawyers in this body

and too few practical men, apparently.

This question has been here now for seven years. The seven States have been

attempting to reach an agreement. Apparently the Senate of the United States is

about to reach an agreement as to what ought to be done. The Senate has already
stated exactly what it thinks about the water. That might have been an imposition

on some States. Why do we not leave it to California to say how much water
she shall take out of the river or leave it to Arizona to say how much water she
shall take out of the river? It is because it happens to become a duty of the United
States Senate to settle this matter, and that is the reason.

Has the State of California or Arizona or Nevada asked for any different kind of
an agreement than the one that is here? Does the State of New Mexico desire that

there should be a different agreement between California, Arizona, and Nevada than

the one that has been suggested? If so make another suggestion. Why be so fearful
with regard to the imposition upon Nevada, Arizona, - and California when the
representatives of neither one of those States so far have got up here and raised

such an objection.? California has not asked for any particular form of agreement
between the States; Nevada has not asked for any particular form of agreement
between the States; Arizona has not asked for any particular form of agreement
between the States.

Arizona, however, has stated that unless certain things are agreed to by Cali-
fornia this bill shall not go into effect. I objected to that. I do not think that

California alone should be made to agree to anything. I think, however, that if we

have in mind a certain agreement that might be entered into by the three of them, if
something better shall be submitted we ourselves ought to submit it. That is all
that is happening here.

We have already decided as to the division of the water, and we say that if the
States wish they can enter into a subsidiary agreement confirming that. We have
already agreed that the 7-State pact shall be binding.

Mr. Johnson. Mr. President, may I inquire of the Senator whether with or
without the qualifying words, which the Senator has courteously inserted at the
beginning of his ainendment, the States could not da exactly what is suggested?

Mr. Pittman. The States could do just exactly what is suggested, except that
they would have to come back for ratification unless the terms of the agreement
were stated. I understand the constitutional provision as a safeguard to the Federal
Government and as a safeguard to the Union to prevent the States from entering
into agreements that are contrary to the spirit of the Union.

Mr. Johnson. Let me see if I have the words Of the Senator's amendment. I
simply took them down when the Senator was reading them:

The States of Arizona, California, and Nevada are authorized to enter into an
agreement which shall provide—

Mr, Pittman. Yes.

Mr. Johnson. That is accurate, is it?

Mr. Pittman. Yes.

Mr. Johnson. Why does not the Senator make the language a little elastic?

Mr. Pittman In what Way would the Senator suggest that that be done?

Mr. Johnson. I would not confine the agreement to the specific words of the
amendment.

Mr. Pittman. In that event, it is possible that the Senator from New Mexico
(Mr. Bratton) is right, that if we give a general power to two States to contract
with regard to a certain matter it will be necessary for them to come back to
Congress after they have contracted to ascertain whether or not the terms of the
agreement are in conflict with our form of government.

Mr. Bratton. If the Senator frein Nevada will yield to me responding to his
reference to so many constitutional lawyers being present in this body. I concede
that there are many ; that there is none more eminent than is the Senator from
Nevada (Mr. Pittman). I would yield to no man more quickly upon a question of
that kind than I would to him. If there is any Man in the body who would dissuade
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me from the opinion formed and expressed, it would be the Senator from Nevada;
still, notwithstanding his observations, I repeat with emphasis that I am not per-
suaded.

Mr. Pittman. I am merely trying to facilitate this matter.

Mr. Johnson. What is the concluding sentence of the amendment of the Senator
from Nevada?

that `!said agreement shall take effect upon ratification."

Mr. Pittman. Upon ratification of the Colorado River Compact by the States
of Arizona, California, and Nevada.

Mr. King. That is the agreement between the three States.

Mr. Pittman. It is not to take effect until that shall happen.

Mr. Johnson. I am merely curious. I have not any objection to the amendment,.
as I understand it. My understanding is that the States have the right to do. this
without any authorization.

Mr. Pittman. I do not think they have, but there may be a difference of opinion
as to that.

Mr. Johnson. I am under the impression that the States could get together at
any time and reach an agreement and then came to Congress for the ratification of
such agreement.

Mr. Pittman. Yes; I think that is true.

Mr. Johnson. If they could meet at any time - and reach an agreement, they
could reach an agreement on the terms of this amendment or otherwise and come
back to Congress for ratification.

Mr. Pittman. Undoubtedly.

Mr. Johnson. Then the States simply being authorized to enter into the agree-
ment, the amendment means merely that they are- diithorized to do that which they
are already competent to do without such authorization.

Mr. Pittman The authorization would not be complete. My view is that if
the Congress of the United States shall authorize the States of Nevada, California,
and Arizona to divide 7,500,000 acre-feet of water in a certain way, and,they agree
to do that, such agreement would end it; they would not have to come back here.
On the other hand, my thought is this, I will say to the Senator from California :
Assume that we pass this bill this Week, which as I hope we may; we shall
adjourn on March 4; we shall probably not again meet until .same time in the fall,
if we have a special session, but in the meantime the legislatures of these States
will be in session.

If we could confer on those States the authority to enter into this particular
agreement, and the legislatures of those States, being in session, should approve it,
and the Legislature of Arizona should then ratify the 7-State pact, construction
work an the dam could be started as fast as they could get machinery out there.
On the .other hand, if we wait until after we adjourn ta have an agreement between
these States and they have to come back six months from now and submit that
agreement to ascertain whether it will be ratified or not ratified, for the Congress
would not know what was in it, then the work could not start, and the States in
question would have to have their legislatures meet again for the purpose of ratifying
the 7-State agreement. I think that we would save months of time by this amend-
ment. If California and Nevada and Arizona do not like this agreement, they do not
have to approve it. If they want to amend it they can do so, and ask approval of
the amended agreement.

Mr. Johnson. Is it not possible so to word the authorization that amendments
may be made?

Mr. Pittman. The only reason I have for not doing so is that suggested by the
Senator from New Mexico (Mr. Bratton), that if the Congress of the United States
merely gives authority to enter into a contract without knowing what the contract
contains, it would then become necessary to send it back to Congress for ratification.
I do not know as to that. I know that it is a general proposition that when con-
sent is given to do something there must be something definite and certain.



BOULDER CANYON PROJECT ACT	 33

Mr. Johnson. Yes.

Mr. Pittman. Otherwise the consent is only a permit to start in, and then it is

necessary to come back and have it approved. That is all I have in mind. I am

trying to save six or seven months' time. I may not be accomplishing anything; but

Arizona seems to be wedded to a certain plan. If the California Legislature does

not like it, it does not put us in any worse fix than we are in if we do not adopt it.

Mr. Johnson. Would We not be, though?

Mr. Pittman. I think not, because if the legislatures of the three States adopt

it, they could start acting on the 7-State ratification instantly.

Mr Johnson. Here is the difficulty which strikes me in the matter: First of all.
we are authorizing the doing of something that already the States have the right

to do. Secondly, we are stating the things that the three States are to do, and we

are making a sort of Procrustean bed upon which they must lie in the determina-

tion of matters that are suggested within this amendment, without any elasticity,
without any opportunity to alter phraseology or passible terms. What is done by

the amendment is to put the impress of the Federal Government upon the necessity

of agreement, and, if one of the States should not agree, leave that State
position which would not be particadny -eitinkhre.- -

With the  diSiinct understanding that this alitherization is one that is after all

an authorization that is wholly unnecessary, because the parties may, in any

fashion they desire, meet together and contract and subsequently come to Congress
for ratification of that contract; that there is no impress of the Congress upon
the terms, which might be considered coercive to anyone of those States, I am
perfectly willing to accept the amendment..

Mr. Pittman. There is nothing necessary at all, of course, st) far as the adoption
of this amendment is concerned, unless the element of time is considered valuable.
If it should happen, mind you, that two weeks from now the legislatures of the
three States, being in session, should be perfectly satisfied with the terms of this pro-
posed agreement and should ratify it, they could on the next day also ratify the 7-State

agreement. On the other hand, if we do not adopt this amendment now, but allow

the three States to meet together and agree and they should' agree, then it will be
necessary for them to come to Congress next fall; and we might find that Congress
next fall would not ratify the agreement entered into by the three States, might
we not?

Mr. Johnson. That is possible.

Mr. Pittman. Suppose, for instance, a majority of the Senate found there were
certain things in the agreement it did not like.

Mr. Johnson. That is all right; but what I want to make dear is that this
aniendment shall not be construed hereafter by any of the parties to it or any of
the States as being the expression of the will or the demand or the request of the
Congress of the United States.

Mr. Pittman. Exactly, nat.

Mr. Johnson. Very well, then.

Mr. Pittman. It is not the request of Congress.

Mr. Johnson. I accept the amendment, then.

3-74936
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PRESIDENT HOOVER'S PROCLAMATION

Making Effective the Boulder Canyon Project Act of December 21, 1928

On June 25, _1929, President Hoover issued the following public
proclamation:

Pursuant to the provisions of section 4 (a) of the Boulder Canyon
project act approved December 21, 1928 (45 Stat. 1057), it is hereby
declared by public proclamation:

(a) That the States of Arizona, California, Colorado, Nevada, New
Mexico, Utah, and Wyoming have net ratified the Colorado River com-
pact mentioned in section 13 (a) of said act of December 21, 1928, within
s:ix months from the date of the passage and approval of said act.

(b) That the States of California, Colorado, Nevada, New Mexico,
Utah, and Wyoming have ratified said compact and have consented to
waive the provisions of the first paragraph of Article XI Of said
compact, which makes the same binding and obligatory only when
arDproved by each of the seven States signatory thereto, and that each
of the States last named has approved said compact without condition,
except that of six-State approval as prescribed in section 13 (a) of said
act of December 21, 1928.

(e) That the State of California has in all things met the require-
ments set out in the first paragraph of section 4 (a) of said act of
December 21, 1928, necessary to render said act effective on six-State
approval of said compact.

(d) All prescribed conditions having been fulfilled, the said Boulder
Canyon Project act approved December 21, 1928, is hereby declared
to be effective this date.

In testimony Whereof I have hereunto set my hand and caused the
seal of the United States of America to be affixed.

Done at the city of Washington this 25th day of June, in the year
of our Lord one thousand nine , hundred and twenty-nine, and of the
Independence of the United States of America the one hundred and
fifty-third.

[Seal] HERBERT HOOVER.

By the President :
HENRY L. STIMSON,

Secretary of State.



CHAPTER II

REJECTED AMENDMENTS
Amendments presented during discussion of the bill but which either were not

acted upon or when acted upon were rejected.





INDEX

Amendments presented but rejected or withdrawn.

For convenience of reference, each amendment has been numbered and index

refers to such numbers.

All of the amendments marked ( 5 ) were submitted and ordered to be printed

in the Record and were either withdrawn later or were not acted upon.

Amendment No,

ASHTIRST, SENATOR, Yuma County water users' consent necessary 	 1-36
compact allocating water between seven states before starting construction 2

Arizona state rights 	 2
re insertion "interstate commerce" 	 3
re insertion "supplementary compact" 	 4
dam to be limited to 550'  5
site to be selected by board of engineers 	 6
unit of plan for maximum water and power development 	 7
main canal reimbursable under reclamation law 	 8
main canal permissible partially in Mexico 	 8
strike out "water or for use" and "or" 	 9
strike out "delivery" and "or water for potable purposes" 	 10
$30,000,000 for flood control not to be reimbursable 	 11-16
insert "for" and "such of" 	 12
re interest charge 	 13-14-15
re substitution for Section 4-a requiring seven-state ratification and supplementary com-

pact 	  16a
title power plant to pass to Arizona and Nevada 	 17-22
re striking out portion Section 5 	  18
re compliance with state water laws 	  19
limits diversions stored water to amounts agreed by compact 	  20
limits delivery water Arizona and California, one-half main Colorado River flow 	  21
strike out all second paragraph Section 5 	  23
provides commissioners for Arizona, California and Nevada as adviser to secretary 	  24
makes conditions subordinate to authorization of Federal Water Power Act 	  25
strike out portions Section 5 	  26
defines preferential rights applicants for water and power 	  27
provides power recapture privileges for states 	  28
project to be considered single unit for purposes of regulation, taxation and operation__ 	  29
striking out certain words Section 6 	  30
power rights Boulder Dam to be subordinate to maximum power development scheme 	  31
water appropriations to be subordinate to state laws 	

—
	 32

I
re division of water to Arizona, California and Nevada 	  33	 -
strike out subsection 8-b 	  34

	

re employment of labor   35
divides water Colorado River system for use in states of Arizona, California and Nevada_ 37
exclusive use of tributaries to states in which situated 	  37)
1,000,000 acre-feet (III b) water to be attached to Arizona tributaries 	  37
one-half unapportioned water to go to Arizona and California 	  37
re division of water Lower Basin States 	 38-39
provides irrigation canals, etc., shall be under Reclamation Law 	  40
stored water for use exclusively in United States 	  41
provides flood control dam only further development dependent on tri-state compact 	  42
Board of Engineers to report before construction started 	  43 ^

BLACK, SENATOR, provides for revenues to states in lieu of taxes 	  44

BORAH, SENATOR, limits construction and operation of plant to United States 	  45

HAYDEN, SENATOR, various insertions limiting scope of Section 7 	  46
insertion Section 7 "below Pilot Knob" 	 47
Section 7 insertions "below Pilot Knob" and "reclamation" 	  48
Section 9 substitute "Reclamation Fund" 	  49
Section 10 strikes out portion authorizing secretary to construct and operate canal 	  50
provisions under which private land to receive water 	  51
new section protection of perfected rights against Mexican demand 	
method of repayment of interest on construction funds 	  53
provides for use of canal zone in Mexico for conveying water 	  54
prohibits construction all-American canal if concession for canal through Mexico obtained 55
re confining expenditures to dam and power plant 	 56-57
contracts to be secured before work started 	  58
Section 5 insert "repayments" in place of "payments" 	  59

(37)
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HAYDEN, SENATOR—Continued 	 Amendment No.
cost of canals, etc., borne entirely by lands benefited 	  60
canal system to receive no benefit of revenues from power or stored water.. 	  60
strike out Section 2 	  61
re amortization and interest payments 	  62
re construction of hydroelectric plant 	  63
licenses for generation of electric energy to be issued under Federal Water Power Act_ _ _ 64
electrical generation licenses to be limited to municipalities in State of California 	  64
re striking out certain words in Section 8-b 	 65-66
power development main canal below Siphon Drop to be shared jointly 	  67
right to tax improvements reserved to states 	  68

KING, SENATOR, re exemption of charge for water in Imperial Valley 	  69
NEELY, SENATOR, state laws regarding employment of labor to be observed 	  70
PHIPPS, SENATOR, government construction of hydroelectric plant forbidden if others will install 71
REED, SENATOR, government construction of hydroelectric plant forbidden if others will install 72
SACKETT, SENATOR, re payment of $25,000,000 flood control expenditure  73
SMOOT, SENATOR, strike out all but enacting clause and provide for engineering board report 	  74

Secretary of War authorized to construct darn after engineering report 	  74
dam to be limited to $20,000,000 	  74
seven-state ratification required before construction starts 	  74

COLTON, CONGRESSMAN, Attorney General to pass on constitutionality before starting of work 75
DOUGLAS, CONGRESSMAN, strike out all but enacting clause and prOvide for engineering report 76

Flood control structures to be constructed by Secretary of War after engineering recom-
mendation 	  76

flood control structures to be limited to $15,300,000 	  77
seven-state ratification or agreement no rights beyond present perfected rights necessary

before starting construction 	  78
seven-state pact approved 	  78
stored water for use solely within United States 	  78
dam site to be selected by engineering board 	  79
army engineers certificate work justified to improve navigation required before starting

construction 	  80
trust fund bonds from contractees required to cover government expenditures 	  81
seven-state ratification required or after one year six-state permitted before starting work 82
Mexican treaty required before work to start 	  83

HULL, CONGRESSMAN, power revenues to be increased if construction cost exceeds government
estimates 	  84

MacGREGOR, CONGRESSMAN, no construction liability to rest upon United States 	  85
irrigation water to be furnished no additional lands without future congressional action	 86

WHITE, CONGRESSMAN, re six-state ratification Santa Fe compact 	  87
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AMENDMENTS SUBMITTED BUT NOT FINALLY ADOPTED

The following is a list of amendments submitted or 'considered during consid-
eration of the Bill by the 70th Congress, but which either failed of passage or
were eliminated by subsequent proceedings. In the debate before Congress during
consideration of the bill amendments were usually introduced by reference to a
printed bill then before either the Senate or the House. In the prints of the bill
in its various forms the pages and line numbers changed, and in tracing the amend-
ments it would be almost impossible to identify the location by page and line
number unless the particular form of the bill at that moment in print were in
front of the investigator. To eliminate this difficulty reference is made simply to
the section or subsection of the final bill having to do with the matter under dis-
cussion. If exact information is desired regarding the phraseology of the bill under
discussion at the time the particular amendments were introduced it: will be neces-
sary to refer to the Congressional Record and to check against a copy of the
printed bill then before the legislative body. The bill was printed in numerous
forms, with and without amendments, during various stages of the debates and it
is impossible to give all of the various prints in a pamphlet of this size. Effort is

made here to give the actual text of the amendments as offered and sufficient
information to enable the reader to understand and identify the points raised and
the effect of the various changes proposed.

Amendments submitted or considered but eliminated by subsequent

proceedings

*Where this mark appears after an amendment the amendment was sub-

mitted and ordered printed in the Record but was either, later withdrawn or

was not called up to be acted on.

1. Senator Ash urst (0R2-546). Section 10, insert after "district", "and the
express consent of the Yuma County Water Users' Association". Withdrawn,
CR2-596.

2. •(CR1-7605). After section 1, insert, "Provided, That no appropriation for
construction under the gravity plan shall be made until a compapt shall
have been entered into between the States of Wyoming, Colorado, Utah,
New Mexico-, Nevada, California, and Arizona, either to determine the
allocation of waters and definite storage elevation and areas or to
determine the basic principles that for all times shall govern these matters
And provided further, That the passage of this act shall not in any respect
whatever prejudice, affect, or militate against the rights of the State of
Arizona or the residents or the people thereof, touching any matter, or thing,
or property, or property interests relative to the construction of the Colorado
River Boulder Dam project".*

3. (CR1-10606). In section 1, strike out "navigation" and insert "interstate
commerce".*

4. (OR1-10608). Section 1 after "compact" insert "and the supplementary
compact".*

5. Section 1 after "dam" insert "which shall not exceed 550 feet in height".*

6. (G1H-10608). In section 1 after "at" strike out "Black Canyon OT

Boulder Canyon" and insert "at a site to be selected by a board of
competent engineers to be appointed by the President, provided, that none
of such engineers shall have been previously employed by the Department of
the Interior".*

7. Section 1 after "water" insert "and which shall he operated as a unit in a
comprehensive plan of development of the Colorado River which will insure
the maximum water for domestic and irrigation use and for the development
of the maximum amount of power".*

8. Section 1 after "California," insert "to utilize waters apportioned to Cali-
fornia by said compacts, the expenditures for said main canal and appurte-
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nant structures to be reimbursable, as provided in the reclamation law:
Provided, That in the event of a treaty between the United States of
America and the United States of Mexico said canal and structures May be
partially located in Mexico".*

9. Section 1, after "for" strike out "water or for use" and after 'storage"
strike out "or".*

10. Section 1, after "or" strike out "delivery", and after "irrigation" strike out
"or water for potable purposes".*

11. Section 2 (b), after "$125.000.000" strike out the period and insert "; Pro-
vided, That the sum of $30,000,000 thereof shall be allocated to flood con-
trol, and shall not be reimbursable to the United States".*

12. (CR140608). Section 2 (c) after "and" insert "for" and after "upon"
insert "such or.*

13. Section 2 (c) after "advanced" insert "as are subject to an interest charge."

14. Section 2 (d), after "interest" insert "authorized by this act", and after
"advanced" insert "which by the terms of this act, are made subject to the
payment of interest."	 -

15. Section 2 (e), after "interest" insert "and other payments required by this
act".*

16. Section 8, after "$125,000,000" insert ", of which the sum of $30,000,000
shall be assigned to flood control, and shall not be reimbursable to the United
States".*

16a. " Strike out section 4 (a) and insert "Sec. 4. (a) This act shall take effect.'
and be in full force, when the Colorado River compact referred to and ratified
in Section 12 of this Act shall have been unconditionally ratified by the
States of Arizona, California, Colorado, Nevada, New Mexico, Utah, and
Wyoming, and the President, by public proclamation, shall have so declared,
and the States of California, Nevada, and Arizona shall have approved a
supplemental compact apportioning among said States the Waters of the
Colorado River system allocated to the States of the lower basin by said
Colorado River compact, or otherwise available for use in said States.•
"No work shall be begun and no moneys expended on or in connection with

the works or structures provided for in this act, and no water rights shall be
claimed or initiated hereunder, and no steps shall be taken by the United
States or by any others to initiate or perfect any claims to the use of water
pertinent to such works or structures except as herein expressly provided in
section 17 until said Colorado River compact and the supplementary compact
shall have been ratified and such ratification proclaimed as provided in this
act."
Strike out section 4 (b) and insert "(b) Before any money is appropriated

for the dam at Black Canyon or Boulder Canyon, or for the hydroelectric
plant at or near said dam authorized by this act, or any construction work
thereon done or contracted for, the Secretary of the Interior shall make
provision by contract, in accordance with the provisions of this act, for the
right to the use of water and appurtenant works and privileges necessary
for the generation and distribution of hydroelectric energy, and/or for the
sale of a sufficient amount of the electrical energy to be developed at the.
plant aforesaid, and for the storage of water for irrigation and domestic
Purposes, adequate in his judgment to insure payment of all expenses of
operation and maintenance of said dam and power plant and incidental works
incurred by the United States and the repayment within 50 years from the
date_of the completion of such works of all amounts advanced for such pur-
poses to the fund under subdivision (b) of section 2, together with interest
thereon reimbursable under this Act ; and before any money is appropriated
for the canals and appurtenant structures authorized by this Act or any
construction work thereon done or contracted for the said Secretary shall
make provision for revenues, by contracts conforming to the provisions of
the reclamation law, adequate in his judgment to insure payment Of all
expenses of operation and maintenance of said canal and appurtenant struc-
tures incurred by the United States and the repayment, under the terms
and provisions of the reclamation law, of all amounts advanced for such
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purposes to the fund under said subdivision (b) of section 2. If the Secretary
of the Interior shall receive revenues during the period of amortization in
excess of the amount necessary to meet the periodical payments to the United
States, as provided in the contract or contracts, executed in accordance with
the requirements of this Act, then he shall, immediately after the settlement
of such periodical payments, divide and pay any excess revenues as follows,
to wit: To the State - of Arizona, 40 per cent; to the State of Nevada, 40
cent ; and the remaining 20 per cent of such excess revenues shall be held by
the Secretary as a reserve fund to meet emergencies or to be applied on suc-
cessive contractual payments to the United States as in his discretion may
be considered proper. After the United States has been fully paid in accord-
ance with this act, and the contracts executed thereunder, then all net
revenues shall be divided as follows, to wit: To Arizona, 45 per cent; to
Nevada, 45 per cent; and to the contractee or contractees, 10 per cent."

17. (CR140609). Before section 5, after "revenue" insert "Provided, however,
That after investments made by the Government shall have been returned,
the plants for the generation of electric power, if constructed by the United
States, together with appurtenant water rights, equipment, and structures,
exclusive of the dam, shall pass to the States of Arizona and Nevada jointly,
to be managed and controlled by them as they may decide at the time of
transfer; operations to be conducted subject to the provisions of the Colorado
River compact."*

18. (cm-10609). Section 5, after "section 4" strike out all down to andinclud-
ing the word "service".*

19. (CR1-10609).. In section 5, near the end of first paragraph after "stored"
insert "behind said dam at Black or Boulder Canyon", and after "except"
insert "upon compliance with the water laws of the States wherein such
water is made available, nor except".*

20. (OR1-1009). At the end of first paragraph of section 5, after "stated"
insert "and no such contract shall provide for the delivery or permit the
diversion of said stored water in any State in excess of the respective
amounts set .forth in this act or as may be agreed upon in any compact
entered into and ratified as provided by this act".*

21. (CR1-10609). Section 5 after "stated" insert "Provided, That the Secretary
of the Interior in the delivery of water shall limit the amounts used in
Arizona and California so that neither of said States shall use in excess
of one-half of the water available in the lower basin out of the main Colorado
River after 300,000 acre-feet has been deducted for use within the State of
Nevada".*

22. (CR1-10609). Second paragraph of section 5 after "interest" strike out all
down to and including the word "Congress" and insert "shall have been made,
the plants for the generation of electric power if constructed by the United
States, together with appurtenant water rights, equipment and structures,
exclusive of the dam, shall pass to the States of Arizona and Nevada, jointly,
to be managed and controlled by them as they may decide at the time of
transfer; operations to be conducted subject to the provisions of the Colorado
River compact".* •

23. (CR1-10609). Strike out all of second paragraph of section 5.*

24. (OR1-10609). Before subsection (b) of section 5, insert "Each of the States
of Arizona, California, and Nevada may designate a commissioner by legis-
lative enactment who shall act in an advisory capacity to the Secretary of
the Interior in the exercise of any authority conferred upon him by this act,
and each of such commissions shall have at all times access to records of
all Federal agencies empowered to act under" this act and shall be entitled
to have copies of said records on request".*

25. (CI11-10600). Subsection (h)cyf section 5 after "conditions" insert "as are
authorized by the Federal power act or".*

26. (CR1-10609). Subsection (b) of section 5 after "regulations" insert a
period and strike out the remainder of the subsection.*
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27. (CR1-10609). Subsection (c) of section 5 after "license" insert ."That
preference to applicants for the use of water and appurtenant works and
privileges necessary for the generation and distribution of hydroelectric
energy, or for delivery at the switchboard of a hydroelectric plant, shall be
be given, first, to a State; second, to a political subdivision of a State ; third,.
to citizens of the United States or any association of such citizens, or any
corporation organized under the laws of the United States or any State
thereof. The States of Arizona, California, and Nevada shall have preference,
and upon an equality with regard to such preferential rights, and shall be
given equal opportunity as such applicants".*

28. (CR1-10609). Before subsection (d) of section 5, insert "In the event that
any such States shall waive the priorities granted to it in this section, then
any contract entered into with any other contractee with regard to the rights,
privileges, and benefits provided in this section shall contain an express
,provision that such State so waiving its priority shall have the right to
purchase from said contraetee from time to time, at the switchboard, hydro-
electric energy for use in such State in the aggregate equivalent to 15 per cent
of the power so generated or contracted for by said cOntractee and at the
switchboard price, such price to be determined by deducting from the whole-
sale market price of such power in the principal competitive market the cost
of transporting such power from the switchboard to such competitive mar-
ket. Said State shall give written notice to the contractee of the quantity
of the power it intends to so purchase at any time and at least one year in
advance of the time of purchase. Said contractee :shall be required to sell
and deliver to said State such electrical energy in accordance with the terms
of this section".*

29. (OR1-10609). Before section 6 insert "(e) When a- dam or reservoir i8
located between or within two or more States and because of engineering
or other reasons the power plant or plants may be located in one or both
States, the dam and power plants and the appurtenant works shall be
considered a single project for the purposes of regulation, taxation, and
operation".*

30. (CR140609). Section 6 strike out "irrigation and domestic uses and"
and insert "the" ; after "compact" insert "and for domestic and irrigation
uses"; after "darn . " insert "the" and strike out "plants and incidental
works",*

31,	 (CR1-10609). Section 6, after "power" insert "Provided; however, That
the construction of such dams and reservoirs shall not give any superior
right to the use of the flow of the river for power purposes, but the dams and
reservoirs shall be so operated as to permit of the development of the
maximum power possibilities of the Colorado River".*

32. (CR1-10609). Strike out "Section 8 (a)" and .insert "Section S (a). All
appropriations of water from the Colorado River, incident to or resulting
from the construction, , use, and operation of the works herein authorized,
shall be made and perfected in and in conformity with the laws of the States
wherein water is made available".*

33. (CR1-10609). Section 8 (a) after "compact" insert "and the division of
water to the States of Arizona, California, and Nevada, as provided in this
act".*

34. • (CR1-10609). Strike out all of subsections (b) and (e) of Section 8.* •

35. ( CR1-10609). Section 9 after "also" strike out "so far as practicable", and
after "to" insert "and at least 50 per cent or, and after "persons" insert
"in employment of labor".*

36. ( CR1-10609). Section 10 after "district" insert "and the express consent
of the Yuma County Water Users' association".*

37. (CR1-10609). Section 13 (a) after "purposes" insert "in so far as it
relates to the waters of the Colorado River system entering the Colorado
River above the Laguna Dam, and the provisions of Article II, paragraph
(a) of the said Colorado compact are hereby modified to conform to this
proviso"; strike out "such waiver" and insert "waive the provisions as
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herein modified and provided". After "Congress of the United States" strike
out all down to and including the word "waived". Commencing with "State
of California" strike out remainder of subsection (a) and insert "said
Colorado River compact shall have been approved by the legislatures of
each of the signatory States, and a supplementary compact shall have been
made and approved by each of the States in the 'lower basin' and the
President, by public proclamation, shall have declared the same."
Commencing with "State of California" strike out remainder of subsection

(a) and insert "Said Colorado River compact shall have been approved by
the legislature of each of the signatory States, and the President, by public
proclamation, shall have deelared the 'same. "Until a division of the waters
of the Colorado River system available for use in the States of Arizona,
California, and Nevada shall have been agreed upon by compact between said
States and approved by the Congress of the United States, such waters
shall be, and hereby are, divided as follows: Of the 7,500,000 acre-feet
anqually, allocated by paragraph (a) of Article III of the Colorado -River
compact to the lower basin, 3,000,000 acre-feet to the State of Arizona,
4,200,000 acre-feet to the State of California, 300,000 acre-feet to the State
of . Nevada, the said apportionment in each instance to be for exclusive
beneficial consumptive use and in perpetuity.

"(2) The said States shall each have the exclusive beneficial consumptive
use of the tributaries of the Colorado River within their respective bounda-
ries- before the saine enter into the main stream, and the waters of such
tributaries shall never be subject, except as hereinafter provided, to any
diminution whatever by any allowance of water which may be made by
treaty, or otherwise, to the United States of Mexico: Provided, That the
division of the waters of such tributaries as are situated in more than one
State shall be left to adjudication or apportionment between said States in
such manner as may be determined upon by the States affected thereby.

"(3) The 1,000,000 acre-feet of water allocated to the lower basin by
paragraph (B) of Article 3 of the Colorado River compact shall be deemed to
attach exclusively to the Arizona tributaries of the Colorado River and
to be included in the waters of such tributaries hereinbefore allocated to the
State of Arizona, to be diverted from said tributaries before emptying into
the main stream: Provided, That said 1,000,000 acre-feet shall bear its
proportion of any deficiency which the States of the lower basin may be
called upon to supply by reason of any 'treaty with the United States of
Mexico, in the ratio that 1,000,000 acre-feet bear to 8,500,000 acre-feet.

"(4) The several foregoing apportionments shall include all water neces-
sary for the satisfaction of any rights which may now exist, including water
for Indian lands in each of said States.

"(5) The States of Arizona and California each may divert and use one-
half of the waters of the Colorado River system, unapportioned by the Colo-
rado River compact, flowing in the main stream of the Colorado River
below Lee Ferry, subject to future equitable apportionment between the
States of the Colorado River Basin after the year 1963".*

38. (CR1-10610). At the end of subsection (b) of section 13 after "compact"
insert "and the division of water hereinbefore made to the States of Arizona,
California, and Nevada",*

39. (CR140610). Subsection (c) of section 13 after "compact" insert "and
said division of water to the States of Arizona, California, and Nevada".*

40. (CR1-10610). Section 14, strike out "This" and insert "In sa far as this";
after "shall" insert "provide for the construction of irrigation canals and
appurtenant structures it shall"; before "works" insert "irrigation".*

41. (OR1-10610). Add following new section: "Sec. 14. That until such time
as - a treaty between the United States of America and the United States of
Mexico providing for an equitable apportionment of the waters of the
Colorado River is ratified by the Governments of both nations, it is hereby
declared to be the policy and purpose of the Government of the United States
of America to reserve for use within the boundaries of the United States
of America, all flood waters of the Colorado River which may be stored or
impounded therein to the end that the Government of Mexico, the citizens
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of that Republic, and the owners of Mexican lands may have direct and timely
notice and warning that the use by them of any such waters as may tem-
porarily flow into Mexico shall establish no right, legal or moral, to the
continued use of such waters: Provided, That nothing in this act shall be
construed as a denial or recognition of existing rights, if any, in Mexico to
the use of the waters of the Colorado River, and this act shall be without
prejudice to the negotiation of a treaty with Mexico affecting such rights,
if any".*

42. (CB1-10610). Insert the following new section: "Sec. 16. Upon, the
approval of this act the Secretary of the Interior is authorized to enter into
a contract or contracts for the construction, in the main stream of the
Colorado River at Black Canyon, or Boulder Canyon, at a cost- not to
exceed $30,000, of a retainer dam and incidental works for the purpose
providing adequate protection from flood waters on the lower Colorado River.
The foundation work for such flood-control dam shall be adequate to support
a dam complying with the requirements of section 1 of this act. Each and
every provision of this act necessary to enable the Secretary of the Interior to
carry out the authority vested in him by this section, and to hold, control,
manage and operate said dam, reservoir, impounded waters, and other works
necessary to the improvement of navigation and flood control, but only to
such extent, shall be in full force and effect upon the approval of this act.
The enlargement of said dam, the generation and disposal of hydroelectric
energy, the building of canals for irrigation projects, for domestic use, and
the other purposes of this act, shall not be undertaken, nor shall the other
provisions of the act, except those that are essential to the duties and
authority of the Secretary of the Interior as provided in this section,
coMe into force and effect until the provisions of ratification required
in section 4 of this act have been fully complied with and performed. This
section shall not be construed to repeal or modify other provisions of this act,
nor to bring them into force and effect, save AS' in this section expressly
provided".*

43. (CR1-10610). Insert the following new section: "Sec, 17. In order to be
assured of the financial, economic, and engineering feasibility of the projects
herein authorized or planned thé President is hereby authorized to appoint
a board of five competent engineers, of outstanding reputation, at least one .
of whom shall be an engineer officer of the Army, which board shall examine
into and review the plants and estimates heretofore made by engineers of the
Department of the Interior for the control and utilization of the waters of
the Colorado Rivet and report thereon within six months after the approval
of this act. And na - contracts shall be macle and no construction work shall
be done or contracted for until said board shall have submitted its report
to Congress".*

44. Senator Black (CR2-595). Section 6, after "apply" insert "Provided., That if
the United States operates an electric power plant in the States of Arizona
and Nevada, or either of them, and sells said power to or for the use of the
public a percentage of the proceeds derived from the sale of such power shall
be paid by the Secretary of the Interior to the State in which such power
is generated, equal in amount to the general tax imposed by State law, if
any, upon the generation or sale of power". (Rejected CR2-596.)

45. Senator Borah (OR2-623). Section 6, beginning with "Provided, however"
strike out balance of paragraph down to and including the word "apply".
(Withdrawn CR2-625.)

46. Senator Hayden (OR1-7923). Section 7 after "advanced" strike out "with
interest reimbursable hereunder" and insert "as provided in the reclamation
law"; after "structures" insert "below Pilot Knob"; after "agencies" strike
out "of the United States".*

47. (CR1-7923). Section 7 after "canal" before "in proportion" insert "below
Pilot Knob".*

48. (CRI-7923). Section 7 after . "canal" before "shall be paid" insert "below
Pilot Knob" and before "fund". insert "reclamation".*
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49. (CR1-7923). Section 9 strike out "fund herein provided for" and insert
"reclamation fund".*

50. (CR1-7923). Section 10, after "Dans" strike of remainder of section.*

51. (CR1-7924). Section 9 after "Provided" insert "Provided further, That all
contracts for the delivery of water far irrigation purposes shall provide that
all irrigable land held in private ownership by any one owner in excess of
160 acres shall be appraised in  a manner to be prescribed by the Secretary
of the Interior and the sale prices thereof fixed by the said Secretary on the
basis of its actual bona fide value at the date of appraisal without reference to
the proposed construction of the irrigation works provided for by this act; and
that no such excess lands so held shall receive water from said canal if the
owners thereof shall refuse to execute valid recordable contracts for the
sale of such lands under terms and conditions satisfactory to the Secretary
of the Interior and at prices not to exceed those fixed by the Secretary of
the Interior".*

52. (CR1-7924). Insert a new section as follows: "Sec. 15. If, as prOvided
in paragraph (c) of Article III of the Colorado River compact, it shall
become necessary to supply water to the United States of Mexico, the United
States of America shall not require any land having a perfected right to water
at the date of the approval of this act to be deprived of water. Unless other-
wise provided by State law, lands having the latest order of priority to the
use of water shall be the first to be deprived of water to supply the quota
of water which any State may be required by the United States of America
to supply ta the United States of Mexico".*

53. (CR1-9803). After Section 3 insert "Provided, That all sums expended on
said_Boulder or Black Canyon Dam shall be repaid to the United States
with interest until paid at 4 per cent per annum from the year in which the
expenditures are made, the total amount of principal and interest due on the
let day of December of the second year after the announcement by the Secre--
tory of the Interior that said dam haS been completed shall be reimbursed
to the United, States in annual amortized payments of principal and interest
during the succeeding 41 years." *

54. (OR1-9804). Insert a new section as follows: "Sec. 15. This act shall
be without prejudice to the negotiation of a treaty with Mexico affecting the
waters of the Colorado River, which treaty may provide for the payment of
compensation to the United States of Mexico for the lease to the United
States of America of an area or zone of land sufficient for the construction,
operation, and maintenance of a canal to convey water diverted from the
Colorado River at Laguna Dam for the irrigation of lands in the State of Cali-
fornia, upon terms and conditions similar to the lease a certain lands for
canal purposes, as provded in the treaty of November 18, 1903, between
the United States of America and the Republic of Panama.. Said treaty may
also provide for an agreement between the two nations respecting the con-
struction and maintenance of levees".*

55. (CR1-9804). Section 1 after "potable purposes" insert "Provided, further,
That said canal connecting the Laguna Dam with the Imperial and Coachella
Valleys in California shall not be constructed through the sand dunes between
Pilot - Knob and the Laperial Valley in the event that an existing contract or
concession made by the Republic of Mexico to a corporation to build and
uperate a canal through Mexican tetrritary to irrigate land in California
can, within a reasonable time, be modified to protect the interests of the
United States".*

56. (CM-9804). Section 2 (a) after "Act" insert "relating to said Boulder or
Black Canyon Dam. and power plant".*

57. (CR1-9804). Section 2 (a) strike out "carrying out the provisions of this
act" and insert "connection with said dam and power plant".*

58. (CR1-9804). Strike- out subsection (b) section 4 down to "act" and insert'
"(b) Before any money is appropriated for the dam. at Black Canyon or
Boulder Canyon, and/or for the hydroelectric plant at or near said dam author-
ized by this act, or any construction work thereon done or contracted for, the
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Secretary of the Interior shall make provision by contract, in accordance
with the provisions of this act, for the right to the use of water, and appur-
tenant works and privileges necessary for the generation and distribution of
hydroelectric energy, and/or for the sale of a sufficient amount of the elec-
trical energy to be developed at the plant aforesaid, and for the storage
of water for irrigation and domestic purposes, adequate in his judgment to
insure payment of all expenses of operation and maintenance of said dam
and power plant and incidental works incurred by the United States and the
repayment within 50 years from the date of the completion of such works
of all amounts advanced for such purposes to the fund under subdivision (b)
of section 2, together with interest thereon made reimbursable under this act".*

59. (OR1-9804). Section 5, after "Act and the" strike out "payments" and
insert "repayments".*

60. ((SRI-9804). Section 5 after "section 4" insert "Provided, That all such
contracts to insure the repayment of all amounts advanced for the construc-
tion of the canals and appurtenant structures authorized by this act, and to
insure the payment of all expenses of operation and maintenance of said
canals and appurtenant structures incurred by the United States, shall con-
form to the requirements of the reclamation law and shall attach and relate
solely to the lands coming under and benefited by such canals and appur-
tenant structures, and no obligation or burden for the repayment of the
amounts advanced for the construction of such canals or appurtenant struc-
tures or for the payment of expenses of the operation and maintenance thereof
shall be imposed. upon the revenues derived from the use of water and appur-
tenant works and privileges necessary for the generation and distribution of
hydroelectric energy and/or the sale of hydroelectric power and/or the storage
of water as provided for in this act".* (See also 0R2J545.)

61. (CR1-9804). Strike out all of section 2.*

62. (CR1-9804). At end of Section 3 insert "Provided, That all sums expended
on said Boulder or Black Canyon Dam shall be repaid to the United States
with interest until paid at 4 per cent per annum f ram the year in which the
expenditures are made ; the total amount of principal and interest due on
the 1st day of December of the second year after the announcement by the
Secretary of the Interior that said dam has been completed shall be reimbursed
to the United States in. annual amortized payments of principal and interest
during the succeeding 41 years".*

63. (OR1-10538). Section 1 strike out "Also to construct and equip, operate,
and maintain at or near said dam, a complete plant and incidental structures
suitable for the fullest economic development of electrical energy from the
water discharged from said reservoir".*

64. (CR1-10538). Insert a new section as follows: "Sec. 2. A license or
licenses for the use of water and necessary privileges for the generation and
distribution of electrical energy at said Boulder or Black Canyon Dam shall
be issued as provided in the Federal Water Power Act for such licenses at
other Government clams: Provided, That the Federal Power Commission shall
issue such license or licenses only to the city of Los Angeles and to
other municipalities in the State of California or to an association of such
municipalities authorized by the laws of said State jointly to engage in the
business of generating, transmitting, and delivering electrical energy".*

65. (CR2-157). Section 8 (b) after "approval" strike out to and including the
word "date" ; after "Provided, That" strike out "in the latter ease"; after
"Nevada" strike out "prior to June 1, 1928".* (Not in bill as passed.)

66. (OR2-157). Senator Hayden sub.mitted three amendments: (1) Striking
out a clause in the bill then under consideration which stated that nothing
in the Act should be deemed to waive any rights or powers reserved or.
granted to the United States by paragraph 7 of Section 20 of the Act pro-
viding for the admission of Arizona and by the tenth paragraph of Article
XX of the constitution of Arizona. (2) Striking out balance of Section
10 after the words "Laguna Dam". (3) Striking out balance of paragraph
13 (a) after the words "United States".*
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67. ( 0R2-545). Section 7, insert "Provided, That title to the Laguna Dam and
auxiliary works and the main canal from said dam down to and including
the Syphon Drop shall remain in the United States until otherwise provided
by Congress and all power possibilities on said main canal below Syphon
Drop down to and including Pilot Knob shall be developed for the joint
benefit of the Yuma .reclamation project and districts or other agencies having
a beneficial interest therein". (Withdrawn, CR2-596.)

68. ( 0R2-580). First paragraph of section 6 after "apply" insert "Provided,
further, That nothing in this act shall be construed or held to affect the rights
of the States or other local authority to exercise any rights which they may
have, including the right to levy and collect taxes upon improvements, output
of electrical energy, or other rights, property, or assets of any lessee or con-
tractee of the United States". (Rejected, 0142-594.)

69. Senator King ( 0142-547). Section 1 strike out "irrigation Or water for
potable purposes" and insert "use in Imperial Valley, or in said valley and
additional areas served by said canal".*

70. Senator Neely ( 0R1-0788). Section 1 after "purposes" strike out the period
and insert a colon and insert "Provided, That the laws of any State in which
any part of the construction work herein authorized is performed, with respect
to the employment of laborers and mechanics on State, county, or municipal
public works, shall apply to the employment of laborers and mechanics upon
any part of the construction work herein authorized".*

71. Senator Phipps ( 0R2-541). Section 1 after "purposes" strike out the period
and insert a colon and insert "Provided, That such hydroelectric plant and
incidental structures shall not be constructed by the Secretary of the Interior
if a sattifactory contract or contracts can be entered into with a State or
States, or public subdivisions thereof, or individuals, associations, or cor-
porations, in the order of their priority, for the construction of such plant and
for the fullest economic development of electrical energy". (Withdrawn,
CR2-544.)

72. Senator Reed. (Pennsylvania) ( 0142-618). After section 5 insert "It is
hereby ,declared to be the policy of this Act that the construction of any plant
for the generation of electrical energy shall be undertaken by the United
States only in the event that satisfactory contracts for the construction and
operation of such a plant or plants can not be made with States or govern-
mental subdivisions of States or with private persons or corporations upon
conditions prescribed by the Secretary of the Interior". (Rejected, 0142-623.)

73. Senator Sackett (0142-627). Section 2 (b). After "$165,000.000" strike out
"Of this amount the sum of $25,000,000 shall be allocated to flood control and
shall be repaid to the United States out of 6211 per cent revenues, if any, in
excess of the amount necessary to meet periodical payments during the
period of amortization, as provided in section 4 of this Act. If said sum of
$25,000,000 is not repaid in full during the period of amortization, then 62i
per cent of all net revenues shall be applied to the payment of the remainder".
(Rejected, 0R2-627.)

74. Senator Smoot (CR1-7848). Strike out all after the enacting clause and
insert "That the President of the United States is hereby authorized to
appoint a board composed of five members, four of whom shall be engineers of
high standing and national reputation in their profession, two from the
Corps of Engineers, United States Army, and two from civil practice, and the
chairman of said board shall be a business executive. None of the members
of said board shall bearesident of either of the States of Wyoming, Colorado,
Utah, New Mexico, Nevada; Arizona, or California. The said board shall
examine into and investigate the Colorado River for the purpose of making
recommendations to the President as to the most feasible method and the
cost of obtaining flood control of the waters thereof and as to a compre-
hensive plan of development and utilization of the water resources of said
river.
"Sec. 2. That the Secretary of War is hereby authorized to construct on

the Colorado River flood-control structures, recommended by and located at a
site or sites to be selected by the above-mentioned board.
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"Sec. 3. That for the purpose of erecting such flood-control structures On
the Colorado River and of defraying salaries and expenses of said board as
fixed by the President, there is hereby authorized to be appropriated, out of
any money in the Treasury not otherwise appropriated, the sum of $20,000,-
000. or as much thereof as required to carry out the provisions of this act.
"Sec. 4. That in case the recommendations for flood control include the

construction of any dam or dams the construction of said dam Or dams shall
not be commenced until the Colorado River compact signed at Santa Fe,
N. Mex., November 24, -1922, shall have been ratified by the States of
Wyoming, Colorado, Utah, New Mexico, Nevada, Arizona, and California and
have been approved by the Congress of the United States; or until all of
said States shall have agreed by compact approved by the Congress of the
United States that an title to waters which may be stared UT such flood-
control darn or dams shall be acquired in excess of Present perfected rights".

75. Congressman Colton (CR1-10018). Section 1, after Swing amendment
(CR1-10015) add "Provided farther, That no Work shall be commenced or
expense incurred under the provisions of this bill until the Secretary of the
Interior shall have submitted the measure to the Attorney General and shall
have received an opinion from the Attorney General that the measure is
constitutional." (Rejected, CR1-10018.)

76. Congressman Douglas (CR140013). Strike out everything after the enacting
clause and insert "That the President of the United States is hereby author-
ized to appoint a board of five engineers of unquestionable national reputation,
which shall examine into and investigate the Colorado River for the purpose,
of making recommendations to the President as to the most feasible method:
and cost of obtaining flood control, as to the best systematic general program
of development : Provided, however, That not more than one engineer
appointed to such board shall have been in the past or shall be now in the
employ of or retained by the Bureau of Reclamation, or shall be resident of
any of the States of the Colorado River Basin., 	 .
"Sec. 2. That the Secretary of War is hereby authorized to construct on the

Colorado River flood-control structures, recommended by and located at a
site or sites to be selected by the above-mentioned board of engineers.

77. (CR1-10014). "See. 3. That for the purposes of erecting- such.fleoibcontrol
structures on the Colorado River and of defraying salaries and expenses of
said board of engineers as fixed by the President, there is hereby authorized
to be appropriated, out of any money in the Treasury not otherwise appro-
priated, the sum -of $15,300,000, or as much thereof as may be necessary.

78. (CR1-10015). "Sec. 4. That construction of said structures,eif they be dams,
shall not be commenced until the Colorado River compact, signed at Santa •
Fe, N. Mex., November 24, 1922, shall have been ratified by the States of
Arizona, California, Colorado, Nevada, New Mexico, Utah, and Wyoming,

and shall have been approved by the Congress of the United States; or until

all of said 'States and the Congress shall have agreed by compact that no title

to waters in excess of present perfected rights which may be stored by such .
flood-control dam shall be acquired.
"Sec. 5. The Colorado River compact signed at Santa Fe, N. Mex., Novem-

ber 24, 1922, pursuant to Act of Congress approved August 19, 1921, entitled
"An Act to permit a compact or . agreement -between the States of Arizona,
California, Colorado, Nevada, New Mexico, Utah, and Wyoming respecting the
disposition and apportionment of the waters of the Colorado River,' and for
other purposes," is hereby approved by the Congress, such approval to become
effective when said compact shall have been approved and ratified by the
respective legislatures of the said seven States. •
"Sec. 6. That the Republic of Mexico is hereby placed on notice that

waters stored by any dam which may be constructed Under this Act are for

use solely within the United States". (76, 77, 78 not germane; CR1 -10015.):

79. (CR1-10010). Section 1 after "Colorado River" strike out "Black Canyon

or Boulder Canyon" and insert "At a site or sites selected by the board of five
independent engineers of impiestionable national reputation which the Fred-•
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dent of the United States is hereby authorized to appoint and which shall
examine into and investigate the Colorado River for the purpose of making
recommendations to the President as to the most feasible and most economic
method of obtaining the objects desired". (Rejected, CR1-10018.)

80. (CR140018). Section 1 after "purposes" insert "Inasmuch as improving
navigation is one of the above purposes of the Act, it is hereby provided that
no construction shall be commenced and no money expended until the Army
Corps of Engineers have reported that the appropriations authorized herein
are justifiable for the purpose of improving navigation, and that the com-
mercial benefits which may accrue from the improvement of the stream for
navigation is commensurate with the appropriations herein authorized".
(Rejected, CR1-10018.)

81. (OR140020). Section 2 (b) after "fund" insert "Provided, further, That
before the Secretary of the Treasury shall advance such amount to the fund
the contractees with whom the Secretary of the Interior may have entered into
contract in compliance with the provisions of this Act shall have placed in
the hands of the Secretary of the Treasury trust fund bonds bearing interest
at not less than 4 per cent in the aggregate amount of such advances".
(Rejected, CR140020.)

82. (CR1-10021): Strike out section 4 (a) and insert "Sec. 4 (a). No work
shall be begun and no moneys expended on or in connection with the work or
structure provided for in this Act, and no water rights shall be claimed or
initiated hereunder and no steps shall be taken by the United States or by
others to initiate or perfect-any claims to the use of water pertinent to such
works or structures until the States of Arizona, California, Colorado, Nevada,
New Mexico, Utah, and Wyoming shall have approved, without condition, the
Colorado River compact, mentioned in section 12 hereof. (Rejected, CR1-

. 10023.)

83. (CR140234). Insert a new section as follows: "Sec. 13. No construction
shall be commenced until there shall have been negotiated with the Republic
of Mexico a treaty relative to the allocation of the waters of the Colorado
River to Mexico, -and relative to a restriction of the amount of water to which
Mexico shall acquire title, and until such treaty shall have been ratified and
approved by the Senate of the United States and the proper ratifying author-
ity of the Republic Of Mexico". (Rejected, CR1-10236.)

84. Congressman Hull (CR1-10024). At the end of section 4 as amended insert
"Such contract or contracts shall provide that in case the total cost of the
project provided for by this Act exceeds $125,000,000, the rates to be charged
for power generated at said dam shall be correspondingly increased".
(Rejected, CR1-10024.)

85. Congressman MacGregor (CR140231). Section 5 (d) At the end of the
paragraph add "No liability of any Mud shall attach to or rest upon the
United States resulting from the construction of said darn or reservoir".
(Rejected, CR1-10232.)

86. Congressman Taber (CE.1-10025). Section 5, first paragraph, after "stated"
insert "Provided, however, That no water shall he sold or furnished for irri-
gation purposes to any land not now being irrigated, unless Congress by
future action shall so provide". (Rejected, CR1-10025.)

87. Congressman White (CR1-10021). At the end of the Douglas amendment
(CE-140021, Sec. 4 (a) insert "Or if, after one year from the passage of this
act, said States shall fail to ratify the said compact, then if six of said States
shall ratify said compact, including the State of California, and shall consent
to waive the provisions of the first paragraph of Article 11 of said com-
pact, which makes the same binding and obligatory only when approved by
each of the_ seven States mentioned in said section 12, and shall have
approved said compact without conditions save that of said six States'
approval, and the President by public proclamation shall have so declared".
(Rejected, CR1-10023.)
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CHAPTER III

COLORADO RIVER COMPACT

Signed at Santa Fe, New Mexico, November 24, 1922

The States of Arizona, California, Colorado, Nevada, New Mexico, Utah, and

Wyoming, having resolved to enter into a compact under the Act of Congress of

the United States of America approved August 19, 1921 (42 Statutes at Large,

page 171), and the Acts of the Legislatures of the said States, have through their

Governors appointed as their Commissioners

W. S. 1\Torviel, for the State of Arizona,
W. F. McClure, for the State of California,
Delph E. Carpenter, for the State of Colorado,
J. G. Scrugham, for the State of Nevada,
Stephen B. Davis, Jr., for the State of New Mexico,
R. E. Caldwell, for the State of Utah,
Frank C. Emerson, for the State of Wyoming,

who, after negotiations participated in by Herbert Hoover, appointed by the

President as the representative of the United States of America, have agreed upon

the following articles

ARTICLE

The major purposes of this compact are to provide for the equitable division

and apportionment of the use of the waters of the Colorado River System ; to

establish the relative importance of different beneficial uses of water; to promote
interstate comity ; to remove causes of present and future controversies; and to
secure the expeditious agricultural and industrial development of the Colorado
River Basin, the storage of its waters, and the protection of life and property from
floods. To these ends the Colorado River Basin is divided into two Basins, and an
apportionment of the use of part of the water of the Colorado River System is
made to each of them with the provision that further equitable apportionments may
be made.

ARTICLE II

As used in this compact:

(a) The term "Colorado River System" means that portion of the Colorado
River and its tributaries within the United States of America.

(b) The term "Colorado River Basin" means all of the drainage area of the
Colorado River system and all other territory within the United States of America
to which the waters of the Colorado River System shall be beneficially applied.

(c) The term "States of the Upper Division" means the States of Colorado,
New Mexico, Utah, and Wyoming.

(d) The term "States of the Lower Division" means the States of Arizona,
California, and Nevada.

(e) The term "Lee Ferry" means a point in the main stream of the Colorado
River one mile below the mouth of the Paria River.

(f) The term "Upper Basin" means those parts of the States of Arizona, Colo-
rado, New Mexico, Utah, and Wyoming within and from which waters naturally
drain into the Colorado River System above Lee Ferry, and also all parts of said
States located without the drainage area of the Colorado River System which are
now or shall hereafter be beneficially served by waters diverted from the system
above Lee Ferry.

(g) The term "Lower Bashi" means those parts of the States of Arizona,
California, Nevada, New Mexico, and Utah within and from which waters naturally
drain into the Colorado River System below Lee Ferry, and also all parts of said
States located without the drainage area of the Colorado River System which
are now or shall hereafter be beneficially served by waters diverted from the system
below Lee Ferry.

(53)
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(h) The term "domestic use" shall include the use of water for household,
stock, municipal, mining, 'Milling, industrial, and other like purposes, but shall
exclude the generation of electrical power.

ARTICLE III

(a) There is hereby apportioned from the Colorado River system in perpetuity
to the Upper Basin and to the Lower Basin, respectively, the exclusive beneficial
consumptive—use bf 7,500,000 acre-farôr-iFaer per annum, which shall include all
water necessary for the-supply-Orliny rights which may now exist.

(b) In addition to the apportionment in paragraph (a), the Lower Basin is
hereby given the right to increase its beneficial consumptive use of such waters by
one million acre-feet per annum.

(c) If; RR matter of iiitériiational comity, the United States of America shall
hereafter recognize in the United States of Mexico any right to the use of any
waters of the Colorado River System, such waters shall be supplied first from the
waters which are surplus over and above the aggregate of the quantities specified
in paragraphs (a) and (b) ; and if such surplus shall prove insufficient for this
purpose, then the burden of such deficiency shall be equally borne by the Upper
Basin and the Lower Basin, and whenever necessary the States of the Upper
Division shall deliver at Lee Ferry water to supply one-half of the deficiency so
recognized in addition to that provided in paragraph (d).

(d) The States of the Upper Division will not cause the flow of the river at
Lee Ferry to be depleted below an aggregate - of-75;000,000 acre-feet for any period
of ten consecutive years reckoned in ' - hfifinifing pregreSsive series :beginning With
the first day of October next succeeding the ratification of this compact.

(e) The States of the Upper Division shall not withhold water, and the States
of the Lower Division shall not require the delivery of water, which can not
reasonably be applied to domestic and agricultural uses.

(f) Further equitable apportionment of the beneficial uses of the waters of the
Colorado River System unapportioned by paragraphs (a), (b), and (c) may be
made in the manner provided in paragraph (g) at any time after October first,
1963, if and when either Basin shall have reached its total beneficial consumptive,• ,
use as set out in paragraphs (a) and (b).

(g) In the event of a desire for a further apportionment as provided in para-
. graph (f) any two signatory States, acting through their Governors, may give

joint notice of such desire to the Governor of the other signatory States and to the
- President of the United States of America, and it shall be the duty of the Governors

of the signatory States and of the President of the United States of America
forthwith to appoint representatives, whose duty it shall be to divide and oppor-
'tion equitably between the Tipper Basin and Lower Basin the beneficial use of
the unapportione(l 'Water of the Colorado River System as mentioned in paragraph
(f), subject to the legislative ratification of the signatory States and the Congress
of the United States of America.

ARTICLE IV

(a) Inasmuch as the Colorado River has ceased"to be navigable for commerce
and the reservation of its ,waters for navigation would seriously limit the devel-
opment of its basin, the use of its waters for purposes of navigation shall be sub-
servient to the uses of such waters for domestic, agricultural, and power purposes.
If the Congress shall not consent to this paragraph, the other provisions of this
compact shall nevertheless remain binding.

(b) Subject to the provisions of this compact, water of the Colorado River
System may be impounded and used for the generation of electrical power, but
such impounding and use shall be subservient to the use and consumption of such
water for agricultural and domestic purposes and shall net interfere with or prevent
use for such dominant purposes.

(c) The provisions of this article shall not apply to or interfere with the regu-
lation and control by any State within its boundaries of the apPropriation, use
and distribution_ of-water -: -

ARTICLE V

The chief official of each signatory State charged with the administration of
water rights, together with the Director of the United States Reclamation Service
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and the Director of the United States Geological Survey, shall cooperate, ex officio
(a) To promote the systematic determination and coordination of the facts as

to flow, appropriation, consumption, and use of water in the Colorado River Basin,
and the interchange of available information in such matters.

(b) To secure the ascertainment and publication of the annual flow of the
Colorado River at Lee Ferry.

(c) To perform such other duties as may be assigned by mutual consent of
the signatories from time to time.

ARTICLE vi

Should any claim or controversy arise between any two or more of the signatory
States: (a) with respect to the waters of the Colorado River System not covered
by the terms of this compact ; (h) over the meaning or performance of any of the
terms of this compact; (c) as to the allocation of the burdens incident to the
performance of any article of this compact or the delivery of waters as herein
provided ; (d) as to the construction or operation of works within the Colorado
River Basin to be situated in two or more States, or to be constructed in one
State for the benefit of another State; or (e) as to the diversion of water upon
the request of one of them, shall forthwith appoint Commissioners with power to
consider and adjust such daim or controversy, subject to ratification by the Legis-
latures of the States so affected.

Nothing herein contained shall prevent the adjustment of any such claim or
controversy by any present method or by direct future legislative action of the
interested States.

ARTICLE VII

Nothing in this compact shall be construed as affecting the obligations of the
United States of America to Indian tribes.

ARTICLE VIII

Present perfected rights to the beneficial use of waters of the Colorado River . -..	 ,	 ,	 -
System ` are uninipairecI by this compact Whenever storage capacifS , Of '5;000;.0.00
acre-feet sliell -haVe-beeiled on the main Colorado River within or for the
benefit of the Lower Basin, then claims of such rights, if any, by appropriators
or users of water in the Lower Basin against appropriators or users of water
in the Upper Basin shall attach to and be satisfied from water that may be
stored not in conflict with Article III.
- All other rights to the beneficial use of waters--of -the Colorado River System
shall be satisfied solely from the water apportioned to that basin in which- they
are situ

ARTICLE IX

Nothing in this compact shall be construed to limit or prevent any State from
instituting or maintaining any action or proceeding, legal or equitable, for the pro-
tection of any right under this compact or the enforcement of any of its provisions.

ARTICLE X

This compact may be terminated at any time by the unanimous agreement of the
signatory States. In the event of such termination all rights established under
it shall continue unimpaired.

ARTICLE XI

This compact shall become binding and obligatory when it shall have been
approved by the Legislatures of each of the signatory States and by the Congress
of the United States. Notice of approval by the Legislatures shall be given by the
Governor of each signatory State to the Governors of the other signatory States
and to the President of the United States, and the President of the United States
is requested to give notice to the Governors of the signatory States of approval
by the Congress of the United States.

In witness whereof the Commissioners have signed this compact in a single
original, which shall be deposited in the archives of the Department of State of the
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United States of America and of which a duly certified copy shall be forwarded
to the Givernor of each of the signatory States.

Done at the City of Santa Fe, New Mexico, this twenty-fourth day of Novem-
ber, A. D. one thousand nine hundred and twenty-two.

(Signed) W. S. NORVIEL

(Signed) W. F. McCLunE

(Signed) DELP H E. CARPENTER

(Signed) J. G. SCRUGHAM

(Signed) STEPHEN B. DAVIS, JR.

(Signed) R. E. CALDWELL

(Signed) FRANK C. EMERSON
Approved:

(Signed) HERBERT HOOVER.
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CHAPTER IV

KINKAID ACT

Historical Note

The. Kinkaid Act is the outgrowth of the original bill introduced in
Congress. This original bill, introduced by Congressman Wm. Kettner
at the instigation of the Imperial Irrigation District, was to provide for
an All-American Canal. When this bill came before the Congresional
Committee it WaS—felriThat the information available was inadequate
and in order to provide more accurate data on which to proceed, the
so-called Kinkaid Act was adopted. This Act took its name from
Congressman Kinkaid, who was Chairman of the House Committee on
Irrigation and Reclamation.

As a result of this Act a report was rendered by the Honorable
Albert B. Fall, Secretary of the Interior, under date of February 28,
1922, and this report was published as Senate Document 142, 67th
Congress, Second Session, March 13, 1922.

Subsequent legislation was based on this report. The report has
come to be commonly known as Document 142 and is usually referred
to as such. It was prepared under the direction of Mr. A. P. Davis,
then Director of Reclamation. (J. L. B.)

ACT OF MAY 18, 1920 (41 Stat., 600)

An act to provide for an examination and report on the condition and possible

irrigation development of the Imperial Valley in California.

Be it enacted by the Senate and -House of Representatives of the Unitod States
of America in Congress assembled, That the Secretary of the Interior is hereby
authorized and directed to have an examination made of the Imperial Valley in the
State of California, with a view of determining the area, location, and general char-
acter of the public and privately owned unirrigated lands in said . valley which can
be irrigated at a reasonable cost, and the character, extent, and cost of an irrigation
system, or of the modification, improvement, enlargement, and extension of the
present system, adequate, and dependable for the irrigation of the present irrigated
area in the said valley, and of the public and privately owned lands in said
valley and adjacent thereto not now under irrigation which can be irrigated
at a reasonable cost from known sources of water supply by diversion of water frein
the Colorado River at Laguna Dam.

- Sec. 2. That the said Secretary shall report to Congress not later than the
6th day of December, 1920, the result of his examination, together with his recom-
mendation as to the feasibility, necessity, and advisability of the undertaking or
the participation by the United States, in a plan of irrigation development with a
view of placing under irrigation the remaining unirrigated public and privately
owned lauds in said valley and adjacent thereto, in connection with the modification,
improvement, enlargement, and extension of the present irrigation systems of the
said valley.

Sec. 3. That the said Secretary shall report in detail as to the character and
estimated cost of the plan or plans an which he may report, and if the said plan, or
plans shall include storage, the location, character, and cost of said storage, and
the effect on the irrigation development of other sections or localities of the
storage recommended and the use of the stared water in the IMperial Valley and
adjacent lands.

Sec. 4. That the said Secretary shall also report as to the extent, if any, to
which, in his opinion, the United States Should contribute to the cost of Carrying

( 59 )



60 KINKAID ACT

out the plan or plans which he may propose; the approximate proportion of the
total cost that should be borne by the various irrigation districts or associations
or other public or private agencies now organized or which may be organized; and
the manner in which their contribution should be made; also to what extent and ill
what manner the United States should control, operate, or supervise the carrying
out of the plan proposed, and what assurances he has been able to secure as to the
approval of, participation in, and contribution to the plan or plans proposed by the
various contributing agencies.

Sec. 5. That, for the purpose of enabling the Secretary of the Interior to pay
not to exceed one-half of the cost of the examination and report herein provided for,
there is hereby authorized to be appropriated the sum of $20,000: Provided, That
no expenditure shall be made OT obligation incurred hereunder by the Secretary of
the Interior until Provision shall have been made for the payment of at least one-
half the cost of the examination and report herein provided for by associations
and agencies interested in the irrigation of the lands of the Imperial Valley.

Approved May 18, 1920.
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CHAPTER. V

ORIGINAL RECLAMATION ACT

(Approved June 17, 1902)

(For amendments see following pages)

An act appropriating the receipts from the sale and disposal of public lands in

certain States and Territories to the construction of irrigation works for

the reclamation of arid lands.

Be it enacted by the senate and Flouse of Representatives of the United States

of America in Gottare.ss assembled, That all moneys received from the sale and the -

posai of public lands in Arizona, California, Colorado, Idaho, Kansas, Montana,
Nebraska, Nevada, New Mexico, North Dakota, Oklahoma, Oregon, South Dakota,

-Utah, Washington, and Wyoming, beginning with the fiscal year ending June thirtieth,
nineteen hundred and one, including the surplus of fees and coMmissions in excess
of allowances to registers and receivers, and excepting the five per centum of the
proceeds of the sales of public lands in the above States set aside by law for edu-
cational and other purposes, shall be, and the same are hereby, reserved, set aside,
and appropriated as a special fund in the Treasury to be known as the "reclaniation
fund," to be used in the exmination and survey for the construction and maintenance
of irrigation works for the storage, diversion, and development of waters for the
reclamation of arid and semiarid lands in the said States and Territories, and for
the paynient of all other expenditures provided for in this Act: Provided, That
in the case the receipts from the sale and disposal of public lands other than those
realized from the sale and disposal, of lands referred to in this section and sufficient
to meet the requirements for the support of agricultural colleges in the several
States and Territories, under the Act of August thirtieth, eighteen hundred and
ninety, entitled "An Act to apply a portion of the proceeds of the public lands to
the more complete endowment and support of the colleges for the benefit of agri-
culture and the mechanic arts, established under the provisions of an Act of Con-
gress approved July second, eighteen .hundred and sixty-two," the deficiency, if ally,
in the sum necessary for the support of the said colleges shall be provided for from
any Moneys in the Treasury not otherwise appropriated.

Sec. 2. That the Secretary of the Interior is hereby authorized and directed to
make examinations and surveys for, and to locate and construct, as herein, pro-
vided, irrigation works for the storage, diversion, and development of waters, includ-
ing artesian wells, and to report.to Congress at the beginning of each regular session
as to the results of such examinations and surveys, giving estimates of cost of all
contemplated works, the quantity and location of the lands which can be irrigated
therefrom, and all facts relative to the practicability of each irrigation project; also
the cost of works in process of construction as well as of those which have been
completed.

Sec. 8. That the Secretary of the Interior shall, before giving the public natice
provided for in section four of this Act, withdraw from public entry the lands
required for any irrigation works contemplated under the provisions Of this. Act, and
shall restore to public entry any of the lands so withdrawn when, in his judgment,
such lands are not required for the purposes of this Act; and the Secretary of the
Interior is hereby authorized, at or immediately prior to the time of beginning the
surveys for any contemplated irrigation works, to withdraw from entry, except
under the laimestead laws, any public lands believed to be susceptible of irrigation
from said works: Provided, That all lands entered and entries made under the home-
stead laws within areas so withdrawn during such withdrawal shall he subject to
all the provisions, limitations, charges, terme, and .conditions of this Act ; that said
surveys shall be prosecuted diligently to completion, and upon the completion thereof,
and of the necessary maps, plans, and estimate* of coat, the Secretary of the Interior
shall determine whether or not said project is practicable and advisable, and if
determined to be impracticable or unadvisable he shall thereupon restore said lands
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to entry ; that public lands which it is proposed to irrigate by means of any con-
templated works shall be subject ta entry only under the provisions of the homestead
-laws in tracts of not less than forty nor more than one hundred and sixty acres, and
shall be subject to the limitations, charges, terms, and conditions ,herein provided:
Provided, That the commutation provisions of the homestead laws shall not apply
to entries made under this Act.

-,Sec. 4. That upon the determination by the Secretary of the Interior that any
irrigation project is practicable, he may cause to be let contracts for the construc-
tion of the same, in such portions or sections as it may be practicable to construct
and complete as parts of the whole project, providing the necessary funds for such
portions or sections are available in the reclamation fund, and thereupon he shall
give public notice of the lands irrigable under such project, and limits of area per
entry, which limit shall represent the acreage which, in the opinion of the Secretary,
may be reasonably required for the support of a family upon the lands in question
also of the charges which shall be made per acre upon the said entries, and upon
lands in private ownership which may be irrigated by the waters of the said irriga-
tion project, and the numfber of annual installments, nat exceeding ten, in which such

 charges shall be paid and the time when such payments shall commence. The said
charges shall be determined with a view of returning to the reclamation fund the
estimated cost of construction of the project, and shall be apportioned equitably
Provided, That in all construction work eight hours shall constitute a - day's work,
and no Mongolian labor shall be employed thereon.

Sec. 5. That the entryman upon lands to be irrigated by such works shall, in
addition to compliance with the homestead laws, reclaim at least one-half of the
total irrigable area of his entry for agricultural purposes, and before receiving
patent for the lands covered by his entry Shall pay to the Government the charges
apportioned against such tract, as provided in section four. No right to the use
of water for land in private ownership shall be sold for a tract exceeding one hun-
dred and sixty acres to any one landowner, and no such sale- shall be made to any
landowner unless he be an actual bona fide resident an such land, or occupant thereof
residing in the neighborhood of said land, and no . Siich right shall permanently
attach until all payments therefor are made. The annual installments shall be paid
to the receiver of the local land office of the district in which the land is situated,
and a failure ta make any two payments when due shall render the entry subject
to cancellation, with the forfeiture of all rights under this Act, as well as of any
moneys already paid thereon. All moneys received from the above sources shall be
paid into - the reclamation fund. Registers and receivers shall be allowed the usual
commissions on all moneys paid for lands entered under this Act.

Sec. 6. That the Secretary of the Interior is hereby authorized and directed to
use the reclamation fund for the operation and maintenance of all reservoirs and
irrigation works constructed under the provisions of this Act : Provided, That when
the payments required by this Act are. made for the major portion of the lands
irrigated from the waters of any of the works herein provided for, then the manage-
ment and operation of such irrigation works shall pass to the owners of the lands
irrigated thereby, to be maintained at their expense under such form of organization
and under such rules and regulations as may be acceptable to the Secretary of the
Interior: Provided, That the title to and the management and operation of the
reservoirs and the works necessary for their protection and operation shall remain
in the Government until otherwise provided by Congress.

Sec. 7. That where in carrying out the provisions of this Act it becomes neces-
sary to acquire any rights or property, the Secretary of the Interior is hereby
authorized to acquire the same for the United States by purchase or by condemnation
under judicial process, and to pay from the reclamation fund the sums which may
be needed for that purpose, and it shall be the duty of the Attorney General of the
United States upon every application of the Secretary of the Interior, under this
Act, to cause proceedings to be commenced for condemnation within thirty days
from the receipt of the application at the Department of Justice.

Sec. S. That nothing in this Act shall be construed as affecting or intending to
affect or to in any way interfere with the laws of any State or Territory relating
to the control, appropriation, use, or distribution of water used in irrigation, or any
vested right acquired thereunder, and the Secretary of the Interior, in carrying out
the provisions of this Act, shall proceed in conformity with such laws, and nothing
herein shall in any way affect any right of any State or of the Federal Government
or of any landowner, appropriator, or user of water in, to, or from any interstate
stream or the waters thereof : Provided, That the right to the use of water acquired
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under the provisions of this Act shall be appurtenant to the land irrigated, and
beneficial use shall be the basis, the measure, and the limit of the right.

Sec. 9. That it is hereby declared to be the duty of the Secretary of the Interior
in carrying out the provisions of this Act, so far as the same may be practicable
and subject to the existence of feasible irrigation projects, to expend the major
portion of the funds arising from the sale of public lands within each State and
Territory hereinbefore named for the benefit of arid and semiarid lands within the
limits of such State or Territory : Provided, That the Secretary may temporarily
use such portion of said funds for the benefit of arid or semiarid lands in any
particular State or Territory hereiubefore named as he may deem advisable, but
when so used the excess shall be restored to the fund as soon as practicable, to the
end that ultimately, and in any event, within each ten-year period after the passage
of this Act, the expenditures for the benefit of the said States and Territories shall
be equalized according to the proportions and subject to the conditions as to prac-
ticability and feasibility aforesaid.

Sec. 10. That the Secretary of the Interior is hereby authorizkl to perform
any and all acts and to make such rules and regulations as may be necessary and
Proper for the purpose of carrying the provisions of this Act into full force and
effect.

Approved, June 17, 1902.
(32 Stat. 388.)

5-74916
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RECLAMATION LAW WITH AMENDMENTS

Congress by "An Act to consolidate, codify, and set forth the general and per-
manant lawslaws of the United States in force December seventh, one thousand nine
hundred and twenty-five" (Act June 30, 1926, Ch. 712, 44 Stat., 777), ordered com-
piled "The Code of the Laws of the United States of America" (U. S. C.). The
part of the code relating to the operations of the Bureau of Reclamation follows:

Chapter 12. Reclamation and Irrigation of Lands by Federal Government

Sec, .	 GENERAL PROVISIONS

371. Definitions; "Secretary," "reclamation law," "reclamation fund," "project," and "division of a
Project"

372. Water right as appurtenant to land and extent of right.
373. General authority of Secretary of Interior.
374. Sale of lands acquired in connection with irrigation project.
:375. S.le of land improved at expense of Reclamation Fund.
376. Return .of land donations not needed.
377. General exoenses of Bureau of Reclamation chargeable to General Reclamation Fund.
378. Rent of office accommodations in District of Columbia.
379. Purchase of scientific books, law books, etc.
380. Purchase of supplies, etc., without biddings.
381. Commissions of registers.
382. Assignments of pay by employees of Bureau of Reclamation.-
383. Vested rights and state laws unaffected by chapter.
384. Extension of time for payment of charges accrued prior to March 2, 1924, and January 1, 1925.

RECLAMATION FUND GENERALLY

391. Establishment of "Reclamation Fund."
392. Payments into Reclamation Fund of moneys received from entrymen and water-right applicants.
3 , 3. Proceeds from sale of materials, etc.
394. Proceeds from sale of products of or leases of withdrawn or reserved lands.
395. Contributions by state, municipality, etc.
396. Return of contributions to cooperative investigations of projects.
397. Advances by government for completion of projects initiated prior to June 25, 1910.
398. Sales of government certificates to obtain funds for advances.
399. Repayment of advances.
400. Advances as item of cost of construction and maintenance of project,

INSTITUTION AND CONSTRUCTION OF PROJECTS

411. Surveys for, location, and construction of irrigation works generally; reports to congress.
412. Prerequisites to initiation of project or division of project.
413. Approval of project by President.
414. Appropriation for projects essential.
415. Receipts applicable to projects generally.
416. Withdrawal of landS to be irrigated from and restoration to entry.
417. Reservation of easements in 'public lands for reclamation projects.
418. Private lands within project; agreement as to disposal of excess over farm unit.
419. Contract for irrigation project; notice as to lands irrigable, unit of entry, and construction charges.
420. lise of earth, timber, etc.. from other public lands.
421. Acquisition of lands for irrigation project; eminent domain
422. Construction of dams across Yellowstone River.

WATER-RIGHT APPLICATIONS AND LAND ENTRIES

431. Water-right applications generally; limitation as to amount of water; qualifications of applicant.
432. Entry under homestead laws generally.
433. Character and capital qualification of entrymen.
434. Amount of land for which entry may be made; farm unit; subdivision of lands.
435. Entries in excess of farm unit.
436. Time when entry may be made generally.
437. Lands as to which entries made prior to June 25, 1910, have been relinquished.
438. Exchange of farm-unit entry for lands in other project; credit for payments; preference to

ex-service men.
439. Cultivation requirement as to entrymen.
440. Regulatiors as to use of water and requirements as to cultivation and reclamation of land; can-

cellation for noncompliance with requirements.
441. Assignment of entries generally.
442, Assignment between June 23, 1910, and January 1, 1913, confirmed.
443, Limitation of amount of land holdable under assignment of entry.
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Sec.	 WATER-RIGHT APPLICATIONS AND LAND ENTRIES-Continued

444. Leave of absence to entryinan; entries prior to June 25, 1910.
445. Protection of entries made prior to June 25, 1910; absence of water as excuse for failure to main-

tain residence or make improvements.
446. Right to make entry on relinquishment of former entry under land laws.
447. Relinquishment of homestead entry and making new entry.
448. Desert-land entries within reclamation project generally.
449. Assignment of desert-land entry within project.

CONSTRUCTION CHARGES

461. Determination of construction charges geherally.
462. Classification of irrigable lands and equitable apportionment of charges.
463. Notices-as to construction charges.
464. Increases of charges on failure to make water-right application.
465. Charges for water service prior to notice of construction charge.
466. Surveys to correct errors or inequalities in original basis of project.
467. Adjustment of water charges; items included in adjustment.
468. Withdrawal of notice given and modification of applications and contracts made prior to February

13, 1911.
469. Increase in construction charges.
470. When work increasing construction charge may be undertaken.
471. Initial payment and annual installments of charges generally.
472. Installments on entries or applications made after August 13, 1914, and prior to December 5, 1924.
473. Installments on contracts made after December 5, 1924.
474. Modification of contracts existing prior to December 5, 1924.
475. Annual installments on entries and contracts prior to August 13, 1914.
476. To whom constuction charges paid.
477. Association or irrigation district as fiscal agent of government.
478. Pecuniary penalty for nonpayment of installments of construction charges,
479. Shutting off water for nonpayment of construction charge.
480. Cancellation of water right or entry for nonpayment of construction charge.
481. Action tb recover construction charges and penalties.

MAINTENANCE AND OPERATION OF WORKS GENERALLY

491. Authority of secretary to operate works.
492. Operation and maintenance charges generally.
493. Operation charges; when payable.
494. Pecuniary penalty for nonpayment of operation charge.
495. Shutting off water for nonpayment of operation charge.
496. Cancellation of entry or water right for nonpayment of operation charge.
497. Action to recover operation charge and penalty.
498. Transfer of management and operation of works to water users generally.
499. Discretionary power to transfer management.
500. Duty of association or district to take over management.
501. Disposition of profits of project taken over by water users.

CONTRACTS WITH STATE IRRIGATION DISTRICTS FOR PAYMENT OF CHARGES

511. Authority to contract with irrigation district.
512. Release of goverEment liens after contract with irrigation districts.
513. Lands in project subject to movisions of chapter; after contract with irrigation district.

SALE OR LEASE OF. SURPLUS WATERS, WATER POWER, STORAGE CAPACLTY, AND WATER

TRANSPORTATION FACILITIES

521. Sale of surplus waters generally.
522. Lease of water power.
523. Storage and transportation of water for irrigation districts, etc.
524. Cooperation with irrigation districts, etc., in construction of reservoirs and canals.
525. Covering proceeds into Reclamation Fund.
526. Credit of proceeds to particular project.

PATENTS AND FINAL WATER-RIGHT CERTIFICATES

541. When patent or final certificate issued.
542. Reservation of lien for charges; enforcement of lien; redemption.
543. Certificate of final payment and release of lien.
544. Limitation as to holdings prior to final payment of charges; forfeiture of excess holding.
545. Appointment of agents to receive payments; record of payments and amounts owing.
546. Jurisdiction of district court for enforcement of preceding sections.
547. Patent to desert-land entrymen.
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Sec.	 TOWN SITES, PARKS, PLAYGROUNDS, AND SCHOOL SITES

561. Withdrawal of land for town sites; reservation for public purposes.
562. Appraisal and sale of town lots.
563. Disposal of town sites set apart prior to June 27, 1906.
564. Reappraisal of town lots for sale.
565. Terms of sale of town lots; installments of price.
566. Maintenance of public reservations and conveyance to municipality.
567. Water rights for towns and cities; charges.
568. Use of Reclamation Fund for expenses of and disposal of proceeds of sale of town sites.
569. Reservation of land for park, playground, or community center.
570. Conveyance of land to school district.

REFUND TO WAR VETERANS

581. Definition; ''veteran."
582. General authorization for refund to World War veteran.
583. Right of estate of veteran.
584. Relinquishment of rights on acceptance ofIrefund.
585. Cancellation of water-right application.
586. Regulations by secretary as to refunds.

LEGISLATION APPLICABLE TO PARTICULAR PROJECTS GENERALLY

591. Boise project, Idaho; extension of time for payment of charges.
592. Castle Peak project, Utah; leave of absence to entrymen.
593. Flathead irrigation project, Montana.
594. Heyburn and Rupert project, Idaho; rights of settlers on town site; size of town site.
595. King Hill project, Idaho.
596. North Platte irrigation project, Nebraska-Wyoming; aid of ex-service men whose entries were

defeated.
597. Riverton project, Wyoming.
598. Salt River project, Arizona; sale of water power.
599. Yuma project, Arizona; entries by residents on lands withdrawn for project.

KLAMATH PROJECT, OREGON-CALIFORNIA

601. Change of level of lakes and subjection of lands to reclamation law.
602. Notice of lands subject to entry; conditions of and reservations in patents.
603. Assessment of past expenditure for benefit of Reclamation Fund.
.604. Survey and opening of lands to entry.
605. Additional payments; installments; forfeiture for nonpayment; interest; covering proceeds into

Reclamation Fund.
606. Preference rights of World War veterans.
607. Squatter's rights not recognized; time of entry on land; penalty for premature entry.
608. Lands in Klamath Lake Bird Reservation; reservation of lake shore; easement for canal ditches.

609. Powers of secretary-in relation to project.
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GENERAL PROVISIONS

(371. Definitions; "Secretary," "reclamation law," "reclamation fund,"

"project," and "division of a project.") When used in this chapter—

(a) The word "Secretary" means the Secretary of the Interior.

(b) The words "reclamation law" mean the provisions of this chapter.

(c) The words "reclamation fund" mean the fund provided by the reclamation law.

(d) The word "project" means a Federal irrigation project authorized by the
reclamation law.

(e) The words "division of a project" mean a substantial irrigable area of a
project designated as a division by order of the Secretary. (Dec. 5, 1924, Ch. 4,
Sec. 4, Subsec. A, 43 Stat. 701; Feb. 21. 1925, Ch. 277, Sec. 1, 43 Stat. 956.)

(372. Water right aa appurtenant to land and extent of right.) The right
to the use of water acquired under the provisions of the reclamation law shall be
appurtenant to the land irrigated, and beneficial use shall be the basis, the measure,
and the limit of the right. (June 17, 1902 Ch. 1093, Sec. S, 32 Stat. 390.)

(373. General authority of Secretary of Interior.) The Secretary of the
Interior is hereby authorized to perform any and all acts and to make such rules
and regulations as may be necessary and proper for the purpose of carrying the
provisions of this chapter into full force and effect. (Aug. 13, 1914, Ch. 247, Sec.
15, 38 Stat. 090.)

(374. Sale of lands acquired in connection with irrigation project.) When-
ever in the opinion of the Secretary of the Interior any lands which have been
acquired under the provisions of this chapter, for any irrigation works contempated
by the reclamation law are not needed for the purposes for which they were
acquired, said Secretary of the Interior may cause said lands, together with the
improvements thereon, to be appraised by three disinterested persons, to be appointed
by him, and thereafter to sell the same for not less than the appraised value at
public auction to the highest bidder, after giving public notice of the time and place
of sale by posting upon the land and by publication for not less than thirty days in
a newspaper of general circulation in the vicinity of the land.

Upon payment of the purchase price, the Secretary of the Interior is authorized
by appropriate deed to convey all the right, title, and interest of the United States
of, in, and to said lands to the purchaser at said sale, subject,: however, to such
reservations, limitations, or conditions as said Secretary may deem proper: Provided,
That not over one hundred and sixty acres shall be sold to any one person.

The moneys derived from the sale of such lands shall be covered into the recla-
mation fund and be placed to the credit of the project for which such lands had
been acquired. (Feb. 2, 1911, Ch. 32, Sees. 1-3, 36 Stat. 895.)

(375. Sale Of land improved at expense of reclamation fund.) Whenever
in the opinion of the Secretary of the Interior any public lands which have been
withdrawn for or in conection with construction or operation of reclamation
projects under the provisions of this chapter, which are not otherwise reserved and
which have been improved by and at the expense of the reclamation fund for
administration or other like purposes, are no longer needed for the purposes for
which they were withdrawn and improved, the Secretary of the Interior may cause
said lands, together with the improvements thereon, to be appraised by three dis-
interested persons to be appointed by him and thereafter sell the same, for not less
than the appraised value, at public auction to the highest bidder, after giving
public notice of the time and place of sale by posting - upon the land and by publi-
cation for not less than thirty days in a newspaper of general circulation in the
vicinity of the land, not less than one-fifth the Purchase price shall be paid at the
time of sale, and the remainder in not more than four annual payments with interest
at 6 per centun per annum!, payable annually, on deferred payments.

Upon payment of the purchase price the Secretary of the Interior is authorized,
by appropriate patent, to convey all the right,_ title, and interest of the United
States in and to said lands to the purchaser at said sale, subject, however, to such
reservations, limitations, or conditions as said Secretary may deem proper: Pro-
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vided, That not over one hundred and sixty acres shall be sold to any one person,
and if said lands are irrigable under the project in which located they shall be sold
subject to compliance by the purchaser with all the terms, conditions, and limitations
of the rerlamation law applicable to lands of that character: Provided, That the
accepted bidder must, prior to issuance of patent, furnish satisfactory evidence
that he or she is a citizen of the United States.

The moneys derived from the sale of such lands shall be covered into the recla-
mation fund and be placed to thé credit of the project for which such lands had been
withdrawn. (May 20, 1920, Ch. 192, Secs. 1-3, 41 Stat. 605, 606.)

(376. Return of land donations not needed.) Where real property or any
interest therein heretofore has been, or hereafter shall be, donated and conveyed to
the United States for use in connection with a project, and the Secretary decides
not to utilize the donation, he is Authorized without charge to reconvey such prop-
erty or any part thereof to the donating grantor, or to the heirs, successors, or
assigns of such grantor. (Dec. 5, 1924, Ch. 4, Sec. 4, Subsec. Q, 43 Stat. 704.)

(377. General expenses of Bureau of Reclamation chargeable to general
reclamation fund.) The cost and expense after June 30, 1925, of the main office
at Washington, District of Columbia, of the Bureau of Reclamation in the Depart-
ment of the Interior, and the cost and expense of general investigations heretofore
and hereafter authorized by the Secretary, shall be charged to the general reclama-
tion fund and shall not be charged as a part of the construction or operation and
maintenance cost payable by the water users under the projects. (Dec. 5, 1924, Ch.
4, Sec. 4, Subsec. 0, 43 Stat. 704.)

(378. Rent of office accommodations in District of Columbia.) The Secre-
tary of the Interior may authorize such expenditure as may be necessary, not
exceeding a total of $8,000 annually, for rent of office accommodations in the city
of Washington, District of Columbia, for the Bureau of Reclamation, payable from
the reclamation fund. (June 30, 1906, Ch. 3912, Sec.-1, 34 Stat. 663.)

(379. Purchase of scientific books, law books; etc.) The Secretary of the
Interior may authorize the purchase of such law books, books of reference, periodi-
cals, engineering and statistical publications as are needed in carrying out the

-surveys and examinations authorized by the reclamation law. (May 27, 1908, Ch.
200, See. 1, 35 Stat. 350.)

(380. Purchase of supplies, etc., without biddings.) The purchase of supplies
and the procurement of services for the Bureau of Reclamation may be made in
open market in the manner common among business men, without advertising and
formal contract, when -the aggregate of the amount required does not exceed $50,
and when, in the opinion of the Director of the Bureau of 'Reclamation, such
limitations of amount are not designed to evade the purchase of supplies and the
procurement of services under advertising and formal contract, and equally Or more
advantageous ternis can thereby be secured. (July 1, 1918, Ch. 113, Sec. I, 40
S tat. 675.)

(381. Commissions of registers.) Registers shall be allowed the usual com-
missions on all moneys paid for lands entered under this chapter. - (June 17, 1902,
Ch. 1093, Sec. 5, 32 Stat. 389.)

(332. Assignments of pay by employees of Bureau of Reclamation.) The
Secretary of the Interior is hereby authorized to permit the employees of the
Bureau of Reclamation, while employed in the field, to make assignments of their
pay under such regulations as he may prescribe. (May 27, 1908, Ch. 200, Sec. 1,
35 Stat. 350.)

(383. Vested rights and State laws unaffected by chapter.) Nothing in this
chapter shall be construed as affecting or intended to affect or to in any way inter-
fere with the laws of any State or Territory relating to  the control, appropriation,
use, or distribution of water used in irrigation, or any vested right acquired there-
under, and the Secretary of the Interior, in carrying out the provisions Of this
chapter, shall proceed in conformity with Such laws, and nothing- 'herein shall in
any Way affect any right of any State or of the Federal Government or of any
landowner, appropriator, or user of water in, to, or from any interstate stream or the
waters: thereof. (June 17, 1902, Ch. 1093, Sec. 8, 32 Stat. 390.)

- (384. Extension of time for payment of charges accrued prior to March 2,
1924, and January 1, 19260 (a) The Secretary of the Interior is hereby author-
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ized and empowered, in his discretion, to defer the dates of payments of any charges,
rentals, and penalties which have accrued prior to the 2d day of March, 1924,
under the reclamation law or prior to that date, as against water users on any irriga-

tion project being constructed or operated and maintained under the direction of
the Commissioner of Indian Affairs, as may, in his judgment, be necessary in or
concerning any irrigation project existing prior to May 9, 1924, under said law :
Provided, That no payment shall be deferred under this section in any particular
case beyond March 1, 1927: Provided., That upon such adjustment being made, any
penalties or interest which may have accrued in connection with such unpaid con-
struction and operation and maintenance charges shall be canceled, and in lieu thereof
the amount so due, and the payment of which is hereby extended, shall draw
interest at the rate of 5 per centum per annum, paid annually from the time said
amount became due to date of payment ; And provided, furtlier, That in case the
principal and interest herein provided for are not paid in th(=., manner and at the
time provided by this section, any penalty ,provided by law prior to May 9, 1924,
shall thereupon attach from the date of such default.

(b) Where an individual water user, or individual applicant for a water right

under a Federal 'irrigation project constructed or being constructed under the
reclamation law, makes application prior to January 1, 1925, alleging that he will
be unable ta make the payments as required in paragraph (a) of this section, the
Secretary of the Interior is hereby authorized in his discretion prior to March 1,
1925, • to add such accrued and unpaid charges to the construction charge of the
land of such water user or applicant, and to distribute such accumulated charges
equally over each of the subsequent years, beginning with the year 1925, Or, in
the discretion of the Secretary, distribute a total of one-fourth over the first half
of the rernaining years of the 20-year period beg-inning with the year 1925, and
three-fourths over the second half of such period, sa as to complete the payment
during the remaining years of the 20-year period of payment of the original con-
struction charge: Provided, That upon such adjustment being made, any penalties
or interest which may have accrued in connection with such unpaid construction and
operation and maintenance charges shall be canceled, and in lieu thereof the amount
so due, and the payment of which is hereby extended, shall draw interest at the
rate of 5 per centum per annum, paid annually from the time said amount became
due to the date of payment: Provided, further,' That the applicant for the extension
shall first show to the satisfaction of the Secretary of the Interior detailed statement
of his assets and liabilities and probable inability to make payment at the time
required in paragraph (a) of this section: And provided further, That in case
the principal and interest herein provided for are not paid in the manner and at
the time provided by this section, any penalty provided by law, prior to May 9,
1924, shall thereupon attach from the date of such default.: And provided, farther,
That similar relief in whole or in part may be extended by the Secretary of the
Interior to a legally organized group of water users of a project, upon presentation
of a sufficient number of individual showings made in accordance with the foregoing
proviso to satisfy the Secretary of the Interior that such extension is necessary.
(May 9, 1924, Ch. 150, Sees. 1, 2, 43 Stat. 116.)

RECLAMATION FUND GENERALLY

(391. Establishment of "reclamation- fund.") All moneys received from the
sale and disposal of public lands in Arizona, California, Colorado, Idaho, Kansas,
Montana, Nebraska, Nevada, New Mexico, North Dakota, Oklahoma, Oregon, South
Dakota, Utah, Texas, Washington, and Wyoming, beginning with the fiscal year
ending June 30, 1901, including the surplus of fees and commissions in excess of
allowances to registers and receivers, and excepting the 5 per centum Of the proceeds
of the sales of public lands in the above States set aside by law for educational and
other purposes, shall be, and the same are hereby, reserved, set aside, and appro-
priated as a special fund in the Treasury to be known as the "reclamation fund,"
to be used in the examination and survey far and the construction and maintenance
of irrigation works for the storage, diversion, and development of .waters for the
reclamation of arid and semiarid lands in the said States and Territories, and for
the payment of all other expenditures provided far in this chapter. (June 17,
1902, Ch. 1093, Sec. 1, 32 Stat. 388; June 12, 1906, Ch. 3288, 34 Stat. 259.)

(392. Payments into reclamation fund of moneys received from entrymen
and Water-right applicants.) All moneys received from entrymen or applicants
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for water rights shall be paid into the reclamation fund. (June 17, 1002, Oh. 1003,
Sec. 5, 32 Stat. 389.)

(393. Proceeds from sale- of materials, etc.) There shall be covered into  the
reclamation fund the proceeds of the sales of material utilized for temporary Work
and ,,structures in connection with the operations under the reclamation law, as well
as of the sales of all other condemned property which had been purchased under the
provisions thereof, and also any, lmoneys refunded in connection with the operations
under the reclamation law. (March 3, 1905, Ch. 1459, 83 Stat. 1032.)

(394. Proceeds from sale of products of or leases of withdrawn or reserved
lands:) The proceeds heretofore or hereafter received from the lease of any lands
reserved or withdrawn under the reclamation law or from, the sale of the products
therefrom shall be covered into the reclamation fund; and where such lands are
affected by a reservation or withdrawal under some other law, the proceeds from
the lease of land and the sale of products therefrom shall likewise be covered into
the reclamation fund in all eases where such lands are needed for the protection or
operation of any reservoir or other - works constructed 'under the reclamation law,
and such lands shall be and remain under the jurisdiction of the Secretary of
the Interior. (July 19; 1919, Ch. 24, Sec. 1, 41 Stat. 202.)

(395. Contributions by State, municipality, etc,) All moneys received after
March 4, 1921, from any State,- municipality, corporation, association, firm, district,
or individual for investigations, surveys. construction work or any other development
work incident thereto involving operations similar to those provided for by the
reclamation law shall be covered into the reclamation fund and shall be avaliable
for expenditure for the purposes for which contributed in like manner as if said
sums had been specifically appropriated for said purposes.: -„(March 4, 1921, Ch.
101. Sec. 1, 41 Stat. 1404.)

(396. Return of contributions to cooperative investigations of projects.)
The Secretary of the Interior is authorized to receive moneys from any State,
municipality, irrigation district, individual, or other interest, public or private,
expend the same in connection with moneys appropriated by the United States for
any cooperative investigation of the feasibility of reclamation projects, and return
to the contributor any moneys so contributed in excess of the actual cost of that
portion of the Work properly chargeable to the contribution. . (Dec. 5, 1924, Ch. 4,
Sec. 1, 43 Stat. 685.)

(397. Advances by Government for completion of projects initiated prior
to June 25, 1910.) To enable the Secretary of the Interior to complete Government
reclamation projects begun, prior to Tune 25, 1910, the Secretary of the Treasury
is authorized, as a June 25, 1910, upon request of the Secretary of the Interior, to
transfer from time to time to the credit of the reclamation fund created by section
391 of this chapter, such sum or sums, not exceeding in the aggregate $20,000,000,
as the Secretary of the Interior may deem necessary to complete the said reclamation
projects, and such extensions thereof as he may deem proper and necessary to the
successful and profitable operation and maintenance thereof or to protect water
rights pertaining thereto claimed by the United States, provided the same shall be
approved by the President of the :United? States; and such sum or sums as may be
required to comply with the foregoing authority are appropriated, as of June 25,
1910, out of any money in the Treasury not otherwise appropriated: Provided,
That the sums hereby authorized to be transferred to the reclamation fund shall be
so transferred only as such sums shall be actually needed to meet payments for
work performed under existing law 'And provided, further, That all sums so
transferred shall be reimbursed to the Treasury from the reclamation . fund, as
hereinafter provided: And provided, further, That no part of this appropriation
shall be expended upon any project existing June 25, 1910, until it shall have been
examined and reported upon by a board of engineer officers of the Army, designated
by the President of the United States, and until it shall be approved by the
President as feasible and practicable and worthy of such expenditure; nor shall any
portion of this appropriation be expended upon any project initiated after June 25,
1910, (.June 25, 1910, Ch. 407 ; Sec, 1, 30 Stat. 835.)

(398. Sales of Government certificates to obtain funds for advances.) For
the purpose of providing the Treasury with funds for the advances to the reclama-
tion fund, provided for in the preceding section, the Secretary of the Treasury is
authorized to issue certificates of indebtedness of the United States in such form



RECLAMATION LAW 73

as he may prescribe and in denominations of $50, or multiples of that sum ; said
certificates to be redeemable at the option of the United States at any time after
three years from the date of their issue and to be payable five years after such date
and to bear interest, payable semiannually, at not exceeding 3 per centuni per
annum ; the principal and interest to be payable in gold coin of the United States.
The certificates of indebtedness herein authorized may be disposed of by the Secre-
tary of the Treasury at not less than par, under such rules and regulations ,as
may , prescribe,' giving all citizens of the United States an equal opportunity to sub-
scribe therefor, but no commission shall be allowed and the aggregate issue of such
certificates shall not exceed the amount of all advances made to said reclamation
fund, and in no event shall the same exceed the sum of $20,000,000. The certificates

of indebtedness herein authorized shall be exempt from taxes or duties of the
United States as well as from taxation in any form by or under State, municipal,
or local authority ; and a sum not exceeding one-tenth of 1 per centum of the amount

of the certificates of indebtedness issued under this section is hereby appropriated,
out of any money in the Treasury not otherwise appropriated, to pay the expense

of preparing, advertising, and issuing the same. (June 25, 1910, Ch. 407, - Sec. 2,
36 Stat. 835.)

(399. Repayment of advances.) Beginning five years after the date of the first
advance to the reclamation fund under the two preceding sections, 50 per centum
of the annual receipts of the reclamation fund shall be paid into the general fund
of the Treasury of the United States until payment so made shall equal the aggre-
gate amount of advances made by the Treasury to said reclamation fund, together
with interest paid on the certificates of indebtedness issued under the preceding
section and any expense incident to preparing, advertising, and issuing the same :
Provided, That in lieu of the above 50 per centum of the annual receipts, reimburse-
ment of the moneys advanced shall be made by transferring annually the sum of
$1,000,000 from the reclamation fund to the general funds in the Treasury, begin-
ning July 1, 1920, and continuing until full reimbursement has been made. (June
25, 1910, Ch. 407, Sec. 3, 36 Stat. 836; June 12, 1917, Ch. 27, Sec. 1, 40 Stat. 149.)

(400. Advances as item of cost of construction and maintenance of project.)
All money placed to the credit of the reclamation fund in pursuance of the three
preceding sections shall be devoted exclusively to the completion of work on recla-
mation projects begun prior to June 25, 1910, as hereinbefore provided, and the same
shall be included with all other expenses in future estimates of construction, opera-
tion, or maintenance. (June 25, 1910, Ch. 407, See. 4, 36 Stat. 836.)

INSTITUTION AND CONSTRUCTION OF PROJECTS

(411. Surveys for, location, and construction of irrigation works generally-
Reports to Congress.) The Secretary of the Interior is authorized and directed
to make examinations and surveys for, and to locate and construct, as provided in
this chapter, irrigation works for the storage, diversion, and development of waters,'
including artesian wells, and to report to Congress at the beginning of each regular
session as to the results of such examinations and surveys, giving estimates of cost
of all contemplated works, the quantity and location of the lands which can he irri-
gated therefrom, and all facts relative to the practicability of each irrigation project ;
also the cost of works in process of construction as well as of those which have
been completed. (June 17, 1902, Ch. 1093, See. 2, 32 Stat. 388.)

(412. Prerequisites to initiation of project or division of project.) After
December 5, 1924, no new project or new division of a project - shall be approved
for construction or estimates submitted therefor by the Secretary until information
in detail shall be secured by him concerning the water supply, the engineering
features, the cost of construction, land prices, and the probable cost of development.
and he shall have made a finding in writing that it is feasible, that it is adaptable'
for actual settlement and farm homes, and that , :it will probably return the cost
thereof to the United States. (Dec. 5, 1924, Ch. 4, Sec. 4, Subsec. B, 43 Stat. 702.)

(413. Approval of project by President.) No irrigation project shall be
begun unless and until the saine shall have been recommended by the Secretary Of
the Interior and approved by the direct order of the President of the United States.
(June 25, 1910, Ch. 407, See. 4, 36 Stat. 836.)

(414. Appropriation for projects essential.) Expenditures shall net be made
for carrying out the purposes of the reclamation law except out of appropriations
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made annually by Congress .therefor. and the Secretary of the Interior shall annually,
in the regular Book of Estimates, submit to Congress estimates of the amount of
money necessary to be expended for carrying out any or all of the purposes author-
ized by the reclamation -law, including the extension and completion of existing
projects and units thereof and the construction of new projects. The annual appro-
priations made hereunder by Congress for such purposes shall be paid out of the
reclamation fund provided for by the reclamation law. (Aug. 13, 1914, Ch. 247,
Sec. 16, 38 Stat. 690.)

(415. Receipts applicable to project generally.) All moneys heretofore or
hereafter refunded or received in connection with operations Under the reclamation
law, except repayments of construction and operation and maintenance charges,
shall be a credit to the appropriation for the project or operation from or on
account of which the collection is made and shall be available for expenditure in
like manner as if said sum had been specifically appropriated for said project or
operation. (June 12, 1917, Ch. 27, Sec. 1, 40 Stat. 149.)

(416. Withdrawal of lands to be irrigated from and restoration to entry.)
The Secretary of the Interior shall, before giving the Public notice provided for in
section 419 of this chapter, withdraw from public entry the lands required for any
irrigation works contemplated under the provisions of this chapter, and shall restore
to public entry any of the lands so withdrawn when, in his judgment, such lands are
not required for the purposes of this chapter ; and the Secretary of the Interior is
hereby authorized, at or immediately prior to the time of beginning the surveys
for any contemplated irrigation works, to withdraw from entry, except under the
homestead laws, any public lands believed to be susceptible of irrigation from said
works: Provided, That all lands entered and entries made under the homestead
laws within areas so withdrawn during such withdrawal shall be subject to all
the provisions, limitations, charges, terms, and conditions of this chapter; that
said surveys shall be prosecuted diligently to completion, and upon the completion
thereof, and of the necessary maps, plans, and estimates of cost, the Secretary of
the Interior shall determine whether or not said project is practicable and advisable,
and if determined to be impracticable or uoadvisable he shall thereupon restore said
lands to entry. (June 17, 1902, Ch. 1093, Sec. 3, 32 Stat. 388.)

(417. Reservation of easements in public lands for reclamation projects.)
Where, in the opinion of the Secretary, a right of way or easement of any kind over
public land is required in connection with a project the Secretary may reserve the
same to the United States by filing in the General Land Office and in the appro-
priate local land office copies of an instrument giving a description of the right of way
or easement and notice that the smile is reserved to the United States for Federal
irrigation purposes under this chapter, in which event entry for such land and the
Patent issued therefor shall be subject to the right of way or easement "so described
in such instrument; and reference to each such instrument shall be made in the
appropriate tract books and also in the patent. (Dec. 5, 1924, Ch. 4, Sec. 4, Subsec.
P, 43 Stat. 704.)

(418. Private lands within project—Agreement as to disposal of excess
over farm unit.) Before any contract is let or work begun for the construction of
any reclamation project adopted after August 13, 1914, the Secretary of the Interior
shall require the owners of private lands thereunder to agree to dispose of all
lands in excess of the area which he shall deem sufficient for the support of a family
upon the land in question, upon such ternis and at not to exceed such price as the
Secretary of the Interior may designate; and if any landowner shall refuse to
agree to the requirements fixed by the Secretary of the Interior, his land shall not
be included within the project if adopted foi' construction. - (Aug. 13, 1914, Ch. 247,
Sec. 12, 38 Stat. 689.)

(419. Contract for irrigation project—Notice as to lands irrigable, unit of
entry, and construction charges.) Upon the determination that any irrigation
project is practicable, the Secretary of the Interior may Cause to be let contracts
for the construction of the sanie, in such portions or sections as it may be Practicable
to construction and complete as parts of the whole project, providing' the necessary
funds for such portions or sections are available, and thereupon he shall give public
notice of the lands irrigable under such project, and limit of area per entry, Which
limit shall represent the acreage which, in the opinion of the Secretary, May be
reasonably required for the support of a family upon the lands in .question; also
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under the provisions of the reclamation law, he may fix a lesser area than forty
acres as the minimum entry and may establish farm units of not less than ten nor,
more than one hundred and sixty acres. Wherever it may be necessary, far the
purpose of accurate description, to further subdivide lands to be irrigated under
the provisions of said reclamation law, the Secretary of the Interior may cause
subdivision surveys to he made by the officers of the reclamation Service, which
subdivisions shall be rectangular in form, except in eases where irregular subdivi-
sions may be necessary in'order to provide for practicable and economical irrigation.
Such subdivision surveys shall be noted upon the tract hooks in the General Land
Office, and they shall be paid for from the reclamation fund : Provided, That an
entryman may elect to enter under said reclamation law a lesser area than the
minimum limit in any State or Territory. (June 17, 1902, Ch. 1093, Sec. 3, 32
Stat. 388; June 27, 1906, Ch. 3559, See. 1, 34 Stat. 519.)

(435. Entries in excess of farm unit.) All entries under reclamation projects
containing more than one farm unit shall be reduced in area and conformed to a
single farm unit within two years after making proof of residence, improvements,
and cultivation, or within two years after the issuance of a farnar-unit plat for the
project, if the same issues subsequent to the making of such proof : Provided, That
such proof is made within four years from, the date as announced by the Secretary
of the Interior that water is available for delivery for the land. Any entryman
failing within the period herein provided to dispose of the excess of his entry above
one farm unit, in the manner provided, by law, and to conform his entry to a single
farm unit shall render his entry subject to cancellation as to the excess above one
farm unit: Provided, That upon compliance with the provisions of law such entry-
man shall be entitled to receive a patent for that part of his entry which conforms
to one farm unit as established for the Project. (Aug. 13, 1914, Ch. 247, See. 13,
38 Stat. 690.)

(436. Time when entry may be made generally.) After August 13, 1914, no
entry shall be made and no entryman shall he permitted to go upon lands reserved
for irrigation purposes until the Secretary of the Interior shall have established the
unit of acreage per entry, and water is ready to be delivered for the land in such
unit or some part thereof and such fact has been announced by the Secretary of the
Interior. (Aug. 13, 1914, Ch. 247, See. 10, 38 Stat. 689.)

(437. Lands as to which entries made Prior to June 25 1910, have been relin-
quished.) Where entries made prior to June 25, 1910, have been or may be relin-
quished, in whole or in part, the lands se relinquished shall he subject to settlement
and entry under the reclamation law. (Aug. 13, 1914, Ch. 247, Sec. 10, 38 Stat. 689.)

(438. Exchange of farm unit entry for lands in other project; credit for.pay-
ments; preference to ex-service men.) Every entryinan or assignee on a project
farm unit not yet patented which unit shall be found by the Secretary to be insuffi-
cient to support a family and pay water charges shall have the right upon application
to exchange his entry for another farm unit of unentered public land on the same
or another project located in the saine State, in which event all installments of
construction charges theretofore paid on account of the relinquished farm unit shall
be credited on account of the new farm unit taken in exchange: Provided, That
where two entrymen apply for the saine farm unit under the exchange provision of
this section, only one of wham is an officer, soldier, sailor, or marine who served
in the Army or Navy of the United States in the war with Germany and has been
honorably separated or discharged therefrom or placed in the Regular Army or
Naval Reserve, the ex-service man shall have a preference in making- such exchange:
Provided, farther, That the rights and benefits conferred by this section shall not
extend to any person who, having been drafted for service under the provisions
of the Selective Service Act, shall have refused to render such service or to wear
the uniform of such service of the United States. (Jan. 21, 1922, Ch. 32, Sec. 1, 42
Stat. 358; Dec. 5, 1924, Ch. 4, Sec. 4, Subsec. M. 43 Stat.. 703.)

(439. Cultivation requirement as to entrymen.) The entryman upon lands
to be irrigated shall, in addition to compliance with the homestead laws, reclaim
at least one-half of the total irrigable area of his entry for agricultural purposes.
(June 17, 1902, Ch. 1093, Sec. 5, 82 Stat. 389.)

(440. Regulations as to use of water and requirements as to culthiation and
reclamation of land-Cancellation for noncompliance with requirements.)
The Secretary of the Interior is authorized to make general rules and regulations
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_governing the use of water in the irrigation of the lands within any project, and
may require the reclamation for agricultural purposes and the cultivation of one-
fourth the irrigable area under each water-right application or entry within three
full irrigation seasons after the filing of water-right application or entry, and the
reclamation for agricultural purposes and the cultivation of one-half the irrigable

. area within five full irrigation seasons after the filing of the water-right application
or entry, and shall provide for continued compliance with such requirements. Failure
on the part of any water-right applicant or entryman to comply with such require-
ments shall render his application or entry subject to cancellation. (Aug. 13, 1914,
Ch. 247, Sec. 8, 38 Stat. 688.)

(441, Assignment of entries generally.) From and after the filing with the
Commissioner of the General Land Office of satisfactory proof of residence. improve-
ment, and cultivation for the five years required by law, persons who have, or shall
make, homestead entries within reclamation projects under the provisions of the
reclamation law, may assign such entries, or any part thereof, to other persons,
and such assignees, upon submitting proof of the reclamation of the lands and upon
payment of the charges apportioned against the same as provided in the said law,
may receive from the United States a patent for the lands: Provided, That all
assignments made under the provisions of this section shall be subject to the limi-
tations, charges, terms, and conditions of the reclamation law. (June 23, 1910,
Ch. 357, 36 Stat. 592.)

(442. Assignment between June 23, 191 0, and January 1 . 1913, confirmed.)
In the absence of any intervening valid adverse interests any assignment made

. between June 23, 1910, and January 1, 1913, of land upon which the assignor has
submitted satisfactory final proof and the assignee purchased with the belief that

- the assignment was valid and under the preceding section, is hereby confirmed, and
the assignee shall be entitled to the land assigned as under the preceding section,
notwithstanding that said original entry was conformed to farm units and that
the part assigned was canceled and eliminated from said entry prior to the date of
final proof : Provided, That all entries so assigned shall be subject to the limitations,
terms, and conditions of the reclamation law, and all of said assignees whose
entries are hereby confirmed shall, as a condition to receiving patent, make the proof
required, prior to May 8, 1916,. of assignees. (June 23, 1910, Oh. 357, 36 Stat. 592;
May 8, 1916, Ch. 114, 39 Stat. 65.)

CONSTRUCTION CHARGES

(461. Determination of construction charges generally.) The construction
charges which shall be made per acre upon the entries and upon lands in private
ownership which may be irrigated by the waters of any irrigation project shall
be determined with a view of returning to the reclamation fund the estimated cost
of construction of the project, and shall be apportioned equitably. (June 17, 1902,
Ch. 1093, Sec. 4, 32 Stat. 389.)

(462. Classification of irrigable lands and equitable apportionment of
charges.) The irrigable lands of each new project and new division of a project
approved, after December 5, 1924, shall be classified by the Secretary with respect
to their power, under a proper agricultural program, to support a family and. pay
water charges, and the Secretary is authorized to fix different construction charges
against different classes of land under the same project for the purpose of equitably
apportioning the total construction cost so that all lands may as far as practicable
bear the burden of such cost according to their productive value. (Dec. 5, 1924, Ch.
4, Sec. 4, Subsec. D, 43 Stat. 702.)

(463. Notices as to construction charges.) The Secretary shall as to each
irrigable acre of land in each new project, or a new division of a project, approved

- after December 5, 1924, issue two public notices relating to construction charges.
The first public notice shall be issued when the land is ready for settlement and will
announce the construction charge per irrigable acre. The second public notice shall
be issued when in the opinion of the Secretary the agricultural development of
the project shall have advanced sufficiently to warrant the commencement of pay-
ment of installments of such construction charge. The second public notice shall fix
the date when payments will begin on the construction charge announced by the
first public notice, which date shall not be more than five years from the date Of
the first public notice. (Dec. 5, 1924, Ch. 4, Sec. 4, Subsec. E, 43 Stat, 702,)
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(464. Increases of charges on failure to make water-right application.)
In all cases where application for water right for lands in private ownership or lands
held under entries not subject to the reclamation law shall not be made Within one
year after August 13, 1914, or within one year after notice issued in pursuance of
section 419 of this chapter, hi cases where such notice has not been issued prior
to August 13, 1914, the construction charges for such land shall be increased 5 per
centum each year until such application is made and an initial installment is paid.
(Aug. 13, 1914, Ch. 247, Sec. 9, 38 Stat. 689.)

(465. Charges for water service p rior to notice of construction charge.)
Whenever water is available and it is impracticable to apportion operation and
maintenance charges as provided in section 492 of this chapter, the Secretary of
the Interior may, prior to giving public notice of the construction charge per acre
upon land under any project, furnish water to any entryman or private landowner
thereunder until such notice is given, making a reasonable charge therefor, and such
charges shall be subject to the same penalties and to the provisions for cancellation
and collection as provided in this chapter for other operation and maintenance
charges. (Aug. 13, 1914, Ch. 247, Sec. 11, 38 Stat. 689.)

(466. Surveys to correct errors or inequalities in original basis of project.)

On each project existing prior to December 5, 1924, where, in the opinion of the
Secretary, it appears that on account of lack of fertility in the soil, an inadequate
water supply, or other physical causes, settlers are unable to pay construction costs,
or whenever it appears that the cost of any reclamation project by reason of error
or mistake or for any cause has been apportioned or charged upon a smaller area
of land than the total area of land under said project, the Secretary is authorized
to undertake a comprehensive and detailed survey to ascertain all pertinent facts,
and report in each case the result of such survey to the Congress, with his recom-
mendations: Provided, That the cost and expense of each such survey shall be
charged to the appropriation for the project on account of which the saine is
made, but shall not be charged as a part of the • construction or operation and
maintenance cost payable by the water users under the project. (Dec. 5, 1924,
Ch. 4, Sec. 4, Subsec. K, 43 Stat. 703.)

(467. Adjustment of water charges; items included in adjustment.) In any
adjustment of water charges as provided in the preceding section all due and unpaid
charges to the United States, both On account of construction and on account of
operation and maintenance, including interest and penalties, shall be added in each
case to the total obligation of the water user, and the new total thus established
shall then be the construction charge against the land in question. (Dec. 5, 1924,
Ch. 4, Sec. 4, Subsec. L, 43 Stat. 703.)

(468. Withdrawal of notice given and modification of applications and con-

tracts made prior to February 13, 1911.) The Secretary of the Interior may,
in his discretion, withdraw any public notice issued prior to February 13, 1911,

under section 419 of this chapter, and he may agree to such modification of water-

right applications duly filed prior to February 13, 1911, or contracts with water

users' associations and others, entered into prior to February 13, 1911, as he may
deem advisable, or he may consent to the abrogation of such water-right applica-
tions and contracts, and proceed in all respects as if no such notice had been given.

(Feb. 13, 1911, Ch. 49, 36 Stat. 902.)

(469. Increase in construction charges.) No increase in the construction
charges shall, after August 13, 1914, be made, after the same have been fixed by
public notice, except by agreement between the Secretary of the Interior and a
majority of the water-right applicants and entrymen to be affected by such
increase, whereupon all water-right applicants and entrymen in the area proposed
to be affected by the increased charge shall become subject thereto. Such increased
charge shall be added to the construction charge and payment thereof distributed

over the remaining unpaid installments of construction charges : Provided, That the
Secretary of the Interior, in his discretion, may agree that such increased construc-
tion charge shall be paid in additional annual installments, each of which -shall be
at least equal to the amount of the largest installment as fixed for the project by

the public notice theretofore issued. 	 And such additional installments of the
increased construction charge, as so agreed upon, shall become due and payable on
December 1 of each year subsequent to the year when the final installment of the
construction charge under such public notice is due and payable: Provided, further,
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That all such increased construction charges shall be subject to the same condi-
tions, penalties, and suit or action as provided in sections 478, 480, and 481 of this
chapter. (Aug. 13, 1914, Ch. 247, See. 4, 38 Stat. 687.)

(470. When work increasing construction charge may be undertaken.)
No 'work shall be undertaken or expenditure made for any lands, for which the
construction charge has been fixed by public notice, which work or expenditure shall,
in the opinion of the Secretary of the Interior, increase the construction cost above
the construction charge so fixed; unless and until valid and binding agreement to
repay the cost thereof shall have been entered into between the Secretary of the
Interior and the water-right applicants and entrymen affected by such increased cost,
as provided by the preceding section. (March 3, 1915, Ch. 75, Sec. 1, 38 Stat. 861.)

(471. Initial payment and annual installments of charges generally.) Any
entryman or applicant shall at the time of making water-right application or entry,
as the case may be, pay into the reclamation fund 5 per centum of the construction
charge fixed for his land as an initial installment, and shall pay the balance of said
charge in annual installments. The first of the annual installments shall become
due and Payable on December 1 of the fifth calendar year after the initial install-
ment: Provided, That any water-right applicant or entryman may, if he so elects,
Pay the whole or any part of the construction charges owing by him within any
shorter period: Provided, further, That entry may be -made whenever water is
available, as announced by the Secretary of the Interior, and the initial payment
be made when the charge per acre is established. (August 13, 1914, Ch. 247, Sec. 1,

. 38 Stat. 686.)

(472. Installments on entries or applications made after August 13, 1914,
and prior to December 5, 1924.) Any person whose lands, after August 13, 1914,
and prior to December 5, 1924, have become subject to  the terms and conditions
of this chapter, and any person who, after August 13, 1914, and prior to December
5, 1924, has made entry thereunder shall pay the balance of said charge after the
initial payment in fifteen annual installments, the first five of which shall each be
5 per centum of the construction charge and the remainder shall each be 7 per
centum until the whole amount shall have been paid. (Aug. 13, 1914, Ch. 247, Secs.
1, 2, 38 Stat. 686; July 26, 191 (3 , .Ch. 257, 39 S:tat. 390.)

(473. Installments on contracts made after December 5, 1924.) After Decem-
ber 5, 1924, all project construction charges shall be made payable in annual install-
ments based on the productive power of the land as provided in tins section. The
installment of the construction charge per irrigable acre payable each year shall be
5 per centum of the average ,gross annual acre income for the, ten calendar years
first preceding, or for all years of record if fewer than ten years are available, of
the area in cultivation in the division or subdivision thereof of the project in which
the land is located, as found by the Secretary annually. The decision of the Secre-
tary as to the amount of any such installment shall be conclusive. These annual
Payments shall continue until the total construction charge against each unit is paid.
(Dec. 5, 1924, Ch. 4, Sec. 4, Subsec. F, 43 Stat. 702.)

(474. Modification of contracts existing prior to December 5, 1924.) The
Secretary is authorized upon request to amend any contract, existing prior to
December 5, 1924, for a project water right so that it will provide for payment of
the construction charge thereunder in accordance with the provisions of the preceding
section or for the deferment of such construction charges for a period of three years
from December 5, 1024, or both. (Dec. .5, 1924, Ch. 4, Sec. 4, Subsec. I`, 43
Stat. 702.)

(475. Annual installments on entries and contracts prior to August 13, 1914.)
Any person whose land. Or entry has, prior to August 13, 1914, become subject to
the terms and conditions of the reclamation law shall pay the construction charge,
or the portion of the construction charge remaining unpaid, in twenty annual install-
ments, the first of which shall become due and payable ou December 1 of the year
in which the public notice affecting his laud is issued, and subsequent installments
on December 1 of each year thereafter. The first four of such installments shall each
be 2 per centum, the next two installments shall each be four per centuni, and the
next fourteen each 6 per centum of the total construction charge, or the portion of
the construction charge unpaid at the beginning of such installments.

Any person whose land or entry has prior to August 13, 1914, became subject to
the reclamation law, who desires to secure the benefits of the extension of the
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period of payments provided by this section, shall, within six months after the
issuance of the first public notice hereunder affecting his land or entry, notify the
Secretary of the Interior, in the manner to be prescribed by said Secretary, of his
acceptance of all the terms and conditions of this chapter and 'thereafter his lands or
entry shall be subject to all of the provisions of this chapter: Prorided, That upon
sufficient showing the Secretary of the Interior may, in his discretion, permit notice
of acceptance of all the terms and conditions of this chapter to be filed at any time
after the time limit hereinbefore fixed for filing such acceptance shall have expired,
conditioned, however, that where the applicant for such acceptance is in arrears
on construction charges, he shall at the time of acceptance pay such installments
of the construction charge as he would have been require fi to pay had he accepted
the benefits of this section within the time limit hereinabove fixed, plus the penalties
that would have accrued had he so accepted, and such applicant shall thereafter be
upon the same status that he would have been had he accepted the provisions of this
section within the time limit hereinabove fixed, and thereafter the lands or entry
of any such persons so filing such notice of acceptance shall be subject to all the
provisions of this chapter. (Aug. 13, 1914, Ch. 247, Secs. 2, 14, 38 Stat. 687, 690;
July 26, 1916, Ch. 257, 39 Stat. 390.)

(476. To whom construction charges paid.) The annual installments of con-
struction charges shall be paid to the register of the local land. office of the district
in which the land is situated. (June 17, 1902, Ch. 1093, Sec. 5, 32 Stat. 389.)

(477. Association or irrigation district, as fiscal agent of Government.) The
Secretary of the Interior is authorized, in his discretion, to designate and appoint,
under such rules and regulations as he may prescribe, the legally organized water-
users' association or irrigation district under any reclamation project, as the fisea l .
agent of the United States to collect the annual payments on the construction charge
of the project and the annual charges for operation and maintenance and all
penalties: Pro-rided, That no water-right applicant or entryman shall be entitled to
credit for any payment thus made until the saine shall have been paid over to au
officer designated by the Secretary of the Interior to receive the saine. (Aug. 13,
1914, Ch. 247, Sec. 7, 38 Stat. 688.)

(478. Pecuniary penalty for nonpayment of installments of construction
charges.) If any water-right applicant or eatryman shall have, prior to December
5, 1924, failed to pay any installment of his construction charges when due, there
shall be added to the amount unpaid a penalty of 1 per centum thereof, and there .

shall be added a like penalty of 1 per centurn of the amount unpaid on the first day
of each month thereafter so long as such default shall have continued: Provided,
That the penalty of 1 per Centuin per month against delinquent accounts, is
hereby reduced. to one-half of 1 per centum per month, as to all installments which
may become due after December 5, 1924. (August 13, 1914, Ch. 247, 38 Stat.. 687;
December 5, 1924, Ch.. 4, Sec. 4, Subsec. H, 43 Stat. 703.)

(479. Shutting off water for nonpayment of construction charge.) No water
shall be delivered to the lands of any water-right applicant or entryman who shall
be in arrears for more than one calendar year for the payment of any annual con-
struction charge and penalties. (Aug. 13, 1914, Ch. 247, Sec. 6, 38 Stat. 688.)

(480. Cancellation of water right or entry for nonpayment of construction
.charge.) If any water-right applicant or entryman shall be one year in default
in the payment of any installment of the construction charges and penalties, or any
Part thereof, his water-right application, and if he be a homestead entryman his
entry also, shall be subject to cancellation, and all payments made by him forfeited
to the reclamation fund, but no homiestead entry shall be subject to contest because
of such default. (Aug. 13, 1914, Ch. 247, Sec. 3, 38 Stat. 687.)

(481. Action to recover construction charges and penalties.) If the Secre-
tary of the Interior shall so elect, he may cause suit or action to be brought for the
recovery of the amount of the construction charges in default and penalties; but
if suit or action be brought, the right to declare a cancellation and forfeiture of
the entry or water-right application as provided in the preceding section shall be
suspended pending such suit or action. (Aug. 13, 1914, Ch. 247, Sec. 3, 38 Stat. 687.)
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MAINTENANCE AND OPERATION OF WORKS GENERALLY

(491. Authority of Secretary to operate works.) The Secretary of the Interior

is Authorised atal directed to use the reclamation fund for the operation and main-

tenance of all reservoirs and irrigation works constructed under the provisions of

this chapter. (June 17, 190'2 , Ch. 1093, Sec. 6, 32 Stat. 389.)

(492. Operation and maintenance charges generally.) In addition to the

construction charge, every water-right applicant, entryman; or landowner under or
upon a reclamation project shall also pay, whenever water service is available for

the irrigation of his land, an operation and maintenance charge based upon the

total cost of operation and maintenance of the project, or each separate unit thereof,

and such charge shall be made for each acre-foot of water delivered; but each acre

of irrigable land, whether irrigated or not, shall be charged with a minimum opera-

tion and maintenance charge based upon the charge for delivery of not less than one

acre-foot of water. If the total amount of operation and maintenance charges and

penalties collected for any one irrigation season on any project shall exceed the

cost of operation and maintenance of the project during that irrigation season, the
balance shall be applied to -a reduction of the charge on the project for the next

irrigation season; and any deficit incurred may likewise be added to the charge for

the next irrigation season. (Aug. 13, 1914, Ch. 247, Sec. 5, 38 Stat. 687.)

(493. Operation charges, when payable.) All operation and maintenance
charges upon projects existing prior to December 5, 1924, shall become due and

payable on the date fixed for each project by the Secretary of the Interior, and if

such charge is paid on or before the date when due there shall be a discount of 5
per centum of such charge.

All contracts provididng for new projects and new divisions of projects approved
after December 5, 1924, shall require that all operation and maintenance charge
shall be payable in advance. In each case where the care; operation, and mainte-
nance Of a project or division of a project are transferred to the water users the
contract shall require the payment of operation and maintenance charges in advance.
Whenever an adjustment of water charges is made under this chapter the adjust-
ment contract shall provide that thereafter all operation and maintenance charges .
shall be payable in advance. (Aug. 13, 1914, Ch. 247, Sec. 6, 38 Stat. 688; Dec. 5,
1924, Ch. 4, Sec. 4, Subsec. N, 43 Stat. 704.)

(494. Pecuniary penalty for nonpayment of operation charge.) If any opera-
tion or maintenance charge is unpaid an the 1st day of the third calendar month after
it became due prior to December 5, 1924, a penalty of 1 per centum of the amount
unpaid shall be added thereto, and thereafter an additional penalty of 1 per centum
of the amount unpaid shall be added on the 1st day of each calendar month if
such charge and penalties shall remain unpaid : Provided, That the penalty of 1 per
centum, per month against delinquent accounts is hereby reduced to one-half of 1
per centum per month, as to all installments which may become due after December
5, 1924. (Aug. 13, 1914, Ch. 247, Sec. 6, 38 Stat. '688; Dec. 5, 1924, Ch. 4, Sec. 4,
Subsec. II, 43 Stat. 703.)

(495. Shutting off water for nonpayment of operation charge.) No water'
shall be delivered to the lands of any water-right applicant or entryman who shall
be in arrears for more than one calendar year for the payment of any charge for
operation and maintenance. (Aug. 13, 1914, Ch. 247, Sec. 6, 38 Stat. 668.)

(496. Cancellation of entry or water right for nonpayment of operation
charge.) If any water-right applicant or entryman shall be one year in arrears in the
payment of any charge for operation and maintenance and penalties, or any part
thereof, his water-right . application, and if he be a homestead entryman his entry
also, shall be subject to cancellation, and all payments made by him forfeited to
the reclamation fund, but no homestead entry shall be subject to contest because of
such arrears. (Aug. 13, 1914, Ch. 247, Sec. 6, 38 Stat. 088:)

(497. Action to recover operation charge and penalty.) In the discretion
of the Secretary of the Interior suit or action may be brought for the amounts
of operation or maintenance charges in default and penalties in like manner as pro-
vided in section 481 of this chapter. (Aug. 13, 1914, Ch. 247, Sec. 6, 38 Stat. 688.)

(498.. Transfer of Management and operation of works to water users
generally.) When the payments required by this chapter are made for the major

6-74916



82 RECLAMATION LAW

portion of the lands irrigated from the waters Of.:any of the works herein provided
for, then the manag-,einent and operation of such irrigation Works shall pass to the
owners of the lauds irrigated thereby, to be maintained at their expense under such
form of organization and under such rules and regulations as may he acceptable
to the Secretary of the Interior : Provided, That the title to and the management and
operation of the reservoirs and the Works necessary for their protection and opera-
tion, shall remain in the Government until otherwise provided by Congress, (June
17,.1902, Ch. 1093, Sec. 6, 32 Stat. 389.)

•(499. Discretionary power to transfer management.) Whenever any legally
organized water-users' association or irrigation district shall so request, the Secre-
tary of the Interior is authorized, in his discretion, to transfer to such water-
users' association or irrigation district the care, operation, and maintenance of all
or any part of the project works, subject to such rules and regulations as he may
prescribe. (Aug. 13, 1014,, Ch. 247, Sec. 5, 38 Stat. 687.)

(500. Duty of association or district to take over management.) Whenever
two-thirds of the irrigable area of any project, or division of a project, shall be
covered by water-right contracts between the water users and the United States,
said project shall be required, as a condition precedent to receiving the benefits of
this chapter to take over, through a legally organized water-users' association or
irrigation district, the care, operation, and maintenance of all or any part of
the project works, subject to such rules and regulations as the Secretary may pre-
scribe, and thereafter the United States, in its relation to said project, shall deal
with a water-users' association or irrigation district, and when the water users
assume control of a project, the operation and maintenance charges for the year
then current shall be covered into the construction account ta be repaid as part of
the Construction repayments. (Dec. 5, 1924, Ch. 4, Sec. 4, Subsec. G, 43 Stat. 702.)

(501. Disposition of profits of project taken over by water users.) Whenever
the water users take over the care, operation, and maintenance of a project, or a
division of a project, the total accumulated net profits, as determined by the Secre-
tary, derived from the operation of project power plants, leasing of project grazing
and farm lands, and the sale or use of town sites shall be credited to the construc-
tion charge of the project, or a division thereof, and thereafter the net profits from
such sources may be used by the water users to be credited annually, first, on
account of project construction charge, second, on account of project operation
and maintenance Charge, and third, as the water users may direct. No distribution
to individual water users shall be made out of any such profits before all obligations
to the Government shall have been fully paid. (Dec. 5, 1924, Ch, 4, Sec. 4, Subsec.
I, 43 Stat. 703.).

CONTRACTS WITH STATE IRRIGATION DISTRICTS FOR PAYMENT
OF CHARGES

(511. Authority to contract with irrigation district.) In carrying - out the
purposes of the reclamation, law, the Secretary of the Interior may enter into con-
tract with any legally organized irrigation district whereby such irrigation district
shall agree to pay the moneys required to be paid to the United States, and in such
event water-right applications on the part of the landowners and entrymen, in the
.discretion of the Secretary of the Interior, may be dispensed with. In the event
of such contract being made with an irrigation district, the Secretary of the
Interior, in his discretion, may contract that the payments, both for the construction
of irrigation works and for operation and maintenance, on the part of the district
shall be made upon such dates as will best conform to the district and taxation laws
of the respective States under which such irrigation districts shall be formed, and
if he deem it advisable he may contract for such penalties or interest charges in
case of delinquency in payments as he may deem proper and consistent with such
State laws, notwithstanding the provisions of sections 471, 475, 478, 492, and 493
of this chapter. The Secretary of the Interior may accept a partial payment of the
amount due from any district to 'the United States, providing such acceptance shall
not constitute a waiver of the balance remaining due nor the intsst or penalties,
if any, accruing upon said balance: Provided, That no contracts With an irrigation
district under this and the two following sections shall be binding on the United
States until the proceedings on the part of the district for the authorization of the
execution a the contract with the United States shall have been confirmed by
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decree of a court of competent jurisdiction, or pending appellate action if ground

for appeal be laid. (May 15, 1922, Ch. 190, Sec. 1, 42 Stat. 541.)

(512. Release of Government liens after contract with irrigation districts.)

Patents and water-right certificates which shall be issued after May 15, 1922, under

the terms of sections 541 to 546, inclusive, of this chapter, for lands lying within any

irrigation district with which the United States shall have contracted, by which

the irrigation district agrees to make the payment of all charges for the building of

irrigation works and for operation and maintenance, shall not reserve to the United

States a lien for the payment of such charges; and where such a lien shall have

been reserved in any patent or water-right certificate issued under the said sections,

the Secretary of the Interior is hereby empowered to release such lien in such man-

ner and form as may be deemed effective ; and the Secretary of the Interior is

further empowered to release liens in favor of the United States contained in

water-right applications and to assent to the release of liens to secure reimburse-
ment of moneys due to the United States pursuant to water-right applications
running in favor of the water-users' association and contained in stock subscription
contracts to such associations, when the lands covered by such liens shall be subject
to assessment and levy for the collection of all moneys due and to become due to

the United States by irrigation districts formed pursuant to State law and with
which the United States shall have entered into contract therefor : Provided, That
no such lien so reserved to the United States in any patent or water-right certificate
shall be released until the owner of the land covered by the lien shall consent in
writing to the assessment, levy, and collection by such irrigation district of
taxes against said land for the payment to the United States of the contract
obligation : Provided further, That before any lien is released under this section the

Séeretary of the Interior shall file a written report finding that the contracting irri-
gation district is legally organized under the laws of the State in which its lands
are located, with full power to enter into the contract and to collect by assessment
and levy against the lands of the district the amount of the contract obligation.
(May 15, 1922, Ch. 190, Sec. 2, 42 Stat. 542.)

. (513. Lands in project subject to provisions of chapter, after contract with
irrigation district.) Upon the execution of any contract between the United
States and any irrigation district pursuant to the two preceding sections the public

lands included within such irrigation district, when subject to entry, and entered

lands within such irrigation district, for which no final certificates shall have been
issued and which may be designated by the Secretary of the Interior in said con-
tract, shall be subject to all the provisions of chapter 13 of this title : Provided,
That no map or plan as required by section 623 of the said chapter need be filed
by the irrigation district for approval by the Secretary of the Interior. (May 15,
1922, Ch. 190, Sec. 3, 42 Stat. 542.)

SALE OR LEASE OF SURPLUS WATERS, WATER POWER, STORAGE

CAPACITY, AND WATER TRANSPORTATION FACILITIES

(521. Sale of surplus waters generally.) The Secretary of the Interior in
connection With the operations under the reclamation law is authorized to enter
into contract to supply water from any project irrigation system for other purposes
than irrigation, upon such conditions of delivery, use, and payment as he may
deem proper: Provided, That the approval of such contract by the water-users'
association or associations shall have first been obtained : Provided, That no such
contract shall be entered into except upon a showing that there is no other prac-
ticable source of water supply for the purpose : Provided, further, That no water
shall be furnished for the uses aforesaid if the delivery of such water shall be detri-
mental to the water service for such irrigation project, nor to the rights of any
prior appropriator : Provided, further, That the moneys derived from such con-
tracts shall be covered into the reclamation fund and be placed to the credit of the
project from which such water is supplied. (Feb. 25, 1920, Ch. SO, 41 Stat. 451.)

(522. Lease of water power.) Whenever a - development of power is necessary
for the irrigation of lands, under any project undertaken under the said reclamation
law, or an opportunity is afforded for the development of power under any such
project, the Secretary of the Interior is authorized to lease for a period not exceed-
ing ten years, giving preference to municipal purposes, any surplus power or power
privilege, and the moneys derived from such leases shall be covered into the recta-
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illation fund and be placed to the credit of the project from which such power is
derived : Provided, That no lease shall be made of such surplus power or power
privileges as will impair the efficiency of the irrigation project: Provided, further,
That the Secretary of the Interior is authorized, in his discretion, to make such a
lease in connection with Rio Grande project in Texas and New Mexico for a longer
period not exceeding fifty years, with the approval of the water-users' association
or associations under any such project, organized in conformity with the rules
and regulations prescribed by the Secretary of the Interior in pursuance of section
498 of this chapter. (Feb. 24, 1911, Ch. 155, 36 Stat. 930.)

(523. Storage and transportation of water for irrigation districts, etc.)
Whenever in carrying out the provisions of the reclamation law, storage or carrying
capacity has been or may be provided in excess of the requirements of the lands to
be irrigated under any project, the Secretary of the Interior, .preserving a first right
to lands and entrymen under the project, is hereby authorized, upon such terms as
he may determine to be just and equitable, to contract for the impounding, storage,
and carriage of water to an-extent not exceeding such excess capacity with irrigation
systems operating under chapter 14 of this title, known as the Carey Act, and
individuals, corporations, associations, and irrigation districts organized for or
engaged to furnishing or in distributing water for irrigation. Water so impounded,
stored, or carried under any such contract shall be for the purpose of distribution
to individual water users by the party with whom the contract is made. Provided,
however, That water so impounded, stored, or carried shall not be used otherwise
than as prescribed by law as to lands held in private ownership within Government
reclamation projects: In fixing the charges under any such contract for impound-
ing, storing, or carrying water for any irrigation system, corporation, assoaiation,
district, or individual, as herein provided, the Secretary shall take into considera-
tion the cost of construction and maintenance of the reservoir by which such water'
is to be impounded or stored and the canal by which it is to be carried, and such
charges shall be just and equitable as to water users under the Government project.
No irrigation system, district, association, corporation,_ or individual so -contracting

shall make any charge for the storage, carriage, or delivery of such water in excess

of the charge paid ta the United States except to such extent as may be reasonably
necessary to cover the cost of carriage and delivery of such water through their
works. (Feb. 21, • 1911, Ch. 141, Sec. 1, 36 Stat. 925.)

(524. Cooperation with irrigation districts, etc., in Construction of reservoirs

and canals.) In carrying out the provisions of the reclamation law, the Secretary

of the - Interior is authorized, upon such terms as may be agreed upon, to cooperate
with irrigation districts,. water-users' associations, corporations, entrymen or water

users for the construction or use of such reservois, canals, or ditches as may be

advantageously used by the Government and irrigation districts, water-users' asso-

ciations, corporations, èntrymen or water users for impounding, delivering and

carrying water for irrigation purposes : Provided, That the title to and manage-

ment of the works so constructed shall be subject to the provisions of section 498
of this chapter: Provided, further, That water shall not be furnished from any

such reservoir delivered through any such canal or ditch to any one 1-and -owner

in excess of an amount sufficient to irrigate one hundred and sixty acres: Provided,
That nothing contained in this or the preceding section shall be held or construed

as enlarging or attempting to enlarge the right of the United States, under existing

law, to control the waters of any stream in the State. (Feb. 21, 1911, Ch. 141, Sec.

2, 36 Stat. 926.)

(525. Covering proceeds into reclamation fund.) The moneys received in

pursuance of the contracts authorized by the two preceding sections • shall be cov-

ered into the reclamation fund and be available for use under the terms of the recla-

mation law. (Feb. 21, 1911, Ch. 141, Sec. 3, 36 S Lat. 926.)

(526. Credit of proceeds to particular project.) All moneys or profits as

determined by the Secretary heretofore or hereafter derived from the sale or rental of

surplus water under the three preceding sections or from the connection of a new
project with an existing project shall be credited to the project or division of the
project to which the Construction cost has been charged. (Dec. 5, 1924, Ch. 4,
See. 4, Subsec. .1 , 43 Stat. 703.)
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PATENTS AND FINAL WATER-RIGHT CERTIFICATES

(541. When patent or final certificate issued.) Any homestead entryrnan
under the reclamation law, including entrymen on ceded Indian lands, may, at any
time after having complied with the provisions of law applicable to such lands as to
residence, reclamation and cultivation, submit proof of such residence, reclamation
and cultivation, which proof, if found regular and satisfactory, shall entitle the
entryman to a patent, and all purchases of water-right certificates on reclamation
projects shall be entitled to a final water-right certificate upon proof of the cultiva- -
tion and reclamation of the land to which the certificate applies, to the extent
required by the reclamation law for homestead entrymen : Provided, That no such
patent or final water-right certificate shall issue until after the payment of all
sums due the United States on account of such land or water right at the time of
the submission of proof entitling the homestead or desert-land entryman to suc-h
patent or the -purchaser to such final water-right certificate. (Aug. 9, 1912, Ch.
278, Sec. 1, 37 Stat. 265; Feb. 15, 1917, Ch. 71, 39 Stat. 920.)

(542. Reservation of lien for charges—Enforcement of lien—Redemption.)
Every patent and water-right certificate issued under the preceding section shall
expressly reserve to the United States a prior lien on the land patented or for which
water right is certified, together with all water rights appurtenant or belonging'
thereto, superior to all other liens, claims or demands whatsoever for the payment
of all sums due or to become due to the United States or its successors in control
of the irrigation project in connection with such lands and water rights.

Upon default of payment of any amount so due title to the land shall pass to
the United States free of all encumbrance, subject to the right of the defaulting
debtor or any mortgagee, lien holder, judgment debtor, or subsequent purchaser to
redeem the -land within one year after the notice of such default shall have been
given by payment of all moneys due, with 8 per centura interest and cost. And
the United States, at its option, acting through the Secretary of the Interior, may
cause land to be sold at any time after such failure to redeem, and from the pro-
ceeds of the sale there shall be paid into the reclamation fund all moneys due, with
interest as herein provided, and costs. The balance of the proceeds, if any, shall be
the property of the defaulting debtor or ins assignees : Provided, That in case of
sale after failure to redeem under this section the United States shall be authorized
to bid in such land at not more than the amount in default, including interest and
costs. (Aug. 9, 1912, Ch. 278, Sec. 2, 37 Stat. 266.)

(543. Certificate of final payment and release of lien.) Upon full and final
payment being made of all amounts due on account of the building and betterment
charges to the United States or its successors in control of the project, the United
'States or its successors, as the case may be, shall issue upon request a certificate
certifying that payment of the building and betterment charges in full has been
made and that the lien upon the land has been so far satisfied and is no longer Of
any force or effect except the lien for annual charges for operation and maintenance;
(Aug. 9, 1912, Ch. 278, Sec. 3, 37 Stat. 266.)

(544. Limitation as to holdings prior to final payment of charges—For-
feiture of excess holding.) No person shall at any one time or in any manner,
except as hereinafter otherwise provided, acquire, own, or hold irrigable land for
which entry or water-right application shall have been made under the said recla-
mation law, before final payaient in full of all installments of building and 'better-
ment charges shall have been made on account of such land in excess of one farm
unit as fixed by the Secretary of the Interior as the limit of area per entry of
public land or per single ownership of private land for which a water right may be
purchased respectively, nor in any case in excess of one hundred and sixty acres,
nor shall water be furnished under said law nor a water right sold or recognized
for such excess ; but any such excess land acquired at any time in good faith by
descent, by will, or by foreclosure of any lien may be held for two years and no
longer after its acquisition ; and every excess holding prohibited as aforesaid shall
be forfeited to the United States by proceedings instituted by the Attorney General
for that purpose in any court of competent jurisdiction. The above provision shall
be recited in every patent and water-right certificate issued by the United States
under the provisions of the three_ preceding sections. (Aug. 9, 1912, Ch. 278, Sec.
3, 37 Stat. 266.) :
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(545. Appointment of agents to receive payments-Record of payments and
amounts owing.) The Secretary of the Interior is hereby authorized to designate
such bonded fiscal agents or officers of the Reclamation Service as he may deem
advisable on each reclamation project, to whom shall be paid all sums due on
reclamation entries or water rights, and the officials so designated shall keep a record
for the information of the public of the sums paid and the amount due at any time
on account of any entry made or water right purchased under the reclamatiOn law ;
and the Secretary of the Interior shall make provision for furnishing copies of duly
authenticated records of entries upon payment of reasonable fees, which copies shall
be admissible in evidence, as are copies authenticated under section 669 of chapter
17 of Title 28, Judicial Code and Judiciary. (Aug. 9, 1912, Ch. 278, Sec. 4, 37
Stat. 267.)

(546. Jurisdiction of district court for enforcement of preceding sections.)

Jursidiction of suits by the United States for the enforcement of the provisions of
the five preceding sections is hereby conferred ou the United States district courts

of the districts in which the lands are situated. (Aug. 9, 1912, Ch. 278, See. 5, 37
Stat. 267.)

(547. Patent to desert-land entryman.) Any desert-land en tryman whose
desert-land entry has been embraced within the exterior limits of any land with-

drawal or irrigation project under the reclamation law, and who may have obtained

a water supply for the land embraced in any such desert-land entry from the

reclamation project by the purchase of a water-right certificate, may at any time

after having complied with the provisions of the law applicable to such lands and

upon proof of the cultivation and reclamation of the land to the extent required by

the reclamation law for homestead entrymen, submit proof of such compliance, which

proof, if found regular and satisfactory, shall entitle the entryman to a patent and a
final water-right certificate under the 'same terms and conditions as required of

homestead entrymen under the six preceding sections, (Aug. 26, 1912, Ch. 408,
Sec. 1, 37 Stat. 610.)

TOWN SITES, PARKS, PLAYGROUNDS AND SCHOOL SITES

(561. Withdrawal of land for town-sites-Reservation for public purposes.)

The Secretary of the Interior may withdraw from public entry any lands needed

for town-site purposes in connection with irrigation projects under the reclamation

law, not exceeding one hundred and sixty acres in each case, and survey and sub-

divide the same into town lots, with appropriate reservations for public purposes

Provided, That, whenever, in the opinion of the Secretary of the Interior, it shall

be advisable for the public interest, he may withdraw and dispose of town sites in

excess of one hundred and sixty acres. (April 16, 1906, Ch. 1631, Sec. 1, 34 Stat.
116; June 27, 1906, Ch. 3559, Sec.' 4, 34 Stat. 520.)

(562. Appraisal and sale of towny lots.) The lots so surveyed shall be appraised

under the direction of the Secretary of the Interior and sold under' his direction at

not less than their appraised value at public auction to the highest bidders, from

time to time, for cash, and the lots offered for sale and not disposed of may after-

wards be sold at not less than the appraised value under such regulations as the

Secretary of the Interior may prescribe. Reclamation funds may be used to defray

the necessary expenses of -appraisement and sale, and the proceeds of such sales

shall be covered into the reclamation fund. (April 16, 1906, Ch. 1631, Sec. 2, 34 Stat.

116.)

(563. Disposal of town sites set apart prior to June 27, 1906.) Any town site

set apart or established prior to June 25, 1906, by proclamation of the President,

under the provisions of sections 711 and 712 of chapter 17 of this title, within Or

in the vicinity of any reclamation project, may be appraised and disposed of in

accordance with the provisions of the preceding section, and all necessary expenses

incurred in the appraisal and sale of lands embraced within any such town siteshall

be paid from the reclamation fund, and the. proceeds of the sales of such lands shall

be covered into the reclamation - fund. (June 27, 1906, Ch. 2559, Sec. 3, 34 Stat.

519.)
(564. Reappraisal of town lots for sale.) The Secretary of the Interior is

authorized, whenever he may deem it necessary, to reappraise all unsold rots within

-town sites on projects under the reclamation law heretofore or hereafter appraised

under the provisions of the two preceding sections. and thereafter to proceed with
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the sale of such town lots in accordance with said sections. (June 11, 1910 Ch.
284, Sec. 1, 36 Stat. 465.)

(565. Terms of sale of town lots—Installments of price.) In the sale of town
lots under the provisions of the three precaling sections the Secretary of the Interior
may, in his discretion, requite payments for such town lots in full at time of sale
or in annual installments, not exceeding five, with interest at the rate of 6 per
centunt per annum on deferred payments. (June 11, 1910, Ch. 284, Sec. 2, 36
Stait. 466.)

(566. Maintenance of public reservations and conveyance to municipality.)
The public reservations in such town sites shall be improved and maintained . by
the town authorities at the expense of the town ; and upon the organization thereof
as municipal corporations the said reservations shall be conveyed to such corpora-
tions by the Secretary of the Interior, subject to the condition that they shall be
used forever for public purposes. (April 16, 1906, Ch. 1631, Sec. 3,34 Stat. 116.)

(567. Water rights for towns and cities—Charges.) The Secretary of the
Interior shall, in accordance with the provisions of .the reclamation law; provide
for water rights in amount he may deem necessary for the towns established as pro-
vided, in the preceding sections, and may enter into Contract with the proper authori-
ties of such towns, and other towns or cities on or in the immediate vicinity of
irrigation projects, which shall have a water right from the same source as that of
said project for the delivery of such water supply to some convenient point, and
for the payment into the reclamation fund of charges for the same to be paid by
such towns or cities, which charges shalt not be less nor upon terms more favorable
than those fixed by the Secretary of the Interior for the irrigation project from
which the water is taken. (April 16, 1906, Ch. 1031, Sec. 4, 34 Stat. 116.) •

(568. Use of reclamation fund for expenses of and disposal of proceeds of
sale of town sites.) Reclamation funds shall be available for the payment of all
expenses incurred in executing the foregoing provisions relating to town sites, and
the proceeds of all sales of town sites shall be covered into the reclamation fund.
(Rine 27, 1906, Ch. 3559, See. 4, 34 Stat. 520.)

(569. Reservation of land for park, playground, or community center.)
Authority for reservation. (a) The Secretary of. the Interior is authorized to with-
draw from other disposition and reserve for country parks, public playgrounds, and
community centers for the use of the residents upon the lands such tracts as he
may deem advisable not exceeding twenty acres in any one township in each recla-
mation project or the several units of such reclamation projects undertaken under
the reclamation law.

Water service. (b) Subject to the provisions hereinbefore contained in this
section every such tract of land so set apart shall be supplied with water from the
Government irrigation system, the cost thereof to be charged to the remaining lands
of the project as a part of the construction charge of such project, and shall be
maintained and used in perpetuity by the people upon said reclaimed lands for a
pleasure park, public playground, and community center.

Contract for maintenance and usé. (c) For the purpose of carrying out and
effecting the objects of this section the Secretary of the Interior is authorized to
enter into a contract with the organization formed by the owners of the lands
irrigated within said project or project unit pursuant to section 498 of this
chapter, stipulating and providing tha t the organization will maintain and use
such of the lands so reserved for the purpose prescribed in this section as such .
organization may desire, and that upon failure to so maintain and use such lands,
or in the event that same shall be permitted to be used or occupied for other purposes
than those stipulated in this section, the control of the lands shall revert to the
United States.

Disposition of land not contracted for. (d) Any of such lands not contracted
for in accordance with the provisions of paragraph (c) of this section within ten
years from the time water is available for the same, or sooner, if the Secretary of
the Interior may deem it desirable, shall be disposed of in accordance with the
public land laws applicable thereto, and the proceeds from the disposition of lands
reverting to the United States under the provisions of this section, and from
sales of water rights, shall be covered into the reclamation fund and placed to the
credit of the project wherein the lands are situated. (Oct. 5, 1914, Ch. 316, Secs.
1-4, 38 Stat. 727-728.)
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(570. Conveyance of land to school district.) The Secretary of the Interior
is authorized, upon application by the proper Officers of a school district located
wholly or in part within the boundaries of a project of the United States Reclama-
tion Service, to issue patent conveying to such district such unappropriated undis-
posed of lands, not exceeding six acres in area, within any Government reclamation
town , site situated within such school district as, in the opinion of the Secretary of
the Interior, are necessary for use by said district for school buildings and grounds:
Provided, That if any land so conveyed cease entirely to be used for school pur-
poses title thereto shall revert to and revest in the 'United States. (Oct. 31, 1919,
Ch. 92, 41 Stat. 326.)

REFUNDS TO WAR VETERANS

(581. Definition, "veteran.") As used in the five following sections, the term
"veteran" includes any individual a member of the military or naval forces of the
United States at any time after April 5, 1917, and before November 12, 1918; but
does not include (1) any individual at any time during such period or thereafter
separated from such forces under Other than honorable conditions, (2) any con-
scientious objector who performed no military duty whatever or refused to wear
the uniform, or (3) any alien at any time during such period or thereafter dia-
charged from the military or naval forces on account of his alienage. (Feb. 21, 1925,
Ch. 277, Sec. 1, 43 Stat. 956.)

(582. General authorization for refund to World War Veterans.) (a) Any
veteran, who at any time since April 6, 1917, and prior to February 21, 1025, has
made entry upon a farm unit within a Federal irrigation project under the recla-
mation law and (1) who no longer retains such entry because of cancellation by,
or relinquishment to, the United States after or (2) who, prior to receipt by him
of a final certificate in respect to such entry, but in no case more than one year
after February 21, 1925, desires to relinquish such entry-may, in accordance with
regulations prescribed by the Secretary of the Interior, file application for the refund .

provided in subdivision (b). A veteran who has been compensated, in cash or

otherwise, for any such relinquishment shall not be entitled to the benefits of this

and the four following sections, and before payment of such refund the Secretary of

the Interior, under such regulations as he may scribe, shall require proof that the
veteran has not been so compensated.

(b) Upon receipt of such application the Secretary of the Interior is authorized

to investigate the facts and, in his discretion, to pay as a refund to any such veteran

entitled thereto, a sum equal to all amounts paid to the United States by such

veteran, or for his account, as construction charges and as interest and penalties

on such charges in respect to such unit. Every such refund so approved by the

Secretary of the Interior shall- be paid from the appropriation for the project on

which the entry in question was made. (Feb. 21, 1925, Ch. 277, Sec. 2, 43 Stat.
956.)

(583. Right of estate of veteran.) The estate of a veteran shall be entitled

to the benefits of the preceding section in any case where the veteran, if living,

could have availed himself of such benefits. Application for such benefits shall be

made by, and payments thereof shall be made to, the executor or administrator of

such estate. (Feb. 21, 1925, Ch. 277, - Sec. 3, 43 Stat. 956.)

(584. Relinquishment of rights on acceptance of refund.) A veteran (or his

estate) accepting in respect to any farm unit the benefits of the two preceding sec-
tions; shall be deemed thereby to have relinquished, in accordance with regulations

prescribed by the Secretary of the Interior, all right; title, or interest of such

veteran (or estate) in such farm unit and any improvements thereon. (Feb. 21,
1925, Ch. 277, Sec. 3, 43 Stat. 956.) •

(585. Cancellation of water - right application.) The Secretary of the Interior
is authorized to cancel any application for permanent water right for any farm

unit in respect of which a veteran (or his estate) has received the benefits - of

the three preceding sections, and to terminate all rights and liabilities of such veteran

(or estate) in respect of such application.	 (Feb. 21, 1925, Ch. '277, Sec. 4, 43
Stat. 957.)

(586. Regulations by Secretary as to refunds.) The Secretary of the Interior
is authorized to make such regulations as he deems necessary to execute the
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functions imposed upon him by the five preceding sections. (Feb. 21, 1925, Ch.
277, Sec. 5, 43 Stat. 957.)

LEGISLATION APPLICABLE TO PARTICULAR PROJECTS GENERALLY

(591. Boise projects, Idaho—Extension of time for payment of charges.)

Where an individual water user, or individual applicant for a water right under
a Federal irrigation project constructed or being constructed under the reclamation
law, is unable to pay any construction or operation and maintenance charge due,
excepting operation and maintenance charges for drainage on the Boise, Idaho,
project for the year 1922, or prior thereto, the Secretary of the Interior is hereby
authorized in his discretion to add such accrued and unpaid charges to the con-
struction charge of the land of such water user or applicant, and to distribute Such
accumulated charges equally over each of the subsequent years, beginning with the
year 1924, at such rate per year as will complete the payment during the remain-
ing years of the twenty-year period of payment of the original construction charge:
Provided, That upon such adjustment being made, any penalties or interest Which
may have accrued in connection with such unpaid construction and operation and
maintenance charges shall be canceled, and in lieu thereof the amount so due, and
the payment of which is hereby extended, shall draw interest at the rate of 6 per
centuin per annum, ' paid annually from the time said amount became due to the
date of payment: Provided further, That the applicant for the extension shall; first
show to the satisfaction of the Secretary of the Interior detailed statement of his
assets and liabilities and actual inability to make payment at the time of the
application and an apparent ability to meet the- deferred charges in 1924 and subse-
quent years : And provided further, That in case the principal and interest herein
Provided for are not paid in the manner and at the time provided by this section, any
penalty provided by law, prior to February 28, 1923, shall attach from the date the
charge was originally due : And provided further, That similar relief in whole or
in part may be extended by the Secretary of the Interior to a legally organized
group of water users of a project, upon presentation of a sufficient number of
individual showings made in accordance with the foregoing proviso to satisfy the
Secretary of the Interior that such extension is necessary. (Feb. 28 , 1923, Ch. 145,
Sec. 5, 42 Stat. 1325.)

(592. Castle Peak project, Utah—Leave- of absence to entrymen.) Any
qualified entryman who has, prior to February 28, 1919, made bona fide entry upon
land subsequently withdrawn under the provisions of the reclamation law for the
Castle Peak irrigation project, in Utah, upon filing an application to have his
entry made subject to all the charges, terms, conditions, provisions, and limitations
of the reclamation law, together with a satisfactory showing of full compliance with
the homestead laws under which such entry was made to the date of such applica-
tion, may be granted leave of absence from the land until the Secretary of the
Interior announces the availability of a water slimily for the irrigation of the
land, or until the lands embraced in his entry shall be restored to the public domain
Provided, That the period of actual absence under this section shall "nit be deducted
from the full time of residence required by law, (Feb. 28, 1919, Ch. 78, 40 Stat.
1219.)

(593. Flathead irrigation project, Montana.) The provisions of sections 441
and 442 of this chapter, authorizing the assignment under certain conditions of
homesteads within reclamation prdjects, and of sections 541 to 546, inclusive, of this
chapter, authorizing under certain conditions the issuance of patents on reclamation
entries, and for other purposes, are hereby extended and made applicable to lands
within the Flathead irrigation project, in the former Flathead Indian reservation,
Montana, but such lands shall otherwise be Subject to the provisions of the Act of
Congress approved April 23, 1904 (Thirty-third Statutes at Large, page 302), as
amended by the Act of Congress approved May 29, 1908 (Thirty-fifth Statutes at
Large, page 448) : Provided; That the lien reserved to the United States on the
land patented, as provided for in section 542 of this chapter, shall include all sums
due or to become due to the United States on account of the Indian price of such
land. (July 17, 1914, Ch. 143, 38 Stat. 510.)

(594. Heyburn and Rupert project, Idaho— Rights of settlers on town site—
Size of town site.) In the town sites of 11e bum and Rupert, in Idaho, created
aiid surveyed by the Government, on winch town sites settlers have been allowed
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to establish themselves, and had actually established themselves prior to March 5,
1906, in permanent buildings not easily moved, the siiid settlers shall be given the
right to purchase the lots so built upon at an appraised valuation for cash, such
appraisernent to be made under rules to be prescribed by the Secretary of the
Interior : Provided, That the limitation on the size of town sites contained in section
561 of this chapter shall not apply to the town sites named in this section. (June
27, 1906, Ch, 3559, Sec. 4, 34 Stat. 520.)

(595. King Hill project, Idaho.) King Hill project, Idaho, shall be subject
to the reclamation law so far as applicable and consistent with contract heretofore
made between the United States and King Hill irrigation district: Provided further,
That for the purposes of issuing patent to lands reclaimed, the reclamation effected
by the operations of the United States Bureau of Reclamation may be considered
by the Secretary of the Interior as equivalent to reclamation effected by the State
of Idaho, under chapter 14 of this title. (July 1, 1918, Ch. 113, Sec. 1, 40 Stat.
674.)

(596. North Platte irrigation project, Nebraska-Wyoming-Aid of ex-service
men whose entries were defeated.) The ex-service men qualified to make entry

-under the homestead laws, who were successful at the dra -wing, held March
5, 1920, for farm units on the North Platte irrigation project, Fort Laramie unit,
Nebraska-Wyoming, and to whom approved water-rental applications were duly
issued, but who were prevented from making homestead entries for the lands
covered by such applications because of the reinstatement of certain conflicting
homestead entries, shall each have a preferred right of entry under the homestead
laws at the next opening of lands under said project, for not less than thirty days
before the date set for the opening of such lands to other entry : Provided, That
this section shall not be considered as entitling any person to make another home-
stead entry who shall have received the benefits of the homestead laws since being
Prevented, as aforesaid, from exercising the right acquired at the said drawing on
March 5, 1920. (May 20, 1921, Ch. 9, 42 Stat. 7.)

(597. Riverton project, Wyoming.) Lands within: and in the vicinity of the
ceded portion of the Wind River or Shoshone Reservation, and included in the
Riverton project, Wyoming, shall be subject to all the charges, terms, conditions,
provisions, and limitations of the reclamation law, and suitable provision shall be
made by the Secretary of the Interior in fixing the charges to provide for reim-
bursement of the entire expenditure in accordance with the reclamation law and
other laws applicable to said lands.

-When any land on the 'project is opened to homestead entry under the terms of
the reclamation law, the entryman shall pay to the United States for the lands the
sum of $1.50 per acre as provided in 'section 2 of the Act approved March 3, 1905
(volume 33, Statutes at Large, page 1016), to be credited to the fund established
by said Act of 1905, together with the proceeds from the sale of town sites estab-
lished in said project under the reclamation law. (March 4, 1921, Ch. 161, Sec. 1,
41 Stat. 1404.)

(598. Salt River project, Arizona-Sale of water power.) Whenever a devel-
opment of power is necessary for the irrigation of lands under the Salt River recla-
mation project, Arizona, or an opportunity is afforded for the development of
power under said project, the Secretary of the Interior is authorized, giving prefer-
ence to municipal purposes, to enter into contracts for a period not exceeding fifty
years for the sale of any surplus power so developed, and the money derived from
such sales shall be placed to the credit of said project for disposal as provided in
the contract between the United States of America and the Salt River Valley'
Water Users' Association, approved September 6, 1917, Provided, That no contract
shall be made for the sale of such surplus power which will impair the efficiency of
said project : Provided, however, That no such contract shall be made without the
approval of the legally organized water-users' association or irrigation district
which has contracted with the United States to repay the cost of said project :
Provided further, That the charge for power may be readjusted at the end of five,
ten, or twenty-year periods after the beginning of any contract for the sale of
power in a manner to be described in the contract. (Sept. 18, 1922, Ch. 323, 42
Stat. 847.)

(599. Yuma project, Arizona-Entries by residents on lands withdrawn for
project.) Any person who has, prior to August 17, 1916, established residence
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upon and improved any tract of land within the irrigable area of the Yuma reclama-
tion project in Arizona withdrawn from entry under the provisions of the reclama-
tion law, and who shall have made valuable improvements upon such lands, and
who has resided thereon in good faith for two years prior to August 17, 1916, may
make entry for the farm unit upon which his residence is established, and such resi-
dence and improvements heretofore made shall be credited upon his final proof.
(Aug. 17, 1916, Ch. 349, 39 Stat. 5160

KLAMATH PROJECT, OREGON-CALIFORNIA

(601. Change of level of lakes and subjection of lands to reclamation law.)
The Secretary of the Interior is hereby authorized in carrying out any irrigation
project that may be undertaken by him under the terms and conditions of the
national reclamation law and which may involve the changing of the levels of Lower
or Little Klamath Lake, Tule or Rhett Lake, and Goose Lake, or any river or
other body of water connected therewith, in the States of Oregon and California, to
raise or lower the level of said lakes as may be necessary and to dispose of any
lands which may coins into the possession of the United States as a result thereof
by cession of any State or otherwise under the terms and conditions of the national
reclamation law. (Feb. 0, 1905, Ch. 507, 83 Stat. 714.)

.(602. Notice of lands subject to entry—Conditions of and reservations in
patents.) The Secretary of the Interior is authorized and directed to determine
and make public announcement of what lands in and around Little or Lower
Klamath Lake, in Siskiyou County, California, and in Klamath County, Oregon,
ceded to the United States by the State of California by the Act entitled "An Act
authorizing the United States Government to lower the water levels of any or all
of the following lakes : Lower or Little Klamath Lake, Tule or Rhett Lake, Goose
Lake, and Clear Lake, situated in Siskiyou and Modoc Counties, and to use any
part or all of the beds of said lakes for the storage of water in connection with
the irrigation and reclamation operations conducted by the Reclamation Service of
the United States ; also ceding to the United States all right, title, interest, or
claim of the State of California to any lands uncovered by the lowering of the water
levels of any or all of said lakes not already disposed of by the State," and ceded to
the United States by the State of Oregon by an Act entitled "An Act to authorize-

, the utilization of Upper Klamath Lake, Lower or Little Klamath Lake, and Tule ..
or Rhett Lake, situate in Klamath County, Oregon, and Goose Lake, situate in
Lake County, Oregon, in connection with the irrigation and reclamation operations of
the Reclamation Service of the United States, and to cede to the United States all
the right, title, interest, and claim of the State of Oregon, to any and all lands
recovered by the lowering of the water levels or by the drainage of any or all of said
lakes," will eventually be uncovered and opened to agricultural development by the,
lowering of the water level of said lake. Title to all said lands can be acquired by
homestead entry under the general homestead laws and the provisions of this division
of this chapter and not otherwise: Provided, That all said lands shall forever be and
remain subject to the right of the United States (a) to overflow the same or any
Part thereof for the purposes of irrigation by such systems of reservoirs and drainage
and diking as actually exist May 27, 1920, or may be thereafter constructed in
Siskiyou County, California, and Klamath County, Oregon, and (b) to drain the
water therefrom. All patents issued for the said lands shall expressly reserve to the
United States such right of overflow and drainage, and the title and ownership of
all Minerals and mineral interests in such lands, including oil, are expressly reserved
to the United States. (May 27, 1920, Ch. 209, 'Sec. 1, 41 Stat. 627.)

(603. Assessment of past expenditure for benefit of reclamation fund.)
The Secretary of the Interior shall also determine and make public announcement
of the proportionate part of the sum of $283,225, expended prior to June 27, 1920,
from the reclamation fund in connection with the Klamath project, Oregon-Cali-
fornia, that in the opinion of the Secretary of the Interior each acre of the said land
should be assessed, and the proportionate part that each acre of privately Owned
land, similarly situated to the said lands hereby affected, should be assessed, to return
to Said reclamation fund in all the said stun of $283,225. (May 27, 1920, Ch. 209,
Sec. 2, 41 Stat. 628.)

(604. Survey and opening of lands to entry.) The Secretary of the Interior
is authorized and directed to cause 'said lands to be surveyed and opened to entry,
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under the general homestead laws and the provisions of this division of this chapter :
Provided, That none of said lauds shall be opened to entry Until the Secretary of
the Interior shall have first made arrangement with the owners of lands in private
ownership, similarly situated to the lands hereby affected, for the payment into the
reclamation fund of the proportionate part of the sum of $283,225, determined and
apportioned by the Secretary of the Interior against said privately owned lands as
provided in the preceding section. May 27, 1920, Ch. 209, Sec. 3, 41 Stat. 628.)

(605. Additional payments—Installments—Forfeiture for nonpayment-
Interest—Covering proceeds into reclamation fund.) In addition to all payments
required by the general homestead laws there shall be paid by homestead entrymen
the amount per acre assessed as provided in the second preceding section. Said
payment shall be made in annual installments of $1 per acre, except the last install-
ment, which may be a fraction of a dollar : Provided, That the whole Or any part of
the amount so assessed may be paid by the entrynian in a shorter period if he so
elects.	 The first installment shall be paid at the time homestead application is
filed and subsequent installments shall be due and payable on December 1 of each
calendar year thereafter until the entire sum so assessed and apportioned against
the lands is paid, and patent shall not issue -for any of said lands until the sum
so apportioned against said lands shall have been fully paid. Failure-to pay any
installment when due shall render the entry subject to 'cancellation, with a forfeiture
of all moneys paid. All assessments shall draw interest at the rate of 6 per centum
per annum from their due date until paid. All moneys paid on account of such-
assessments shall, without diminution of any kind whatsoever ; be covered into the
reclamation fund. (May 27, 1920, Ch. 209, Sec. 4, 41 Stat. 628.) -

(606. Preference rights of World War veterans.) Those who served in the
military or naval forces of the United States during the war between the United
States and Germany and h-ave been honorably separated-:or discharged therefrom or
placed in the Regular Army or Naval Reserve shall have preference and prior right
to file upon and enter said lands under the homestead laws and the provisions of
this- division of this chapter for a period of six months following the time said lands
are opened to entry. In opening said lands for homestead entry the Secretary of

the Interior shall provide_for the disposition thereof to the said soldiers, sailors,
and marines, by drawing, Tinder' general rules and regulations to be promulgated
by him : Provided, That the rights and benefits conferred by this division of this
chapter shall not extend to any person who, having been drafted for service under

the provisions of the Selective Service Act, shall have refused to render such service

or to wear the uniform of such service of the United States. (May 27, 1920, Ch.

209, Sec. 5, 41 Stat. 628.)

(607. Squatter's rights not recognized—Time of entry on land—Penalty for

premature entry.) No rights to make entry shall attach by reason of settlement

or squatting upon any of the lands hereby restored before the hour on which

such- lands shall be subject to homestead entry at the land office, and until said

lands are opened for settlement and entry as herein provided no person Shall enter

upon and occupy the same, and any person violating this provision shall never be

permitted to enter any of said lands. (May 27, 1920, Ch. 209, Sec. 6, 41 Stat. 629.)

(608. Lands in Klamath Lake Bird Reservation—Reservation of lake shore—

Easement for canal ditches.) The Secretary of the Interior shall determine which

of the lands within the boundaries of the Klamath Lake Bird Reserve are chiefly

valuable for agricultural purposes and which for the purpose of said reservation,
and shall open to homestead entry those lands which are chiefly valuable for agri-

cultural purposes Provided, That the shore line of the lake, including the smallest

legal subdivision of land adjoining the flow. line, shall remain in the, possession of

the United States, but access may be provided to the lake for such canals as may

be necessary for irrigation, drainage; and domestic water supply. (May 27, 1920,
Ch. 209. Sec. 7, 41 Stat. 629.)

(609. Powers of Secretary in relation to project.) The Secretary of the
Interior is authorized to perform any and all acts and to make such rules and regu-

lations as may be necessary and p-roper for the 'purpose of carrying the provisions

of sections 601 to 608, inclusive, of this division of this chapter into .full force and

effect. (May 27, 1920, Ch. 20-9, Sec. 8, 41 Stat. 629.)
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Chapter 13. Federal Lands Included in State Irrigation Districts

Sec.

621. Subjection of lands in state irrigation district to state laws generally.

622. Cost of construction and maintenance of irrigation project as charge on land.

623. Map of district and plan of irrigation project; approval by secretary.

624. Entry of approval on land records.

625. Release of unentered land from lien on noncompletion of irrigation project.

626. Enforcement of lien against entered but unpatented land.

627. Sale of unpatented and unentered land prohibited; suspension of entry.

628. Patents to entered but unpatented. land.

629. Delivery to register and to entryman of notices required by state laws; right to hearing, appeal, etc.

630. Disposition by government of proceeds of land sold.

(Section 621. Subjection of lands in State irrigation district to State laws

generally.) When in any State of the -United States under the irrigation district

laws of Said State there has, prior to August 11, 1916, been organized and created.

or shall thereafter be organized and created any irrigation district for the purpose

of irrigating the lands situated within said irrigation district, and in which irri-

gation district so created or to be created there shall be included any of the public

lands of the United States, such public lands so situated in said irrigation district,

when subject to entry, and entered lands within said irrigation district, for which

no final certificates have been issued, which may be designated by the Secretary of

the Interior in the approval by him of the map and plat of an irrigation district as

provided in section 623 of this chapter, are hereby made and declared to be subject

to all the provisions of the laws of the State in which such lands shall be situated
relating to the organization, government, and regulation of irrigation districts for

the reclamation and irrigation of arid lands for agricultural purposes, to the same

extent and in the saine manner in which the lands of a like character held under
private ownership are or may be subject to said laws : Provided, That the United

States and all persons legally holding unpatented lands under entry made under

the public land laws of the United States are accorded all the rights, privileges,

benefits, and exemptions given by said State laws to Persons holding lands of a like
character under private ownership, except as hereinafter otherwise provided :
Provided further, That this chapter shall not apply to any irrigation district com-
prising a majority acreage of unentered land. (Aug. 11, 1916, Ch. 319, See. 1, 39
Stat. 506.)

(622. Cost of construction and maintenance of irrigation project as Charge
on land.) The cost of constructing, acquiring, purchasing, or maintaining the
canals, ditches, reservoirs, reservoir sites, water, water right, rights of way, or other
property incurred in connection with any irrigation project under said irrigation
district laws shall be equitably apportioned among lands held under private owner-
ship, lands legally covered by unpatented entries, and imentered public lands included
in said irrigation district. Officially certified lists of the amounts of charges assessed
against the smallest legal subdivision of said lauds shall be furnished to the register
and receiver of the land district within which the lands affected are located as soon
as such charges are assessed; but nothing in this chapter shall be construed as
creating any- obligation against the United States to pay any of said charges, assess-
ments, or debts incurred.

All charges legally assessed shall be a lien upon unentered lands and upon lands
covered by unpatented entries included in said irrigation district. (Aug. 11, 1916,
Ch. 319, Sec. 2, 39 Stat. 507.)

(623. Map of district and plan of irrigation project—,Approval by Secretary.)
No unentered lands and no entered lands for which no final certificates have been
issued shall be subject to the lien or liens herein contemplated until there shall have
been submitted by said irrigation district to the Secretary of the - Interior, and
approved by him, a map or plat of said district and sufficient detailed engineering
data to demonstrate to the satisfaction of the Secretary of the Interior the suffi-
ciency of the water supply and the feasibility of the project, and which shall explain
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the plan or mode of irrigation in those irrigation districts where the irrigation works
have not been constructed, and which plan shall be sufficient to thoroughly irrigate
and reclaim said land and prepare it to raise ordinary agricultural crops, and which .
shall also show the source of water to be used for irrigation of land included in said
district: Provided. That in those irrigation districts organized prior: to August 11,
1916, and whose irrigation works have been constructed and are in operation as
soon as a satisfactory map, plat, and plan shall have been approved by the Secre-
tary of the Interior, as in this chapter provided, such entered and unentered lands
shall be subject to all district taxes and assessments theretofore actually levied
against the lands in said district and in the same manner in which lands of a like
character held under private ownership are subject to liens and assessments. (Aug.
11, 1916, Ch. 319, Sec. 3, 39 Stat. 507.)

(624. Entry of approval on land records.) Upon the approval of the district
map or plat as hereinbefore provided by the Secretary of the Interior the register
and receiver will note said approval upon their records where any unentered or
entered and unphtented lands are affected. (Aug. 11, 1916, Ch. 319, Sec. 4, 39
Stat. 508.)

(625. Release of unentered land-from lien on mincompletion of irrigation
project.) The Secretary of the Interior may, upon the expiration of ten years
from the date of his approval of said map and plan of any irrigation district, release
from the lien authorized by this chapter any unentered land or lands .upon which
final certificate has not issued, for which irrigation works have not been con-
structed and water of such district made available for the laud. (Aug. 11, 1916, Ch.
319, Sec. 3, 39 Stat. 507.)

(626. Enforcement of lien against entered but unpatented land.) Said lien
upon said land covered by unpatented entries may be enforced -upon said unpatented
lands by the sale thereof hi the same manner and under the same proceeding whereby
said assessments are enforced against lands held under private ownership: Provided,
That in the case of entered unpatented lands the title or interest which such irriga7

• tion district may convey by tax sale, tax deed, or as a result of any tax proceeding
shall be subject to the following conditions and limitations: If such unpatented land
be withdrawn under Chapter 12 of this title, or subject to the provisions of said
chapter, then the interest which -the district may convey by such tax proceedings
or tax deed shall be subject to a prior lien reserved to the United States for all
the unpaid charges authorized by the said chapter, but the holder of such tax deed or
tax title resulting from such district tax shall be entitled to all the rights and
privileges in the land included' in such tax title or tax deed of an assignee under the
provisions of section 441 of said chapter, and upon submission to the United States
land office of the district in which the land is located of satisfactory proof of such
tax title, the name of the holder thereof shall be indorsed upon the records of such
land office as entitled to the rights of one holding a complete and valid assignment
under said section 441, and such person may at any time thereafter receive patent
upon submitting satisfactory proof of the reclamation and irrigation required by
the said chapter.. (Aug. 11, 1916, Ch. 319, Sec. 2, 39 Stat. 507.)

(627. Sale of unpatented and unentered land prohibited—Suspension of
entry.) No public lands which were unentered at the time any tax or assessment
was levied against same by such irrigation district shall be sold for such- taxes or
assessments, but such tax or assessment shall be and continue a lien upon such lands,
and not more than one hundred and sixty acres of such land shall be entered by
any one person ; and when such lands shall be applied for, after said apprdval by
the Secretary of the Interior, under the homestead or desert-land laws of the -United
States the application shall be suspended for a period of, thirty days to enable the
applicant to present a certificate from the proper district or county officer showing
that no unpaid district charges are due and delinquent against said land. (Aug. 11,
1916, Ch. 319, Sec. 5, 39 Stat. 508.)

(628. Patents to entered but unpatented land.) Any entered but unpatented
lands not subject to reclamation law, chapter 12 of this title, sold in the manner
and for the purposes mentioned in this chapter may be patented to the purchaser
thereof or his assignee at any time after the expiration of the period of redemption
allowed by law under which it may have been sold (no redemption having been
made) upon the payment to the receiver of the local land office of the minimum
price of $1.25 per acre, or such other price as may be fixed by law for such lands,
together with the usual fees and commissions charged'in entries of like lands under
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the homestead laws, and upon a satisfactory showing that the irrigation works have

been constructed and that water of the district is available for such land; but the
purchaser or his assignee shall, at the time of application for patent, have the
qualification of a homestead entuman or desert-land entryman, and not more than
one hundred and sixty acres • of said land shall be patented to any one purchaser
under the provisions of this chapter.

These limitations shall not apply to sales to irrigation districts, but shall apply
to purchasers from such irrigation districts of such land bid in by said district.

Unless the purchaser or his assignee of such lands shall, within ninety days after
the time for redemption has expired, pay to the proper receiver all fees and com-
missions and the purchase price to which the United States shall be - entitled as
provided for in this chapter, any person having the qualification of a homestead
entryman Or a desert-land entryman may pay to the proper receiver, for not more
than one hundred and sixty acres of said lauds, for which payment has not been
made, the unpaid purchase price, fees, and commissions to which the United States
may be entitled ; and upon satisfactory proof that he has paid to the purchaser at
the tax sale, or his assignee or to the proper officer of the district for such purchaser
or for the district, as the case may be, the sum for which the land was sold at sale
for irrigation district charges or bid in by the district at such sale, and in addition
thereto the interest and penalties on the amount bid at the rate allowed by law,
shall be subrogated to the rights of such purchaser to receive patent for said land.

In any case where any tract of entered land lying within such approved irrigation
district shall become vacant by relinquishment or cancellation for any cause, any
subsequent applicant therefor shall be required, in additiqn to the qualifications
and requirements otherwise provided, to furnish satisfactory proof by certificate from
the proper district or county officer that he has paid all charges then due to the
district upon said land and also has paid to the proper district or county officer for
the holder or holders of any tax certificates, delinquency certificates, or other proper
evidence of purchase at tax sale the amount for which the said land was sold at
tax sale, together with the interest and penalties thereon provided by law. (Aug.
11, 1916, Ch. 319, Sec. 6, 39 Stat. 508.)

(629. Delivery to register and to entryman of notices required by State
law—Right to hearing, appeal, etc.) All notices required by the irrigation district
laws mentioned in this chapter shall, as soon as Such notices are issued, be delivered
to the register of the proper land office in eases where unpatented lands are affected
thereby, and to the entryman whose unpatented lands are included therein, and the
United States and such entryman shall be given the same rights to be heard by
petition, answer, remonstrance, appeal, or otherwise as are given to persons holding
lands in private ownership, and all entrymen shall be given the same rights of
redemption as are given to the owners of lands held in private ownership. (Aug.
11, 1916, Ch. 319, Sec. 7, 39 Stat. 509.)

(630. Disposition by Government of proceeds of land sold.) All moneys
derived by the United States from the sale of public lauds referred to in this chapter
shall be paid into such funds and applied as provided by law for the disposal of
the proceeds from the sale of publie lands. (Aug. 11, 1916, Ch: 319, Sec. 8, 39
Stat. 509.)



96	 RECLAMATION LAW

Note.—Chapter 14 omitted because it relates to Carey Act laws

Chapter 15. Appropriation of Waters; Reservoir Sites

Sec.

661. Appropriation of waters on public lands; right of way for canals and ditches.
662. Reservation of reservoir sites generally.
663. Restriction of sites to inclusion of necessary lands.
664. Rights of way over reservoir sites generally.
665. Rights of way over reservoir sites, wagon road, railroad, or other highway.

(Section 661. Appropriation of waters on public lands—Right of way for
canals and ditches.) Whenever, by priority of possession, rights to the use of
water for mining, agricultural, manufacturing, Or other purposes, have vested and
accrued, and the same are recognized and acknowledged by the local customs, laws,
and the decisions of courts, the possessors and owners of such vested rights shall
be maintained and protected in the same ; and the right of way for the construction
of ditches and canals for the purposes herein specified is acknowledged and con-
firmed ; but whenever any person, in the construction of any ditch or canal, injures
or damages the possession of any settler on the public domain, the party committing
such injury or damage shall be liable to the party injured for such injury or damage.

-All patents granted, Or preemption or homesteads allowed, shall be subject to
any vested and accrued water rights, or rights to ditches and reservoirs used in con-
nection with such water rights, as may have been acquired under or recognized by
this section. (R. S. Secs. 2339, 2340.)
- (622. Reservation of reservoir sites generally.) Sites for reservoirs and other

hydraulic works necessary for the storage and utilization of water for irrigation -
and the prevention of floods and overflows,. located or selected prior to August 30,
1899, shall remain segregated and reserved from entry, or settlement, until otherwise
provided by law, and reservoir sites thereafter located or selected on public lands
shall in like manner be reserved from the date of the location or selection thereof
Provided, That the President may at any time in his discretion, by proclamation,
open any portion or all of the lands reserved by this provision to settlement under
the homestead laws. (Oct. 2, 1888, Ch. 1069, Sec. 1, 25 Stat. 52(3; Aug. 30, 1890,
Ch. 837, Sec. 1, 26 Stat. 391.)

(663. Restriction of sites to inclusion of necessary lands.) Reservoir sites
located or selected and to be located and selected shall be restricted to and shall
Contain only so much land as je actually necessary for the construction and main-
tenance of reservoirs ;- excluding so far as practicable lands occupied by actual settlers
at the date of the location of said reservoirs. (March 3, 1891, Ch. 561, Sec. 17, 26
Stat. 1101.)

(664. Rights of way over reservoir sites generally.) All reservoir sites
reserved or to be reserved shall be open to use and occupation under sections 946 to
949, inclusive, of this title, and any State is hereby authorized to improve and occupy
such reservoir sites to the same extent as an individual or private corporation, under
Such rules and regulations as the Secretary of the Interior may prescribe : Provided,
That the charges for water coming in whole or part from reservoir sites used or
occupied under the provisions of this section shall always be subject to the control
and- regulation of the respective States and Territories in which such reservoirs are
in whole or part Situate. (Feb. 26, 1897, Ch. 835, 29 Stat. 599.)

(665. Rights of way over reservoir' sites, wagon road, railroad, or other

highway.) In the form provided by existing law the Secretary of the Interior
may file and approve surveys and plats of any right of way for a wagon road, rail-
road or other highway over and across any reservoir site when in his judgment the
public interests will not be injuriously affected thereby. (March 3, 1899, Ch. 427,
Sec. 1 . 30 .Stat. 1233.)
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CHAPTER VI

THE FEDERAL WATER POWER ACT

Approved June 10, 1920

(Public—No. 28 0-66th Congress)

(H. R. 2184)

An Act to create a Federal Power Commission; to provide for the improvement

of navigation; the development of water power; the use of the public

lands in relation thereto, and to repeal section 18 of the River and Harbor

Appropriation Act, approved August 8, 1917, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That a commission is hereby created and estab-
lished, to be known as the Federal Power Commission (hereinafter referred to as
the commission), 'which shall be composed of the Secretary of War, the Secretary
of the Interior, and the Secretary of Agriculture. Two Members of the commis-
sion shall constitute a quorum for the transaction of business, and the commission
shall have an official seal, which shall be judicially noticed. The President shall
designate the chairman of the commission.

Sec. 2. That the commission shall appoint an executive secretary, who shall
receive a salary of $5,000 a year, and prescribe his duties, and the commission may
request the President of the United States to detail an officer from the United
States Engineer Corps to serve the commission as engineer officer, his duties to
be prescribed by the commission.
• The work of the commission shall be performed by and through the Departments
of War, Interior, and Agriculture and their engineering, technical, clerical, and other
personnel except as may be otherwise provided by law.

All the expenses of the commission, including -rent in the District of Columbia,
all necessary expenses for transportation and subsistence, including, in the discre-
tion of the commission, a per diem of not exceeding $4 in lieu of subsistence incurred
by its employees under its orders in making any investigation, or conducting field
work, or upon official business ofitside of the District of Columbia and away from
their designated points of duty, shall be allowed and paid on the presentation of
itemized vouchers therefor approved by a member or officer of the commission duly
authorized for that purpose ; and in order to defray the expenses made necessary
by.the provisions of this Act there is hereby authorized to be appropriated such sums
as Congress may hereafter determine, and the sum of $100,000 is hereby appropri-
ated, out of any moneys in the Treasury not otherwise appropriated, available until
expended, to be paid out upon warrants drawn on the Secretary of the Treasury upon
order of the commission.

Sec. 3. That the words defined in tins section shall have the following meanings
foi thepurposes of this Act, to wit:

"Public Lands" means such lands and interest in lands owned by the United
States as are subject to private appropriation and disposal under public-land laws.
It shall not include "reservations" as hereinafter defined.

"Reservations" means national monuments, national parks, national forests,
tribal lands embraced within Indian reservations, military reservations, and other
lands and interests in lands owned by the United States, and withdrawn, reserved,
or withheld from private appropriation and disposal under the public-land laws ;
also lands and interests in lands acquired and held for any public purpose.

- "Corporation" means a corporation organized under the laws of any State or of
the United States empowered to develop, transmit, distribute, sell, lease, or utilize
Power in addition to such other powers as it may possess, and authorized to trans-
act in the State or States in which its project is located all business necessary to
effect the purposes of a license under this Act. It shall not include "municipalities"
as hereinafter defined.

"State" Means a State admitted to the Union, the District of Columbia, and
any organized Territory of the United States.

( 103 )
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"MUnicipality" Means a city, county, irrigation district, drainage district; or other
political subdivision or agency of a State competent under the laws thereof to carry
on the business of developing, transmitting, utilizing, or distributing power.

"Navigable waters" means those parts of streams or other bodies of water over
which Congress has jurisdiction under its authority to regulate commerce with foreign
nations and among the several States, and which either in their natural or improved
condition, notwithstanding interruptions between the navigable parts of such streams
or waters by falls, shallows, or rapids compelling land carriage, are used or suitable
for use for the transportation of persons or property in interstate or foreign com-
merce, including therein all such interrupting falls, shallows, or rapids ; together with
such other parts of streams as shall have been authorized by Congress for improve-
ment by the United States or shall have been recommended to Congress for such
improvement after investigation under its authority.

"Municipal Purposes" means and includes all purposes within municipal powerS
as defined by the constitution or laws of the State or by the charter Of the
municipality.

"Government dam" means a dam or other work, constructed or owned by the
United States for Government purposes, with or without contribution from others.

"Project" means complete unit of improvement or development, consisting of a
power house, all water conduits, all dams and appurtenant works and structures
(including navigation structures) which are a part of said unit, and all storage,
diverting, or forebay reservoirs directly connected therewith, the primary line or
lines transmitting power therefrom to the point of junction with the distribution
system or with the interconnected primary transmission system, all miscellaneous
Structures used and useful in connection with said unit or any part thereof, and all
water rights, rights of way, ditches, dams, reservoirs, lands, or interest in lands, the
use and .occupancy of which are necessary or appropriate in the maintenance and
operation of such unit.

"Project works" means the physical structures of a project.
"Net investment" in a project means the actual legitimate original cost thereof as

defined and interpreted in the. "classification of investment in road and equipment of -
steam roads, issue of 1914, Interstate Commerce Commission," plus similar costs
of additions thereto and betterments thereof, minus the sum of the following items
properly allocated thereto, if and to the extent that such items have been accumu-
lated during the period of the license from earnings in excess of a fair return on
such investment : (a) Unappropriated surplus, (b) aggregate credit balances of
current dePreciation accounts, and (c) aggregate appropriations of surplus or
income held in amortization, sinking fund, or'similar reserves, or expended for addi-
tions or betterments or used for the purposes for which such reserves were created.
The terni "cost" shall include, in so far as applicable, the elements thereof pre-
scribed in said classificatiOh, but shall not include expenditures from funds obtained
through donations by States, municipalities, individuals, or others, and said classifi-
cation of investment of the Interstate Commerce Commission shall in so far as
applicable be published and promulgated as a part of the rules and regulations of
the commission.

Sec. 4. That the commission is hereby authorized and -empowered—
(a) To make investigations and to collect and record data concerning the

utilization of the water resources of any region to be developed, the water power
industry and its relation to other industries and to interstate or foreign commerce,
and concerning the location, capacity, developnaent costs, and relation to markets

of power sites, and whether the power from Government dams can be advantageously

used by the United States for its public purposes, and what is a fair value of
such power, to the extent the commission may deem necessary or useful for the pur-

poses of this Act.
In order to aid the commission in determining the net investment of a licensee in

any project, the licensee shall, upon oath, within A reasonable period of time, to be
fixed by the commission, after the construction of the original project or any:addi-
tion thereto or betterment thereof, file with the commission, in such detail as the
commission may require, a statement in duplicate showing the actual legitimate cost
of construction of such project, addition, or betterment, and the price paid for
water rights, rights of way, lands, or interest in lands. The commission shall deposit
one of said statements with the Secretary of the Treasury. The licensee shall grant

to the commission or to its duly authorized agent or agents, at all reasonable times,
free access to such project, addition, or betterment, and to all maps, profiles, come-,
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tracts, reports of engineers, accounts, books, records, and all other papers and
documents relating thereto.

(b) To cooperate With the executive departments and other agencies of State
or National Governments in such investigations ; and for such purpose the several
departments and agencies of the National Government are authorized and directed
upon the request of the commission, to furnish such records, papers, and informa-
tion in their possession as may be requested by the commission, and temporarily to
detail to the commission such officers or experts as may be necessary in such investi-
gations.

(e) To make public from time to time the information secured hereunder, and
to provide for the publication of its reports and investigations in such form and
manner as may be best adapted for public information and use. The commission,
on or before the first Monday in December of each year, shall submit to Congress
for the fiscal year preceding a classified report showing the permits and licenses
issued under this Act, and in each ease the parties thereto, the terms prescribed, and
the moneys received, if any, on account thereof.

(d) To issue licenses to citizens of the United States, or to any association of
such citizens, or to any corporation organized under the laws of the United States or
-any State thereof, or to any State, or municipality for the purpose of constructing,
operating. and maintaining dams, water conduits, reservoirs, power houses, ,trans-
mission lines, or other project works necessary or convenient for the development
and improvement of navigation, and- for the development, transmission, and utiliza-
tion of power across, along, from or in any of the navigable waters of the United
States, or upon any part of the public lands and reservations of the United States
(including the Territories), or for the purpose of utilizing the surplus water or water
power from any Government dam, except as herein provided : Provided, That licenses
shall be issued within any reservation only after a finding by the commission that the
license will not interfere or be inconsistent with the purpose for which such reser-
vation was created or acquired, and shall be subject to and contain such conditions
as the Secretary of the department under whose supervision such reservation falls
shall deem necessary for the adequate protection and utilization of such reservation :
Provided further, That no license affecting the navigable capacity of any navigable
waters of the United States shall be issued until the plans of the dam or other*
structures affecting navigation have been approved by the Chief of Engineers and the
Secretary of War. Whenever the contemplated improvement is, in the judgment
of the commission, desirable and justified in the public interest for the purpose
of improving or developing a waterway or waterways for the use or benefit of inter-
state or foreign.commerce, a finding to that effect shall be made by the commission
and shall become a part of the records of the commission : Provided further, That
in case the commission shall find that any Government dam may be advantageously
used by the United States for public purposes in addition to navigation, no license
therefor shall be issued until two years after it shall have reported to Congress
the facts and conditions relating thereto, except that this provision shall not apply
to any Government dam constructed prior to the passage of this Act : An-d pro-
vided further, That upon the filing of any application for a license which has not,
been preceded by a preliminary permit under subsection (e) of this section, notice
shall be given and published as required by the proviso of said subsection.

(e) To issue preliminary permits for the purpose of enabling applicants for a
license hereunder to secure the data and to perform the acts required by section 9
hereof : Provided, however, That upon the filing of any application for qt pre-
liminary permit by any person, association, or corporation the commission, before
granting such application, shall at once give notice of such application in writing
to any State or municipality likely to be interested in or affected by such application;
and shall also publish notice of such .application for eight weeks in a daily or
weekly newspaper published in the county or counties in which the project or any
part thereof or the lands affected thereby are situated.

(f) To prescribe rules and regulations for the establishment of a system of
accounts and for the maintenance thereof by licensees hereunder ; to examine all
books and accounts of such licensees at any time ; to require them to submit at
such time or times as the commission may require statements and reports, including
full informa Hon as to assets and liabilities, capitalization, net investment and reduc-
tion thereof, gross receipts, interest due and paid, depreciation and other reserves,
cost of project, cost of maintenance and operation of the project, cost of renewals
and replacements of the project works, and as to depreciation of the project works
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and as to production, transmission, use and sale of power ; also to require any
licensee to make adequate provision for currently determining said costs and other
facts. All such statements and reports shall be made upon oath, unless otherwise
specified, and in such form and on such blanks as the commission may require. Any
person who, for the purpose of deceiving, makes or causes to be made any false entry
in the books or the accounts of such licensee, and any person who, for the purpose
of deceiving, makes or causes to be made any false statement or report in response
to a request or order or direction from the commission for the statements and report
herein referred to shall, upon conviction, be fined not more than $2,000 or imprisoned
not more than five years, or both.

(g) To hold hearings and to order testimony to be taken by deposition at any
designated place in connection with the application for any permit or license, or the
regulation of rates, service, or securities, or the making of any investigation, as
provided in this Act ; and to require by subpoena, signed by any member of the
commission, the attendance and testimony of witnesses and the production of docu-
mentary evidence from any place in the United States, and in case of disobedience
to a subpoena the commission may invoke the aid of any court of the United States
in requiring the attendance and testimony of witnesses and the production of docu-
mentary evidence. Any member, expert, or examiner of the commission may, when
duly designated by the commission for such purposes, administer oaths and affirma-
tions, examine witnesses and receive evidence. Depositions may be taken before
any person designated by the commission or by its executive secretary and empow-
ered to administer oaths, shall be reduced to writing by such person or under lus
direction, and subscribed by the deponent. Witnesses summoned before the coin-
mission shall be paid the same fees and mileage that are paid witnesses in the
courts of the United States, and witnesses whose depositions are taken and persons
taking the same shall severally be entitled to the same fees as are paid for like
services in the courts of the United States.

(h) To perform any and all acts, to make such rules and regulations, and to
issue such orders not inconsistent with this Act as may :be necessary and proper
for the purpose of carrying out the provisions of this Act.

Sec, 5. That each preliminary 'permit issued  .under this Act shall be for the
'sole purpose of maintaining priority of application for a. license under the terms

Of this Act for such period or periods, not exceeding a total of three years, as in
the discretion of the commisSion may be necessary for making examinations and
surveys, for preparing maps, plans, specifications, and estimates, and for making
financial arrangements. Each such permit shall set forth the conditions under which
priority shall be maintained and a license issued. Such permits shall not be trans-
ferable, and may be canceled by order of the commission upon failure of permittees
to comply with the conditions thereof.

Sec. 6. That licenses under this Act shall be issued for a period not exceeding
fifty years. Each such license shall be conditioned upon acceptance by the licensee
of all the terms and conditions of this Act and such further conditions, if any, as the
commission shall prescribe in conformity with this Act, which said terms and condi-
tions and the acceptance thereof shall be expressed in said license. Licenses may
be revoked only for the reasons and in the •manner prescribed under the provisions
of this Act, and may be altered or surrendered only upon mutual agreement between
the licensee and the commission after ninety' days' public notice.

Sec. 7. That in issuing preliminary permits hereunder or licenses where no pre-
liminary permit has been issued and in issuing licenses to new licensees under section
15 hereof the commission shall give preference to applications therefor by States
and municipalities, provided the plans for the same are deemed by the commission
equally well adapted, or shall within a reasonable time to be fixed by the commission
be made equally well adapted, to conserve and utilize in the public interest the naviga-
tion and water reSources of the region ; and as between other applicants, the commis-
sion may give preference to the applicant the Plans of which it finds and determines are
best adapted to develop, conserve, and utilize in the public interest the navigation
and water resources of the region, if it be satisfied as to the ability of the applicant
to carry out such plans.

That whenever, in the judgment of the commission, the development of any pro-
ject should be undertaken by the United States itself, the commission shall not
approve any application for such project by any citizen,., association, corporation,
State, or municipality, but shall cause to be made such examinations, surveys,
reports, plans, and estimates of the cost of the project as it may deem necessary, .
and shall submit its findings to Congress with such recommendations as it •may deem
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appropriate concerning the construction of such project or completion Of any project'
upon any Government dam by the United States.

The commission is hereby authorized and directed to investigate and, on or before
the 1st day of January, 1921, report to Congress the cost and, in detail, the economic
value of the power plant outlined in project numbered 3, House Document numbered
1400, Sixty-second Congress, third session, in view of existing conditions; utilizing
such study as may heretofore have been made by any department of the Govern-
ment ; also in connection with such project to submit plans and estimates of cost
necessary to secure an increased and adequate water supply for the District of
Columbia. For this purpose the sum of $25,000, or so much thereof as may be
necessary, is hereby appropriated.

Sec. S. That no voluntary transfer of any license, or of the rights thereunder
granted, shall be made without the written approval of the commission ; and any
successor or assign of the rights of such licensee, whether by voluntary transfer,
judicial sale, foreclosure sale, or otherwise, shall be subject to all the conditions of
the license under which such rights are held by such licensee and also subject to
all the provisions and conditions of this Act to the same extent as though such
successor or assign were the original licensee hereunder: Provided, That a mortgage
or trust deed or judicial sales made thereunder or under tax sales shall not be
deemed voluntary transfers within the meaning of this section.

Sec. 9. That each applicant for a license hereunder shall submit to the com-
mission—

(a) Such maps, plans, specifications. and estimates of cost as may be required
for a full understanding of the proposed project. Such maps, plans, and specifica-
tions when approved by the commission shall be made a part of the license; and
thereafter no change shall be made in said maps, plans, or specifications until such
changes shall have been approved and made a part of such license by the commission.

(b) Satisfactory evidence that the applicant has complied with the requirements
of the laws of the State or States within which the proposed project is to be located
with respect to bed .and banks arid to the appropriation, diversion, and use of water
for Power purposes and with respect to the right to engage , in the business of
developing, transmitting, and distributing power, and in any other business neces-
sary to effect the purposes of a license under this Act.

(e) Such additional information as the commission may require.
'Sec. 10. That all licenses issued under this Act shall be on the following con-

ditions:
(a) That the project adopted, including the maps ; plans, and specifications, shall

be such as in the judgment of the commission will be best adapted to a compre-
hensive scheme of improvement and utilization for the purposes of navigation, of
water-power development, and of other beneficial public uses ; and if necessary in
order to secure such scheme the commission shall have authority to require the
modification of any project and of the plans and specifications of the project
works before approval.

(b) That except when emergency shall require for the protection of navigation,',.
life, health, or property, no substantial alteration or addition not in conformity with
the approved plans shall be made to any dam or other project works constructed
hereunder of a capacity in excess of one hundred horsepower without the prior
approval of the commission and any emergency alteration or addition so made shall
thereafter be subject to such modification and change as the commission may direct.

(c) That the licensee shall maintain the project works in a condition of repair
adequate for the purposes of navigation and for the efficient operation of said works
in the development and transmission of power, shall make all necessary renewals
and replacements, shall establish and maintain adequate depreciation reserveS for
such purposes, shall so maintain and operate said works as not to impair navigation,
and shall conform to such rules and regulations as the commission may from time
to time prescribe for the protection of life, health, and property. Each licensee
hereunder Shall be liable for all damages occasioned to the property of others by the
construction, maintenance, or operation of the project works or of the work appurte-
nant Or accessory thereto, constructed under the license, and in no event shall the
United States be liable therefor.

(d) That after the first twenty years of operation out of surplus earned there-
after, if any, accumulated in excess of a specified reasonable rate of return upon the
actual, legirnitate investment of a licensee in any project or projects under license
the licensee shall establish and maintain amortization reserves, which reserves shall,
in the discretion of the commission, be held until the termination of the license or
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be applied from time to time in reduction of the net investment. Such specified
rate of return and the proportion of such surplus earnings to be paid into and held
in such reserves shall be set forth in the license.

(e) That the licensee shall pay to the United States reasonable annual charges
in an amount to be fixed by the commission for the purpose of reimbursing the
United States for the costs of the administration of this Act ; for recompensing it
for the use, occupancy, and ' enjoyment of its lands or other property; and for the
expropriation to the Government of excessive profits until the respective States shall
make provision for preventing excessive profits or for the expropriation thereof to
themselves, or until the period of amortization as herein provided is reached, and
in fixing such charges the commission shall seek to avoid increasing the price to
the consumers of power by such charges, and charges for the expropriation of
excessive profits may be adjusted from time to time by the commission as conditions
may require : Provided, That when licenses Are issued involving the use of Gov-
ernment dams or other structures Owned by the United States or tribal lands
embraced within Indian reservations the commission shall fix a reasonable annual
charge for the use thereof, and such charges may be readjusted at the end of twenty
years after the beginning of operationS and at periods of not less than ten years there-
after in a manner to be described in each license : Provided, That licenses for tile
development, transmission, or distribution of power by States or municipalities shall
be issued and enjoyed without charge to the extent such power is sold to the public
without profit or is used by such State or municipality for State or municipal pur-
poses., except that as to projects constructed or to be constructed by States or
municipalities primarily designed to provide or improve navigation licenses therefor
Shall be issued without charge; and that licenses for the development, transmission,
or distribution of power for domestic, mining, or other beneficial use in projects of
not more than one hundred horsepower capacity may be issued without charge,
except on tribal lands within Indian reservations ; but in no case shall a license be
issued free of charge for the development and utilization of power created by any
Government dam and that the amount charged therefor in any license shall be
such as determined by the commission.

(f) That whenever any licensee hereunder is directly benefited by the construc-
tion work of another licensee, a permittee, or of the United States of a storage reser-
voir or other headwater improvement, the commission shall require as :a condition
of the license that the licensee so benefited $hall reimburse the owner of such
reservoir or other improvements for such part of the annual charges for interest,
maintenance, and depreciation thereon as the commission may deem equitable. The
proportion of such charges to be paid by any licensee shall be determined by the
commission.
, Whenever such reservoir or other improvement is constructed by the United States
the commission shall assess similar charges against Any licensee directly benefited
thereby, and any amount so assessed .shall be paid into the Treasury of the United
States, to be reserved and appropriated as a part of tha special fund for headwater
improvements as provided in section 17 hereof.
, (g) Such other conditions not inconsistent with the provisions of this Act as the
commission may -require.

(h) That combinations, agreements, arrangements, or understandings, express or
implied, to limit the output of electrical energy, to restrain trade, or to fix, main-
tain, or increase prices for electrical energy or service are : hereby prohibited.

(i) In issuing licenses for a minor part only of a complete project, or for a com-
plete project of not more than one hundred horsepower capacity, the commission may
in its discretion waive such conditions, provisions, and requirements of this Act,
except the license period of fifty years, as it may deem to be to the public interest to .
waive under the circumstances : Provided, That the provisions hereof shall not apply,
to lands within Indian reservations.

Sec. 11. That if the dam or other project works are to be constructed across,
along, or in any of the navigable waters of the United States, the 'commission
may, in so far as it deems the same reasonably necessary to  promote the present
and future needs of navigation and consistent with a reasonable investment cost • to
the licensee, include in the license any one or more of the following provisions or
requirements :

• (a) That such licensee shall, to the extent necessary to preserve and improve
navigation facilities, construct, in whole or in part, without expense to the United
States, in connection with such dam, a lock or locks, booms, sluices, or other
structures for navigation purposes„ in accordance With plans and specifications
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approved by the Chief of Engineers and the Secretary of War and Made part of
such license.

(b) That in case such structures for navigation purposes are not made a part of

the original construction at the expense of the licensee, then whenever the United
States shall desire to complete such navigation facilities the licensee Shall convey
to the United States, free of cost, such of its land and its rights of way and such

right of passage through its dams or other structures, and permit such control of

pools as may be required to complete such navigation facilities.
(c) That such licensee shall furnish free of cost to the United States power for

the operation of such navigation facilities, whether constructed by the licensee or
by the United States.

Sec. 12. That whenever application is filed for a project hereunder involving
navigable waters of the United Sta-tes, and the commission shall find upon investi-
gation that the needs of navigation require the construction of a lock or locks or
other navigation structures, and that such structures can not, consistent with a
reasonable investment cost to the applicant, be provided in the manner specified
in section 11, subsection (a) hereof, the commission may grant the application
with the provision to be expressed in the license that the licensee will install the
necessary navigation structures if the Government fails to make provision therefor
within a time to be fixed in the license and cause a report upon such project to be
prepared, with estimates of cost of the power development and of the navigation
structures, and shall submit such report to Congress with such recommendations
as it deems appropriate concerning the participation of the United States in the
cost of construction of such navigation structures.

Sec. 13. That the licensee shall commence the construction of the project works
within the time fixed in the license, whiCh shall not be more than two years. from
the date thereof, shall thereafter in good faith and with due diligence prosecute such
construction, and shall within the time fixed in the license complete and put into
operation suck part of the ultimate development as the commission shall deem
necessary to supply the reasonable needs of the then available market, and shall
from time to time thereafter construct such portion of the balance of such develop-
ment as the commission may direct, so as to supply adequately the reasonable market
demands until such development shall have been completed. The periods for the
commencement of construction may be extended once, but not longer than two
additional years and the period for the completion of construction carried on in
good faith and with reasonable diligence may be extended by the commission when
not incompatible with the public interests. In ease the licensee shall not commence
actual construction of the project works, or of any specified part thereof, within
the time prescribed in the license or as extended by the commission, then, after due
notice given, the license shall, as to such project works or part thereof, be terminated
upon written order of the commission. In case the construction of the project
works, or of any specified part thereof, have been begun but not completed within
the time prescribed in the license, or as extended by the commission, then the
Attorney General, upon the request of the commission, shall institute proceedings'
in equity in the district court of the United States for the district in which any
part of the project is situated for the revocation of said license, the sale of the
works constructed, and such other equitable relief as the case may demand, as pro-
vided for in section 26 hereof.

Sec. 14. That upon not less than two years' notice in writing from the com-
mission the United States shall have the right upon or after the expiration of any
license to take over and thereafter to maintain and operate any project or projects
as defined in section 3 hereof, and covered in whole or in part by the license, or
the right to take over upon mutual agreement With the licensee all property owned
and held by the licensee then valuable and serviceable in the development, transmis-
sion, or distribution of power and which is then dependent for its usefulness upon
the continuance of the license, together with any lock or locks or other aids to
navigation constructed at the expense of the licensee, upon the condition that before
taking possession it shall pay the net investment of the licensee in the project or
projects taken, not to exceed the fair value of the property taken, pl-Us such reason-
able damages, if any, to property of the licensee valuable, serviceable, and depend-
ent as above set forth but not taken, as may be caused by the severance therefrom
of Property taken, and shall assume all contracts entered into by the licensee with
the approval of the commission. The net investment of the licensee in the project
or projects so taken and the amount of such severance damages, if any, shall be
determined by agreement between the commission and the licensee, and in case
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they can not agree, by proceedings in equity instituted by the United States in the
district court of the United States in the district within which any such property
may be located : Provided, That such net investment shall not include or be
affected by the value of any lands, rights of way, or other property of the United
States licensed by the commission under this Act, by the license, or by good will,
going value, or prospective revenuer: Provided further, That the values: allowed
for water rights, rights of way, lands, or interest in lands shall not be in excess of
the actual reasonable cost thereof at the time of aquisition by the licensee : Pro-
vided, That the right of the United States or any State or municipality to take
over, maintain, and operate any project licensed under this Act at any time by con-
demnation proceedings upon payment of just compensation is hereby expressly
reserved.

Sec. 15. That if the United States does not, at the expiration of the original
license, exercise its right to take over, maintain, and operate any project or projects
of the licensee, as provided in section 14 hereof, the commission is authorized to
issue a new license to the original licensee upon such terms and conditions as may
be authorized or required under the then existing laws and regulations, or to. issue
a new license under said terms and conditions to a new licensee, which license may
cover any project or projects covered by the original license, and shall be issued on
the condition that the new licensee shall, before taking possession of such , project
or projects, pay such amount, and assume such contracts as the United States is
required to do, in the manner specified in section 14 hereof : Provided, That in the
event the United States does not exercise the right to take over or does not issue
a license to a new licensee, Or issue a new license to the original licensee, Upon
reasonable terms, then the commission shall issue from year to year an annual
license to the then licensee under the terms and conditions of _the original license
until the property is taken over or a new license is issued as aforesaid.

Sec. 16. That when in the opinion of the President of the United States, evi-
denced by a written order addressed to the holder of any license hereunder, the safety
of the United States demands it, the United States shall have the right to enter upon
and take possession of any project, or part thereof, conStructed, maintained, or oper-
ated under said license, for the purpose of manufacturing nitrates, explosives, or
munitions of war, or for any other purpose involving the safety of the United States
to retain possession, management, and control thereof for such length of time as
may appear to the President to be necessary to accomplish said purposes, and then
to restore possession and control to the party or parties entitled thereto ; and in
the event that the United States shall exercise such right it shall pay to the party
or parties entitled thereto just and fair compensation for the use of said property as
may be fixed by the commission upon the basis of a reasonable profit in time of
Peace, and the cost of restoring said property to as good condition as existed at the
time of the taking over thereof, less the reasonable value of any improvements that
may be made thereto by the United States and which are valuable and serviceable
to the licensee.

Sec. 17. That all proceeds from any Indian reservation shall be placed to the
credit of the Indians of such reservation. All other charges arising from licenses
hereunder shall be paid into the Treasury of the United States, subject to the
following distribution : Twelve and one-half per centum thereof is hereby appro-
priated to be paid into the Treasury of the United States and credited to "Miscel-
laneous receipts" ; 50 per centum of the charges arising from licenses hereunder for
the occupancy and use of public lands, national monuments, national forests, and
national parks shall be paid into, reserved, and appropriated as a part of the recla-
mation fund created by the Act of Congress known as the Reclamation Act, approved
June 17, 1902 ; and 374 per centum of the charges arising from licenses hereunder
for the occupancy and use of national forests, national parks, public lands, and
national monuments, from development within the boundaries of any State shall be
paid by the Secretary of the Treasury to such State; and 50 per centurn of the
charges arising from all other licenses hereunder is hereby reserved and appro-
priated as a special fund in the Treasury to be expended under the direction of the
Secretary of War in the maintenance and operation of dams and other navigation
structures owned by the United States or in the construction, maintenance, or opera-
tion of headwater or other improvements of navigable waters of the United States,

Sec. 18. That the operation of any navigation facilities Which may be con-
structed as a part of or in connection with any dam or diversion structure built
under the provisions of this - Act, whether at the expense of a licensee hereunder or
of the United States, shall at all times be controlled by such reasonable rules and
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regulations in the interest of navigation, including the control of the level of
the pool caused by such dam or diversion structure as may be made from time to

- time by the Secretary of War. Such .rules and regulations may include the main-
tenanee and operation by such licensee at its own expense of such lights and signals
as may be directed by the Secretary of War, and such fishways as may be pre-
scribed by the Secretary of Commerce ; and for willful failure to comply with any
such ride or regulation such licensee shall be deemed guilty of a misdemeanor, and
upon conviction thereof shall be punished as provided in section 25 hereof.

Sec. 19. That as a condition of the license, every licensee hereunder which is a
public-service corporation, or a person, association, or corporation owning or operat-
ing any project and developing, transmitting, or distributing power for sale or use
in public service, shall abide by such reasonable regulation of the services to be
rendered to customers or consumers of power, and of rates and charges of payment
therefor, as may from time to time be 'prescribed by an duly constituted agency
of the State in which the service is rendered or the rate charged. That in case Of
the development, transmission, or distribution, or use in public service of power by
any licensee hereunder or by its customer engaged in public service within a State
which has not authorized and empowered a commission or other agency or agencies
within said State to regulate and control the services to be rendered by such licensee
or by its customet engaged in public service,: or the rates and charges of payment
therefor, or the amount or character of securities to be :issued by any of said parties,-
it is agreed as a condition of such license that jurisdiction is hereby conferred upon
the commission, upon complaint of any person aggrieved or upon its own initiative, to
exercise such regulation and control until such time as the State shall have provided
a • commission or other authority for such regulation and control : Provided, That
the jurisdiction of the commission shall cease and determine as to each specific matter
of regulation and control prescribed in this section as soon as the State shall have
provided a commission or other authority for the regulation and control of that
specific matter.
. Sec. 20. That when said power or any part thereof shall enter into interstate

or foreign commerce the rates charged and the service rendered by any such licensee,
or by any subsidiary corporation, the stock of which is owned or controlled directly
or indirectly by such licensee, or by any person, corporation, or association purchas-
ing power from such licensee for sale and distribution or use in public service shall
be reasonable, nondiscriminatory, and just to thé customer and all unreasonable
discriminatory and unjust rates or services are hereby prohibited and declared to
be unlawful ; and whenever any of the States directly concerned has not provided

commissio» or other authority to enforce the requirements of this section within
such State or to regulate and control the amount and character of securities to be
issued by any of such parties or such States are unable to agree through their
properly constituted authorities on the services to be rendered or on the rates or
charges of payment therefor, or on the amount Or character of securities: to be
issued by any of said parties, jurisdiction is hereby conferred upon the commission,
upon complaint of any person aggrieved, upon the request of any State concerned, or
upon its own initiative to enforce the provisions of this section, to regulate and
control so much of the services rendered; and of the rates and charges of payment
therefor as constitute interstate or foreign commerce and to regulate the issuance of
securities by the parties included within this section, and securities issued by the
licensee subject to such regulations shall be allowed only for the bona fide purpose
of financing and -conducting the business of such licensee.

The administration of the provisions of this section, so far as applicable, shall
be according to the procedure and practice in fixing and regulating the rates, charges,
and practices of railroad companies as provided in the Act to regulate commerce,
approved February 4, 1887, as amended, and that the parties subject to such regula-
tion shall have the saine rights of hearing, defense, and review as said companies
in such cases.

In any valuation of the property of any licensee hereunder for purposes of rate
making, no value shall be claimed by the licensee or allowed by the commission for
any project or projects under license in excess of the value or values prescribed in
section 14 hereof for the purposes of purchase by the United States, but there shall
be included the cost to such licensee of the construction of the lock or locks or other
aids of navigation and all other capital expenditures required by the United States,
and no Value shall be claimed or allowed for the rights granted by the commission
or by this Act.
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Sec. 21. That when any licensee can not acquire by contract Or pledges an unim-
proved dam site or the right to use or damage the lands or property of others neces-
sary to the construction, maintenance, or operation of any dam, reservoir, diversion
structure; or the works appurtenant or accessory thereto, in conjunction with an
improvement which in the judgment of thé commission is desirable and justified in
the public interest for the purpose of improving or developing a waterway Or water-

- ways for the use or benefit of interstate or foreign commerce, it may acquire the
same by the exercise of the right of eminent domain in the district court of the
United States for the district in which such land or other property may be located,
or in the State courts. The practice and procedure in any action or proceeding for
that purpose in the district court of the United States shall conform as nearly as
may be with the practice and procedure' in similar action or proceeding in the courts
of the State where the property is situated: Provided, That United States district
courts shall only have jurisdiction of cases when the amount claimed by the owner
of the property to be condemned exceeds $3,000.

Sec. 22. That whenever the public interest requires or justifies the execution by
the licensee of contracts for the sale, and delivery of power for periods extending
beyond the date of termination of the license, such contracts may be entered into
upon the joint approval of the commission and of the public service commission or
other similar authority in the State in which the sale or delivery of power is made,
or if sold or delivered in a State which has no such public-service commission, then
upon the approval of the commission, and thereafter, in the event of failure to issue
a new license to the original licensee at the termination of the license, the United
States or the new licensee, as the case may be, shall assume and fulfill all such
contracts.

Sec. 23. That the provisions of this Act shall not be construed as affecting any
permit or valid existing right of way heretofore granted, or as confirming or other-
wise affecting any claim, or as affecting any authority heretofore given .pursuant to
law, but any person, association, corporation, State, or municipality, holding or
possessing such permit, right of way, or authority may apply for a license here-
under, and upon such application the commission may issue to any such applicant a
license in accordance with the provisions of this Act, and in such case the pro-
visions of this Act shall apply to such applicant as a licensee hereunder : Provided,
That when application is made for a license under this section for a project or
projects already constructed, the fair value of said project or projects, determined
as provided in this section, shall for the purposes of this Act and of said license be
deemed to be the amount to be allowed as the net investment - of the applicant in
such propjeet or projects as of the date of such license, or as of the date of such
determination, if license has not been issued. Such fair value may, in the discretion
of the commission, be determined by mutual agreement between the commission and
the applicant or, in ease they can not agree, jurisdiction is hereby conferred upon
the district court of the United States in the district within which such project or
projects may be located, upon the application of either party, to hear and determine
the amount of such fair value.

That any person, association, corporation, State, Or municipality intending to
construct a dam or other project works across, along, over, or in any stream or part
thereof, other than those defined herein as navigable waters, and over which Con-
gress has jurisdiction under its authority to regulate commerce between foreign
nations and among the several States, may in their discretion file declaration Of such
intention with the commission, whereupon the commission shall - cause immediate
investigation of such proposed construction to be made, and if upon investigation
it shall find that the interests of interstate or foreign commerce would be affected by
such proposed construction, such person, association, corporation, State, or munici-
pality shall not proceed with such construction until it shall have applied for and
shall have received a license under the provisions of this Act. If the commission
shall not so find, and if no public lands or reservations are affected, permission is
hereby granted to construct such dam or other project works in such stream upon
compliance with State laws.

Sec. 24. That any lauds of the United States included in any proposed project
under the provisions Of this Act shall from the date of filing of application therefor
be reserved from entry, location, or other disposal under the laws of the United
States until Otherwise directed by the commission or by Congress. Notice that such
application has been made, together with the date of filing thereof and a description
of the lands of the United States affected thereby, shall be filed in the local land
office for the district in which such lands are located. Whenever the COIMIlissiOD
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Shall ,-determine that the value of any lands of the United States so applied for, or
heretofore or hereafter reserved or classified as power sites, will not be injured ot
destroyed for the purposes of power development by location, entry, or selection
under the public-land laws, the Secretary of the Interior, upon notice of such
determination, shall declare such lands open to location, entry, or selection, subject
to and With a reservation of the tight Of thé United States or its permittees or
licensees to enter upon, occupy, and use any part or all of said lands 'necessary, in
the judgment of the commission, for the purposes of this Act, which right shall be
expressly reserved in every patent issued for such lands ; and no claim or right to
compensation shall accrue from the occupation or use of any of said lands for
said purposes. The United States or any licensee for any such lands hereunder may
enter thereupon for the purposes of this Act, upon payment of any damages to crops,
buildings, or other improvements caused thereby to the owner thereof, or upon giving
a good and sufficient bond to the United States for the use and benefit of the owner
to secure the payment of such damages as may be determined and fixed in an action
brought upon the bond in a court of competent jurisdiction, said bond to be in the
form prescribed by the commission : Provided, That locations, entries, selections, or
filings heretofore made for lands reserved as water-power sites or in connection with
water-power development or electrical transmission may proceed to approval or
p" tent under and subject to the limitations and conditions in this section contained.

Sec. 25. That any licensee, or any person, who shall willfully fail or who shall
refuse to comply with any of the provisions of this Act, or with any of the condi-
tions made a part of any license issued hereunder, or with any subpoena of the
commission, or with any regulation or lawful order of the commission, or of the
Secretary of War, or of the Secretary of Commerce as to fishways, issued or made
in accordance with the provisions of this Act, shall be deemed guilty of a misde-
meanor, and On conviction thereof shall, in the discretion of the court, be punished
by a fine of not exceeding $1,000, in addition to other penalties herein prescribed or
provided by,law ; and every month any such licensee or any such person shall remain
in default after written notice from the commission, or from the Secretary of War,
or from the Secretary of Commerce, shall be deemed a new and separate offense
punishable as aforesaid.

Sec. 26. That the Attorney General may, on .request of the commission or of
the Secretary of War, institute proceedings in . equity in the district court of the
United States in the district in which any project or part thereof is situated for
the purpose of revoking for violation of its terms any permit or license issued here-
under, or for the purpose of remedying or correcting by injunction, mandamus, or
other process any act of commission or omission in violation of the prvisions of
this Act or any lawful regulation or order promulgated hereunder. The district
courts Shall have jurisdiction over all of the above-mentioned proceedings and shall
have power to issue and execute all necessary process and to make and enforce all
writs, orders, and decrees to compel compliance with the lawful orders and regula-
tions of the commission and of the Secretary of War, and to compel the performance
of any condition imposed under the provisions of this Act. In the event a decree
revoking a license is entered, the court is empowered to sell the whole or any part of
the project or projects under license to wind up the business of such licensee con-
ducted in connection with such project or projects, to distribute the proceeds to the
par -ties entitled to the same, and to make and enforce such further orders and
decrees as equity and justice may require. At such sale or sales the vendee shall
take the rights and privileges belonging to the licensee and shall perform the duties
of such licensee and assume all outstanding obligations and liabilities of the licensee
which the court may deem equitable in the premises; and at such sale or sales the
United States may become a purchaser, but it shall not be inquired to pay a greater
amount than it would be required to pay under the provisions of section 14 hereof
at the termination of the license.

See. 27. That nothing herein contained shall be ,construed as affecting or intend-
ing to affect or in any way to interfere with the laws of the respective States relating
to the control of, appropriation, use, or distribution of water used in irrigation or for
municipal or other uses, or any vested right acquired therein.

See. 28. That the right to alter, amend, or repeal this Act is hereby expressly
reserved ; but no such alteration, amendment, or repeal shall affect any license there-
tofore issued under the provisions of this Act, or the rights of any licensee there-
under.

8-74936
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Sec. 29. That all Acts or parts of Acts inconsistent with this Act are hereby
repealed : Provided, That nothing herein contained shall be held or construed to
modify or repeal any of the provisions of the Act of Congress approved December 19,
1913, granting certain rights of way to the city and county of San Francisco, in
the State of California : Provided further, That section 18 of an Act making appro-
priations for the construction, repair, and preservation of certain public works on
rivers and harbors, and for other purposes,' approved August 8, 1917, is hereby
repealed.

Sec. 30. That the short title of this Act shall be "The Federal Water Power
Act,"

Approved, June 10, 1920.
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